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MOTOR  POWER  COMPANIES  FOR  OP-  j^g^     Increase   of   Capital   Stock 
ERATING   PASSENGER  RAILWAYS  ^^^  Indebtedness. 

—TRACTION  COMPANIES.  j^gg     Meeting  of  Stockholders. 

(act  of  march  22,  j^gg     Elections  on  Proposed  In- 
^°°7-^  creases   of   Stock  or   Indebted- 

1481.  Powers.  ness. 
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holders. 
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1490.  Bonus. 

1491.  Sale  or  Lease  of  Property 
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Motor  Power  Companies. 

1492.  Traction  or  Motor  Power 
Companies  May  Operate  Leased 
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1493.  Street  Railway  Companies 
Whose  Lines  are  not  on  Town- 
ship or  County  Roads  May  Sell 
or  Lease  Property  and  Fran- 
chises to  Traction  or  Motor 
Companies. 

STREET    RAILWAY    COMPANY    ACT    OF 
MAY   14,   1889    (p.  L.,  211). 

1494.  Articles  of  Association — 
Incorporation — General   Powers. 

1493.  Requirements  Before  Incor- 
poration — '  Municipal  Consents 
Must  First  be  Obtained. 

1496.  Subscriptions  to  Stock. 

1497.  Extensions  and  Branches. 

1498.  Increase  of  Capital  Stock. 

1499.  P'ower  to  Borrow  Money 
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1500.  Capital  Stock. 

1501.  Election  of  Oificers — Spe- 
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1503.  Business  Statements  at  An- 
nual Meetings  of  Stockholders. 

1504.  Dividends. 

1505.  Office. 

1506.  Return  to  Auditor  General. 

1507.  Portion  of  Tracks  of  Other 
Coinpanies  May  be  Used. 

1508.  Consent  of  Local  Authori- 
ties— Route  to  be  Continuous. 

1509.  When  Construction  to  Be- 
gin. 

1510.  May  Occupy  and  Use 
Turnpikes. 


1511.  May  Cross  Railroads  at 
Grade. 

1512.  Right  to  Use  of  Streets — 
Penalty  for  Obstructing  Move- 
ment of  Cars. 

1513.  Acceptance  of  This  Act. 

1514.  Street  Railw^ay  Companies 
May  Carry  United  States  Mails. 

1515.  Abandonment  of  Portion 
of  Routes. 

1516.  Application  for  Local  Con- 
sent to  be  Made  Within  Two 
Years — Road  to  be  Completed 
Within  Five  Years. 

1517.  Right  to  Acquire  Property 
and  Lay  Tracks  Thereon. 

1518.  May  Not  Connect  Tracks 
with  Any  Railroad  Tracks. 

1519.  Street  Railway  Companies 
May  Acquire  Private  Property 
on  Which  to  Construct  Tracks. 

1520.  Right  of  Eminent  Domain 
Conferred  on  Street  Passenger 
Railways — Exercise  of  Right. 

1521.  Proceedings  Wlhere  Com- 
pensation Cannot  be  Agreed 
Upon. 

1522.  Appointment  of  Viewers — 
Assessment  of  Damages— Ap- 
peals. 

1523.  Proceedings  in  Cases  of 
Disputed  Title. 

1524.  Apointment  of  Trustee  or 
Guardian  ad  Litem. 

1525.  Proceedings  When  Prop- 
erty is  in  Two  or  More  Coun- 
ties. 

1526.  Proceedings  When  Rail- 
Way  Crosses  Private  Property. 

1527-  Right  to  Transport  Express 
Matter  and  Light  Freight  Con- 
ferred upon  All  Street  Rail- 
ways. 

1528.  Regulation  of  Maximum 
Rate  of  Fare  to  be  Charged  by 
Street  Railway  Companies  in 
Cities  of  the  Second  Class. 
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ELEVATED       OR       UNDERGROUND,       OR 
PARTLY     UNDERGROUND     COMPA- 
NIES,  WITH    SURFACE  RIGHTS. 
(act    OF    JUNE    7,     I9OI, 
P-    Lv    523)- 

1529.     General  Powers. 

1530-     Certificate  of  Incorporation. 

1531.  $25,000  for  Each  Mile  of 
Proposed  Road  to  be  Sub- 
scribed. 

1532.  Payment  of  Subscriptions 
to  Stock — Stock  Certificates. 

1533-  Increase  of  Capital  Sjock. 

1534-  Power  to  Borrow  Money 
and  Mortgage  Property. 

1535-  Annual  Meetings. 

1536.     Right. of  Eminent  Domain. 
IS37-     Office. 

1538.  Use  of  Property  of  the 
Commonwealth. 

1539.  Branches  and  Extensions — 
,  Abandonment  of  Lines. 

1540.  Use  of  Tracks  of  Other 
Companies. 

1541.  Merger  with  Other  Street 
Railway  Companies. 

1542.  Time   for   Construction. 

1543.  Increase  of  Capital  Stock. 

1544.  Use  of  Turnpikes. 

1545.  May  Bridge  or  Tunnel 
Water  Courses. 

1546.  Elevated  and  Underground 
Passenger  Railways  to  be  In- 
corporated Only  with  Consent 
of  the  Governor,  Secretary  of 
the  Commonwealth  and  Attor- 
ney General. 

1547.  Companies  Chartered  to 
Build  Underground  Roads  May 
Build  Elevated  Ones,  and  Vice 
Versa. 

MISCELLANEOUS    PROVISIONS. 

1548.  Local  Authorities  May 
Contract  with  Street  Railway 
Companies  to  Remove  Tracks 
and  Change  Routes. 

1549.  Municipalities     May     Con- 


tract with  Surface,  Elevated, 
Underground  or  Motor  Power 
Companies  to  Fix  and  Regulate 
the  Powers  and  Duties  of  the 
Contracting  Parties. 

1550.  Policemen  May  be  Com- 
missioned for  Street  Railway 
Companies. 

iSSi-  Companies  in  Cities  of  the 
First  Class  May  Use  Other 
Than  Animal  Power  in  the  Car- 
riage of  Passengers. 

1552.  Companies  in  Cities  of  the 
Second  and  Third  Classes  May 
Use  Other  Than  Animal  Power 
in  the  Carriage  of  Passengers. 

1553.  Cities  of  the  First  Class 
May  Consent  to  the  Extension 
of  Street  Railways. 

1554.  Acceptance  of  Article  16  of 
the  Constitution. 

1555.  Regulation  of  Hours  of 
Labor  of  Employes. 

1556.  Penalty. 

1557.  Evidence  of  Actual  Service 
to  be  Prima  Facie  Proof  of  Per- 
mission to  Wbrk. 

1558.  Stock  of  Railroad  Com- 
.  panics  not  to  be  Issued  for,  Less 

Than  Par. 

1559.  Stock  Not  to  be  Issued  for 
Labor  or  Property  Until  a  Cer- 
tificate Has  Been  Filed. 

1560.  Bonds  not  to  Issue  Until 
Full  Amount  of  Capital  Stock 
Has  Been  Paid  in. 

1561.  Proceedings  to  Enforce  the 
Foregoing  Provisions. 

1562.  Penalty  for  Violation  of 
Such  Provisions. 

1563.  Railroad  Companies  For- 
bidden to  Acquire  Stock  or 
Bonds  of  Street  Railway  Com- 
panies Paralleling  Their  Lines, 
or  Guarantee  the  Same  or  Lease 
or  Purchase  or  Control  the 
Works  of  Such  Companies. 

1564.  Railroad  and  Other  Cor- 
porations    Forbidden     to     Con- 
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solidate  with  or  Otherwise 
Control  Parallel  or  Competing 
Lines. 

1565.  Penalty. 

1566.  Common  Carrier  Corpor- 
ations Forbidden  to  Engage  in 
Mining  or  Manufacturing  Arti- 
cles for  Transportation  Over 
Their  Lines. 

1567.  Penalty. 

1568.  Steam  and  Electric  Rail- 
way Companies  Required  to 
Annually  Report  Their  Mileage 
to  the  Secretary  of  Internal  Af- 
fairs. 

1569.  Penalty. 

1570-  Boroughs  May  Build 
Bridges  Over  Street  Railways. 

1571.  Procedure  for  Construc- 
tion of  Same. 

1572.  Ascertainment  of  Damages 
When  Parties  Cannot  Agree. 


IS73-  Borough  Authorities  May 
Contract  with  County  Commis- 
sioners and  Street  Railway 
Companies  for  Construction  of 
Bridge. 

1574.  When  Bridge  Crosses  a 
Stream  Over  Which  County  is 
Authorized  to  Build  Bridges. 

1 575-  What  -Contracts  for  Con- 
struction of  Such  Bridges  Shall 
Stipulate  — ■  Payments  —  Main- 
tenance of  Bridges. 

1576.  Street  Railways  Not  Con- 
tributing to  Cost  of  Construc- 
tion of  Bridges  to  Pay  Toward 
Maintenance  of  Bridges. 

'^S77-  Plans  and  Specifications  of 
Bridges — Contracts. 

1578.  Contracts  Where  County 
Does  Not  Join  in  Same. 

IS79-    Recording  of  Contracts. 


CHAPTER  LXXI    1188-1251 

STREET  RAILWAY  AND  TRACTION  COMPANIES. 
PART  2 ^DECISIONS. 


1580.  History  of  Street  Railway 
Companies  in  Pennsylvania. 

1581.  Changes  Effected  in  the 
Laws  Relating  to  Street  Rail- 
way Companies  by  the  Acts  of 
1907. 

1582.  When  Street  Railway  Com- 
panies are  Included  in  the  term 
■Railroads"  as  used  in  Acts  of 
Assembly—  Definition. 

1583.  The  Lines  of  Railroad 
Companies  Incorporated  Under 
the  Act  of  April  4,  1868,  May 
be  Operated  by  Electricity. 

1584.  Conflicting  Qaims  to  Con- 
struct and  Operate  on  the  Same 
Route. 

1585.  Municipal  Consent  to  the 
Construction  and  Operation  of 
Street  Railways. 


1586.  Conditional  Municipal  Con- 
sents. 

1587-  Where  Municipal  Consent 
Has  Been  Improperly  Obtained. 

1588.  Consent  of  Township  Au- 
thorities. 

1589.  The  Construction  of  a 
Street  Railway  May  not  be  Be- 
gun Until  the  Consent  of  all  the 
Proper  Authorities  of  Cities, 
Boroughs  and  Townships 
Through  Which  the  Same  is 
Chartered  to  Run  Has  Been 
Obtained. 

1590.  Rights  of  Owners  of  Prop- 
erty Abutting  on  Streets  and 
Highways  Occupied  by  Street 
Railways. 

1591-    Consent  of  Abutting  Prop- 
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erty  Owners  on  Both  Sides  of 
a  Road  Not  Necessary. 

1592.  Street  Railway  Companies 
May  Not  Use  Portions  of  the 
Tracks  of  Other  Companies 
Without  the  Consent  of  Such 
Companies. 

1593-  Street  Railways  Not  Nui- 
sances. 

1594.  Where  Street  Railway 
Companies  Build  Their  Tracks 
on  Highways  Without  Having 
Obtained  the  Consent  of  Abut- 
ting Property  Owners. 

1595-  Occupancy  of  Turnpikes 
by  Street  Railways. 

1596.  Occupancy  of  Bridges  by 
Street  Railways. 

1597.  Right  of  Street  Railway 
Companies  to  Operate  Other- 
wise Than  on  Public  Streets 
and  Highways. 

1598.  Crossings  of  Railroad 
Tracks. 

1599.  Requirements  as  to  Pav- 
ing, Repairing,  etc.,  of  Streets 
by  Street  Railway  Companies. 

1600.  Municipal  Regulations — 
Licenses — Local  Taxes. 

1601.  Gauge  of  Street  Railways. 

1602.  Motor  Power  of  Street 
Railways. 

1603.  Character  of  Rails  Used. 

1604.  Extensions  and  Branches. 


1605.  Side-tracks  —  Switches  — 
Turn-outs,  etc. 

1606.  Failure  to  Describe  a  Cir- 
cuit. 

1607.  Removing  One  of  Two 
Tracks  or  Double  Tracking. 

1608.  Status  of  Street  Railway 
^Companies  to  Enjoin  Other 
Such  Companies. 

1609.  Leases  and  Consolidation 
of  Street  Railway  Companies. 

1610.  Corporate  Acts — Meetings 
— Increases  of  Capital,  etc. 

161 1.  Acceptance  of  the  Provi- 
sions of  the  Act  of  May  14, 
1889,  P.  L.,  211. 

1612.  Mechanics'   Liens. 

1613.  Elevated  Railways. 

1614.  Traction  Companies. 

1615.  Foreign  Corporations  May 
Control  Street  Railway  Com- 
panies. 

1616.  Service  of  Summons  on  a 
Street  Railway  Company. 

1617.  Street  Railway  Companies 
Liable  for  Special  Injuries 
Caused  by  the  Lawful  Opera- 
tions of  Their  Works  on  Their 
Own  Lands. 

1618.  Fares,  etc. 

1619.  Street  Railways  Formed 
Under  Special  Acts. 

1620.  Miscellaneous. 


CHAPTER  LXXII 1251-1273 


TELEGRAPH   AND  TELEPHONE   COMPANIES. 


1621.  Formation  of  Telegraph 
Companies. 

1622.  Telephone  Companies  are 
Telegraph  Companies  Within 
the  Meaning  of  the  Act  of 
April  29,  1874,  and  its  Supple- 
ments. 

1623.  Where  Business  May  be 
Transacted. 


1624.  What  Charters  Shall  State. 

1625.  Construction  of  Lines  of 
Telegraph  ana  Telephone  Au- 
thorized. 

1626.  Permission  to  Erect  Poles 
in  Municipalities  to  be  First 
Obtained. 

1627.  Operation  in  Townships. 

1628.  Operation     in    Municipali- 
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ties— Location    of     Poles    and 
Wires. 

1629.  Licenses  in  Cities  of  the 
Third  Class. 

1630.  Invasion  of  Private  Rights 
in  Municipalities. 

163 1.  Power  of  Eminent  Do- 
main Limited. 

1632.  May  Connect  with  Other 
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1633-  Competing  Lines  Not  to 
Consolidate. 

1634.  Extra  Charges  Not  to  be 
Made  for  Delivery  of  Dis- 
patches. 

1635.  Companies  May  Not  Dis- 
criminate Between  Customers 
of  the  Same  Qass. 

1636.  Erecting  Poles  in  High- 
ways. 

1637.  Interference  of  Operations 
of  Telephone  Companies  and 
Street  Railway  Companies. 

1638.  Leases  of  Lines. 

1639.  Amendment  of  Charters  of 
Telephone  Companies. 

1640.  Foreign  Corporations  May 
Construct  and  Operate  in  Penn- 
sylvania. 

1641.  Telephone  Companies  May 
Buy  and  Own  the  Stock  of 
Other  Such  Companies  and  the 
Franchises  and  Property  There- 
of, Such  Companies  Not  Own- 
ing or  Operating  Competing 
Lines. 

1642.  Method  of  Acquisition. 

1643.  Copy  of  Agreement  to  be 
Evidence — Appointment  of  Ap- 
praisers— Award. 

1644.  Issue  of  Bonds. 

1645.  Reports  to  Secretary  of  In- 
ternal Affairs. 


1646.  Lapse  of  Time  Not  to 
Raise  a  Presumption  of  a  Right 
to  Attach  Wires  or  Cables. 

1647.  Recovery  of  Damages  to 
Trees  Along  Highways,  by 
Telegraph,  Telephone  and  Elec- 
tric Light  Companies. 

1648.  Compensation  of  Viewers. 

1649.  Telegraph  and  Telephone 
Companies  Must  Receive  and 
Forward  all  Messages  Offered. 

1650.  Disclosure  of  Contents  of 
Dispatches  Forbidden, 

1651.  Preservation  of  Original 
Messages — ^Their  Introduction 
in  Evidence. 

1652.  Employes  of  Telegraph 
Companies  Exempt  from  Militia 
and  Jury  Duty. 

1653.  Limited  Partnership  Asso- 
ciations May  be  Formed  to 
Construct  and  Operate  Tele- 
graph and  Telephone  Lines. 

1654.  On  Consolidation,  Fran- 
chises, etc.,  of  Competing  Line 
to  be  Forfeited. 

1655.  Controlling  Interest  in 
Stock  or  Bonds  to  Wbrk  a  For- 
feiture. 

1656.  How  Forfeiture  May  be 
Decreed. 

1657.  After  Final  Decree  of  For- 
feiture Auditor  General  to  Sell. 

1658.  Courts  May  Inquire  as  to 
Consolidation  of  Competing 
Lines  and  Enforce  the  Const  tu- 
tional  Prohibition. 

1659.  Purchasers  from  the  Com- 
monwealth of  Escheated  Prop- 
erty of  Consolidating  Compet- 
ing Telegraph  Company  May  be 
Incorporated. 


CHAPTER  LXXIII  1273-1290 

TITLE  INSURANCE  AND  TRUST  COilPANIES. 


1660.  History. 

1661.  Incorporation  of  Title  In- 


surance Companies  Authorized 
1662.     Powers. 
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1663.  Certificate  of  Paid-up 
Stock — Acceptance  of  Act  of 
1889. 

1664.  May  Guarantee  the  Pay- 
ment of  the  Principal  and  In- 
terest of  Bonds  Secured  by 
Mortgage  Upon  Real  Estate. 

1665.  Capital  LiaWe  for  Faithful 
Discharge  of  Duties  of  Trust. 

1666.  Authorized  Depositories  of 
Trust  J'unds. 

1667.  Courts  Ma-  Investigate  the 
Affairs  of  Such  Company. 

1668.  Trust  Funds  to  be  Kept 
Separate  from  Assets  of  Com- 
pany. 

1669.  Courts  May  Order  Moneys 
Paid  Into  Court  to  be  Deposited 
with  Companies. 

1670.  Trust  Companies  May  Not 
Establish  Brancb  Offices  or  En- 
gage in  Conveyancing. 

1671.  Are  Under  the  Supervision 
of  the  Banking  Department. 

1672.  Receiving  Deposits  to  Es- 
tablish a  Reserve. 

1673.  Companies  Incorporated 
Under  Special  Acts  Granted  the 
Powers  Conferred  Upon  Cor- 
porations Formed  Under  the 
Act  of  1874,  by  Act  of  May  9, 
1889. 

1674.  Acceptance  of  the  Act. 

1675.  Suits  May  be  Brought 
Against  Corporations  Sureties 
on  Obligations  Given  to  Munici- 
palities by  Officers  or  Contrac- 
tors, in  the  County  in  Which  the 
Municipalities  are  Located. 

1676.  Service  of  Summons  or 
Process  in  Such  Cases. 


1677.  Service  Within  County 
Where  Writ  Issued — Within 
Other  Counties. 

1678.  Suits  May  be  Brought  on 
Obligations  Whereon  Trust 
Companies  are  Sureties  in  the 
Counties  Wherein  the  Suffi- 
ciency of  Such  Obligations  has 
Been  Approved. 

1679.  Service  of  Summons  or 
Process  in  Such  Cases. 

1680.  Limitation  of  Amount  of 
Loans  to  Officers  and  Directors 
of  Trust  Companies. 

1681.  Certain  Corporations  May 
Become  Sole  Sureties  on  Bonds. 

1682.  Foreign  Surety  Companies 
May  be  Sureties  or  Guarantors. 

1683.  Requisites  to  Doing  Busi- 
ness in  Pennsylvania. 

1684.  Deposits  of  Money  for 
Which  Sureties  are  Liable. 

1685.  Companies  May  Not  Deny 
Corporate  Powers. 

1686.  Oaths  in  Cases  of  Execu- 
tion of  Trusts. 

1687-1688.  Trust  Companies  May 
Execute  Bonds  Required  of 
Liquor  Dealers. 

1689.  Renewal  of  Charters  of 
Trust  Companies. 

i6go.  How  Distribution  of  As- 
sets of  Trust  Companies  to  be 
Made. 

1691.  Liability  of  Stockholders  of 
Trust  Companies. 

1692.  Liability  of  Trust  Compan- 
ies as  Holders  of  Bank  Stock. 

1693.  Trust  Companies  Not  Sub- 
ject to  License  Tax  as  Real  Es- 
tate Brokers. 
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TURNPIKE  COMPANIES. 


1694.  Incorporation  Authorized 

1695.  Articles  of  Association. 

1696.  Powers  of  Directors. 

1697.  Entry  Upon  Lands. 


1698.  Directors  to  Keep  Ac- 
counts of  Receipts  and  Expen- 
ditures. 

1699.  Power  to  Erect  Bridges. 
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1700.  When  Corporations  May 
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1701.  Rates  of  Toll. 
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May  be  Recovered. 

1704.  Penalty  for  Defrauding 
Company. 

1705.  Reservation  of  Power  to 
Alter  Rates  of  Toll. 

1706.  Proceedings  for  Neglect  to 
Keep  Turnpikes  in  Repair. 

1707.  Selection  of  Inquest. 

1708.  Duties  of  Inquest— Penalty 
for  Neglect  to  Keep  Roads  in 
Repair. 

1709.  Constables  to  Make  Return 
of  Defects  in  Turnpike  Roads. 

1710.  Repeal. 

1711.  Sale  of  Property  of  Turn- 
pike Companies  by  the  Seques- 
trators Thereof  for  the  Pay- 
ment of  Debts. 

1712.  Condemnation  of  Turn- 
pikes for  Public  Use. 

1713.  Stenographer  May  be  Ap- 
pointed —  Qualifications  and 
Duties  of  Master. 

1714.  Organization  of  Jury  of 
View. 

1715.  Compensation  of  Jurymen. 

1716.  Time  of  Filing  Report — 
What  the  Report  Shall  Contain. 

1717.  Exceptions  to  Report  and 
Proceedings  Thereon. 

1718.  On  Confirmation  of  Report, 
Tolls  to  Cease  and  Gates  to  be 
Removed. 

1719.  Appeals  to  the  Courts  of 
Common  Pleas. 

1720.  Appeals  to  be  Accompanied  ' 
by  Aflidavits. 

1721.  Collection  of  Tolls  on  Un- 
condemned  Portions  of  Turn- 
pikes. 

1722.  Repair  and  Maintenance  of 
Turnpike  After  Condemnation. 

1723.  Reversion       to-      Original 
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1004.  When  Reserve  Shall  be 
Created. 

1005.  Banks,  Trust  Companies,, 
etc.,  to  Furnish  Depositors  and 
Investors  with  Receipts. 

1006.  Report  to  set  out  Amount 
of  Such  Liabilities  in  Full. 

1007.  Amounts  Borrowed  to  be 
set  out  in  Full  on  Books  and  in 
Reports. 

1008.  Penalty. 

1009.  Commissioner  of  Banking 
to  Prosecute. 
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923.  History  of  liegislation  Belative  to  Banks. 

Until  comparatively  recent  times  banks  were  the  only  corpora- 
tions of  importance  in  Pennsylvania,  and  the  enactments  in  re- 
gard to  them  have,  therefore,  been  numerous.  An  article  con- 
taining the  history  of  such  legislation,  by  the  writer  hereof,  may 
be  found  in  the  History  of  Banking,  by  John  J.  Knox,  published 
by  Bradford  Rhodes  and  Company,  of  New  York,  in  which  ar- 
ticle the  subject  is  treated  of  at  some  length. 

Space  permits  of  reference  here  only  to  the  later  acts. 

On  March  31,  i860,  there  was  passed  an  act  to  establish  a  free 
banking  system  in  Pennsylvania,  P.  L.,  489.  This  act,  as  amend- 
ed by  the  Act  of  May  i,  1861,  P.  L.,  503,  provided  for  the  forma- 
tion of  banks  of  issue,  by  the  voluntary  association  of  individuals, 
the  circulation  of  which  banks  was  to  be  secured  by  the  deposit  of 
securities  with  the  Auditor  General.  These  acts  followed  the 
Free  Banking  System  of  New  York,  on  which  the  National  Bank 
System  was  based. 

But  few  banks  were  incorporated  under  these  acts  because  it 
was  easy  to  get  a  special  charter  from  the  Legislature,  not  sub- 
ject to  the  requirements  of  the  acts,  and  the  people  had  not,  ap- 
parently, been  educated  to  the  point  of  appreciating  the  greater 
security  of  the  issues  of  banks  formed  under  the  Free  Banking 
Acts.  Moreover,  before  the  system  had  been  well  tried,  the  Na- 
tional Bank  Act  was  passed,  and  practically  all  the  banks  in  the 
State  became  National  Banks,  the  tax  on  circulation  of  State 
banks,  imposed  by  said  act,  compelling  all  banks  of  issue  to  do 
so. 

The  passage  of  special  acts  of  incorporation  being  prohibited  by 
the  Constitution  of  1874,  the  Act  of  May  13,  1876,  P.  L.,  161, 
was  passed,  providing  for  the  incorporation  of  banks  of  discount, 
which  is  still  in  force,  as  since  amended. 

924.  Incorporation — ^Articles  of  Association. 

Corporations  for  carrying  on  the  business  of  banking  may  be 
formed  under  the  provisions  of  this  act  by  any  number  of  persons, 
not  less  than  three,  who  shall  enter  into  articles  of  association, 
which  shall  specify  the  object  for  which  the  association  is  formed, 
and  may  contain  any  provisions,  not  inconsistent  with  this  act, 
which  the  association  may  desire  to  adopt  for  the  regulation  and 
conduct  of  its  business  and  affairs ;  which  articles  shall  be  signed 
by  the  persons  forming  such  association,  and  a  copy  of  them  shall 
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be  forwarded  to  the  Attorney  General  for  his  inspection  and  ap- 
proval, and  if  approved  by  him  he  shall  endorse  his  approval 
thereon,  and  transmit  the  same  to  the  Auditor  General  to  be  filed 
in  his  office.  1 

925.  Publication  of  Notice  of  Application,  for  Cliarter. 

Before  application  shall  be  made  under  the  provisions  of  this 
act  for  the  creation  of  any  corporate  body  with  banking  or  dis- 
counting privileges,  or  for  the  renewal  of  the  charter  or  increase 
of  capital  thereof,  the  person  forming  the  same  shall  cause  a 
notice  of  such  mtended  application  to  be  advertised  in  two  news- 
papers printed  in  the  county  in  which  such  corporate  body  is  in- 
tended to  be  located,  at  least  once  a  week,  for  three  months  before 
such  application  shall  be  made ;  and  the  notice  of  such  application 
shall  specify  the  name  and  style,  the  location,  the  specific  object 
for  which  created,  the  amount  of  capital,  and  in  the  case  of  the 
renewal  or  extension  of  any  such  corporate  body,  such  notice  shall 
also  specify  the  amount  of  increase  of  capital  stock,  if  any  such  in- 
crease be  intended.  If  there  be  only  one  paper  printed  in  the 
county  in  which  such  corporate  body  is  intended  to  be  located,  the 
publication  of  such  notice  in  one  paper  shall  be  deemed  sufficient, 
but  if  there  be  no  paper  printed  in  such  county,  then  the  notice 
shall  be  given  in  at  least  one  paper  published  in  one  of  the  nearest 
adjoining  counties:  Provided,  That  all  persons  having  adver- 
tised in  the  year  one  thousand  eight  hundred  and  seventy-five,  at 
least  six  months  previous  to  the  meeting  of  the  present  Legislature, 
their  intention  to  apply  for  bank  charters  under  the  then  existing 
laws,  shall  be  deemed  to  have  complied  with  the  provisions  of  this 
section  relative  to  giving  public  notice  by  advertising.^ 

926.  Form  of  Certificate — Approval  of  the  Same. 

The  persons  forming  such  associations  shall,  under  their  hands, 
make  a  certificate,^*  which  shall  specify: 


(i)  Sec.  I,  Act  May  13,  1876,  P.  L.,  161.  Take  notice,  that  all  the  duties 
imposed  upon  the  Auditor  General  by  this  act  are,  by  Act  of  February  11, 
189s,  P.  L.,  4,  Sec.  10,  transferred  to  the  Commissioner  of  Banking. 

(2)  Sec.  4,  Act  May  13,  1876,  P.  L.,  161. 

(2*)  The  certificate  must  be  signed  by  incorporators  in  person.  The 
name  of  an  incorporator  may  not  be  afiixed  to  a  certificate  by  an  attorney 
in  fact.  Charter  Acknowledgments,  28  Pa.  C.  C,  187  (19Q3). 
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First  Name  (subject  to  the  approval  of  the  Auditor  General 
[Commissioner  of  Banking]). 

Second.  Location  or  place  of  business,  particularly  designating 
the  county,  city,  borough  or  village. 

Third.  Amount  of  capital  stock  and  number  of  shares  in  which 
divided. 

Fourth.  The  names  and  places  of  residence  of  shareholders,  and 
number  of  shares  held  by  each. 

Fifth.  A  statement  that  such  certificate  is  made  to  enable  the 
persons  named  to  form  a  corporation  for  banking  purposes  under 
this  act. 

■  This  certificate  shall ie  acknowledged  before  a  judge  or  notary 
public,  which  certificate,  with  acknowledgment  certified  and  au- 
thenticated by  the  seal  of  such  court  or  notary  public,  shall  be 
transmitted,  after  approval,  by  the  Attorney  General,  of  the  arti- 
cles of  association  as  hereinbefore  directed,  to  the  Auditor  Gen- 
eral [Commissioner  of  Banking]  to  be  filed,  recorded  and  pre- 
served in  his  office ;  copies  of  such  certificate  duly  certified  by  the 
Auditor  General  [Commissioner  of  Banking]  and  authenti- 
cated by  the  seal  of  office,  shall  be  conclusive  evidence  in  all 
courts  of  the  Commonwealth  of  the  existence  of  such  corporation, 
and  of  every  other  matter  or  thing  which  could  be  proved  by  the 
production  of  the  original  certificate.' 

927.  Issue  of  Letters  Patent. 

The  Auditor  General  [Commissioner  of  Banking]  upon  the  re- 
ceipt of  the  articles  of  association  with  the  approval  thereon  of 
the  Attorney  General  as  aforesaid  and  the  certificate  hereinbefore 
provided,  shall  certify  a  copy  of  such  certificate  to  the  Governor, 
who  shall,  upon  receiving  the  same,  cause  letters  patent,  under 
the  great  seal  of  the  Commonwealth,  to  be  issued  to  said  bank- 
ing corporations.^ 

928.  Keservation  of  Power  to  Revoke  Charters. 

The  Legislature  reserve  the  power  to  revoke  or  annul  the 
charters  of  all  corporations  organized  under  this  act  whenever  in 
their  opinion  it  may  be  necessary  for  the  public  welfare,  in  such  a 
manner  however  that  no  injustice  shall  be  done  to  the  stockhnld- 

(3)  Sec.  2,  Act  May  13,  1876,  P.  L.,  161. 

(4)  Sec.  3,  Act  May  13,  1876,  P.  L.,  161. 
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ers,  and  such  corporations  shall  be  subject  to  all  the  laws  of  this 
Commonwealth  regulating  the  taxation  of  banking  corporations 
therein.'' 

929.  Acceptance  of  Act  of  May  13,  1876. 

Any  corporation  now  in  existence,  chartered  under  any  of  the 
laws  of  this  State,  making  application  to  come  under  any  of  the 
provisions  of  this  act,  shall  do  so  by  coming  under  all  the  provi- 
sions of  this  act,  and  shall  re-organize  the  said  corporation  to 
conform  with  this  act.* 

930.  Corporate  Powers. 

Every  association  formed  imder  the  provisions  of  this  act,  shall 
from  the  date  of  the  letters  patent  issued  thereto,  be  a  body  cor- 
porate, but  shall  transact  no  business  except  such  as  may  be  inci- 
dental to  the  purpose  of  its  organization,  and  shall  have  power  to 
adopt  a  corporate  seal,  have  succession  by  the  name  designated  in 
its  articles  of  association  for  the  term  of  twenty  years  from  the 
date  of  the  letters  patent,  unless  sooner  dissolved  under  the  pro- 
visions of  its  articles  of  association  or  this  act;  by  its  corporate 
name  it  may  make  contracts,  sue  and  be  sued,  complain,  prose- 
cute and  defend  in  any  court  of  law  and  equity  or  before  any  mag- 
istrate, as  fully  as  natural  persons,  and  process  against  such  cor- 
poration may  be  served  upon  its  president  or  cashier,  or  by  leav- 
ing a  copy  thereof  with  one  of  the  officers  thereof,  during  the 
usual  hours  of  business;  it  shall  elect  or  appoint  directors,  and 
by  its  board  of  directors,  appoint  a  president,  vice-president,  cash- 
ier and  other  crfficers,  define  their  duties,  require  bonds  of  them, 
fixing  the  penalty  thereof,  dismiss  any  of  said  officers  at  pleasure 
and  appoint  others  to  fill  their  places,  and  exercise  under  this  act  all 
such  power  as  shall  be  necessary  to  carry  on  the  business  of  bank- 
ing, by  loaning  money,  discounting,  selling,  buying  or  negotiating 
promissory  notes,  drafts,  coin  and  bullion,  bills  of  exchange  and 
all  other  written  evidences  of  debt  and  specialties,  and  transact  all 
such  other  business  as  shall  appertain  to  the  business  of  banking, 
and  its  board  of  directors  shall  have  power  to  designate  and  regu- 
late the  manner  in  which  its  stock  shall  be  transferred,  directors 
elected  or  appointed,  officers  appointed,  its  property  transferred 

(5)  Sec.  31;  Act  May  13,  1876,  P.  L.,  161. 

(6)  Sec.  32,  Act  May  13,  1876,  P.  L.,  161. 
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and  gerferal  business  conducted,  and  all  the  privileges  granted  by 
this  act  to  associations  organized  under  it,  shall  be  by  them  exer- 
cised and  enjoyed;  the  usual  business  of  the  corporation  shall  be 
transacted  at  an  office  or  banking  house  in  the  place  specified^ 
Banks  have  no  authority  to  act  as  trustee  under  a  mortgaged* 

931.  Power  to  Borrow  and  Loan  XConey,  Hold  Collateral  Security, 

Etc. 
All  associations  incorporated  under  the  provisions  of  this  act 
shall  have  the  power  and  may  borrow  or  lend  money  for  such  per- 
iod as  they  may  deem  proper,  may  discount  bills  of  exchange,  for- 
eign or  domestic,  promissory  notes  or  other  negotiable  paper,  and 
the  interest  may  be  received  in  advance,  and  shall  have  the  right 
to  hold  in  trust  or  as  collateral  security  for  loans,  advances  or  dis- 
counts, estate,  real,  personal  or  mixed,  including  the  notes,  bonds, 
obligations  or  accounts  of  the  United  States,  individuals  or  cor- 
porations, and  to  purchase,  collect  and  adjust  the  same,  and  to 
dispose  thereof  for  the  benefit  of  the  said  corporation  or  for  the 
payment  of  the  debts  as  security  for  which  the  same  may  be  held : 
Provided,  That  no  interest  shall  be  paid  directly  or  indirectly  for 
any  money  deposited  with  such  association,  except  foreign  cor- 
respondents or  correspondents  in  other  States  on  daily  balances, 
and  then  at  a  rate  not  to  exceed  three  per  centum  per  annum.^ 

932.  May  Loan  Money  on  TTnincumbered  Real  Estate. 

Banks  chartered  under  the  provisions  of  the  laws  of  the  Com- 
monwealth of  Pennsylvania  be  and  they  are  hereby  authorized  to 
loan  money  on  the  security  of  bonds  and  mortgages  on  unincum- 
bered real  estate  situated  in  this  State,  not  in  excess  of  their  time 
deposits,  and  to  invest  their  funds,  not  exceeding  twenty-five  per 
centum  of  their  capital  stock,  surplus  and  undivided  profits,  in  the 
purchase  of  such  mortgages;  and  may  also  purchase,  for  invest- 
ment, any  interest  bearing  bonds  or  other  obligations  of  any  cor- 
poration or  individual.** 


(7)  Sec.  6,  Act  May  13,  1876,  P.  L.,  161. 

(7*)  G.  S.  and  D.  Bank,  32  Pa.  C.  C,  46S  (1906). 

(8)  Sec.  7,  Act  May  13,  1876,  P.  L.,  161.    See  Sec.  961. 
(8*)  Act  July  10,  1901,  P.  L.,  639. 
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933.  Power  to  Hold  B«al  Estate. 

It  shall  be  lawful  for  any  association  incorporated  under  this 
act  to  purchase,  hold  and  convey  real  estate  as  follows : 

First.  Such  as  shall  be  necessary  for  its  immediate  accommoda- 
tion in  the  transaction  of  its  business. 

Second.  Such  as  shall  be  mortgaged  to  it  in  good  faith  as  se- 
curity for  debts. 

Third.  Such  as  it  shall  purchase  at  sales  under  judgments,  de- 
crees or  mortgages  held  by  such  corporation,  or  shall  purchase  to 
secure  debts  due  to  said  corporation. 

Such  corporation  shall  not  purchase  or  hold  real  estate  in  any 
other  case  or  for  any  other  purpose  than  as  specified  in  this  sec- 
tion, nor  shall  it  in  any  case  hold  the  possession  of  any  real  estate 
imder  mortgage,  or  the  title  and  possession  of  any  real  estate  pur- 
chased by  it,  except  such  as  may  be  necessary  for  its  immediate 
accommodation  in  the  transaction  of  its  business,  for  a  longer 
period  than  five  years.^ 

934.  Hay  Improve  Beal  Estate  Held  for  Purposes  of  Their  Busi- 

ness and  Lease  Portions  Thereof. 

It  shall  be  lawful  for  such  banks  of  this  Commonwealth  as 
have  heretofore  erected  buildings  for  banking  purposes  to  fur- 
ther expend  such  sums,  not  in  excess  of  one-half  of  their  surplus 
fund,  as  may  be  necessary  to  renew  or  replace  such  buildings 
with  such  new  or  additional  structures  as  may  be  suitable  and 
convenient  for  the  transaction  of  their  banking  business,  and  to 
lease  from  time  to  time  such  portions  or  apartments  of  said  build- 
ings as  are  not  required  for  banking  purposes,  and  to  receive 
rents  for  use  of  the  same.*** 

It  shall  be  lawful  for  any  bank  or  banking  company  of  this 
Commonwealth  to  improve  any  real  estate  it  may  now  or  here- 
after hold  for  the  accommodation  and  transaction  of  its  business, 
by  erecting  new  buildings,  or  by  renewing  or  replacing  any  build- 
ing or  buildings  thereon  with  such  new  or  additional  structures 
of  such  dimensions  as  its  board  of  directors  may  from  time  to 
time  deem  expedient ;  and  to  use  such  portion  thereof  as  may  be 
suitable  and  convenient  for  the  transaction  of  its  business  for  that 

(9)  Sec.  8,  Act  May  13,  1876,  P.  L.,  161,  as  amended  by  Act  of  April 
19,  1901,  P.  L,  79. 

(10)  Act  of  May  23,  1893,  P.  L.,  iii. 
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purpose ;  and  to  lease  and  let,  from  time  to  time,  such  portions  or 
apartments  of  such  building  or  buildings  as  it  may  not  require 
for  its  banking  business,  and  to  receive  rents  for  the  use  of  the 
same:  Provided,  however,  That  no  such  bank  or  banking  com- 
pany shall,  for  the  purposes  aforesaid,  reduce  its  surplus  fund 
below  fifty  per  centum  of  what  its  amount  may  be  when  such  im- 
provement, buildings,  et  cetera,  may  be  commenced.  ^^ 

935.  Capital  Stock. 

No  corporation  shall  be  organized  under  this  act  with  a  capital 
stock  of  less  than  fifty  thousand  dollars,  divided  into  shares  of  not 
less  than  fifty  dollars  each,  which  shall  be  deemed  personal  prop- 
erty and  transferable  on  the  books  of  the  corporation  in  such 
manner  as  may  be  prescribed  by  the  by-laws  and  articles  of  asso- 
ciation thereof;  and  every  person  to  whom  stock  shall  be  trans- 
ferred as  aforesaid,  shall,  in  proportion  to  the  shares  received, 
succeed  to  all  the  rights  and  liabilities  of  the  prior  holders  thereof, 
and  no  change  shall  be  made  in  the  articles  of  association  by  which 
the  rights,  remedies  or  securities  of  the  existing  creditors  of  the 
corporation  shall  be  impaired.  The  shareholders  of  any  corpora- 
tion formed  under  this  act,  shall  be  individually  responsible, 
equally  and  ratably,  but  not  one  for  the  other,  for  all  contracts, 
debts  and  engagements  of  such  corporation  to  the  amount  of 
their  stock  therein  at  the  par  value  thereof  in  addition  to  the  par 
value  of  such  shares.^^ 

936.  Faynxent  of  Capital  Stock. 

Before  any  association  incorporated  under  this  act  shall  com- 
mence business,  at  least  fifty  per  centum  of  its  capital  stock  shall 
be  paid  in,  and  the  remainder  of  the  capital  stock  of  such  corpora- 
tion shall  be  paid  in  instalments  of  at  least  ten  per  centum  on  the 
whole  amount  of  the  capital  per  month  from  the  time  it  shall 
commence  business,  and  the  payment  of  each  instalment  shall  be 
certified  under  oath  to  the  Auditor  General  by  the  president  and 
cashier  of  the  corporation.^^ 

(11)  Act  of  May  21,  1901,  P.  L.,  288. 

(12)  Sec.  5,  Act  May  13,  1876,  P.  L.,  161. 

(13)  Sec.  9,  Act  of  May  13,  1876,  P.  L.,  161.  It  will  be  remembered 
that  the  functions  of  the  Auditor  General  conferred  by  this  act,  are  trans- 
ferred to  the  Commissioner  of  Banking  by  the  Act  of  February  11,  189S, 
P.  L.,  4. 
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937.  Froceedii^s  Against  Delinquent  Stockh.olders. 

If  any  shareholder  or  his  assignee  shall  fail  to  pay  any  instal- 
ment on  the  stock  held  by  him,  when  the  same  is  required  by  the 
by-laws,  the  articles  of  association,  the  resolution  authorizing  such 
stock,  or  the  provisions  of  this  act,  the  directors  of  such  corpora- 
tion may  allot  the  same  to  the  other  shareholders  in  the  propor- 
tion they  shall  hold  shares  in  the  capital  stock,  or  to  those  who 
shall  desire  to  take  the  same;  should  such  shareholders  not  take 
the  stock  of  such  delinquent  shareholder,  it  shall  be  sold  at  public 
auction  to  any  person  who  will  pay  the  highest  price  therefor,  and 
not  less  than  the  amount  due  thereon,  and  the  excess,  if  any,  shall 
be  paid  to  such  delinquent  shareholder;  before  any  such  public 
sale  shall  be  made,  public  notice  thereof  shall  be  published  for  not 
less  than  three  weeks  in  a  newspaper  of  general  circulation  in  the 
city  or  county  where  such  corporation  is  located,  and  if  no  news- 
paper is  published  in  such  county  or  city,  then  in  a  newspaper  pub- 
lished nearest  thereto;  if  no  bidder  can  be  found  who  will  pay 
the  amount  due  on  such  stock  to  the  corporation  and  the  expenses 
of  sale,  the  amount  previously  paid  shall  be  forfeited  to  the  cor- 
poration, and  such  stock  shall  be  disposed  of  as  the  directors  may 
order  within  four  months  from  the  time  of  such  forfeiture,  and 
if  not  sold,  it  shall  be  canceled  and  deducted  from  the  capital  of 
the  corporation;  and  if  such  cancellation  and  deduction  shall  re- 
duce the  capital  of  the  corporation  below  minimum  of  the  capital 
required  by  this  act,  the  capital  stock  thereof  shall,  within  thirty 
days  from  the  date  of  such  cancellation,  be  increased  to  the  re- 
quirements of  this  act ;  in  default  of  such  increase,  such  bank  shall 
be  adjudged  to  have  committed  an  act  of  insolvency,  and  its  busi- 
ness shall  be  closed  as  hereinafter  provided  in  cases  of  insol- 
vency.** 

938.  Increase  of  Capital  Stock. 

Any  corporation  formed  under  this  act  may  provide  in  its  arti- 
cles of  association  for  an  increase  of  its  capital  stock  from  time 
to  time  as  may  be  deemed  expedient,  subject  however,  to  the  regu- 
lations of  this  act;  that  only  such  maximum  increase  shall  be  allow- 
ed as  shall  be  provided  for  in  the  articles  of  association,  unless  a 
majority  of  the  stockholders  shall  formally  certify  in  writing  to  the 
Auditor  General  their  consent  to  a  greater  increase,  and  no  in- 

(14)  Sec  II,  Act  of  May  13,  1876,  P.  L.,  161. 
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crease  of  capital  shall  be  valid  unless  the  same  shall  be  actually 
paid  in  within  one  year  from  the  date  of  the  written  consent  as 
aforesaid  to  such  increase,  and  notice  of  such  payment  trans- 
mitted to  the  Auditor  General ;  and  every  corporation,  by  a  vote  of 
the  shareholders  owning  two-thirds  of  its  capital  stock,  may  re- 
duce such  capital  to  any  sum  not  below  the  minimum  amount 
of  capital  required  by  this  act  for  such  corporations ;  before  such 
decrease  shall  be  allowed,  notice  thereof  shall  be  given  to  the 
Auditor  General  and  his  approval  thereto  obtained.!^ 

939.  Decrease  of  Capital  Stock. 

The  capital*  stock  of  ,any  banking  corporation  created  by  the 
laws  of  this  Commonwealth,  may  be  decreased,  from  time  to  time, 
by  the  consent  of  the  persons  or  bodies  corporate  holding  the 
larger  amount  in  value  of  the  stock  of  such  company :  Provided, 
That  no  diminution  of  the  capital  stock  of  any  company  under 
this  act,  shall  affect  or  destroy  the  liabilities  of  stockholders  for 
the  indebtedness  of  corporations  where  they  are  now  liable  under 
existing  laws.^^ 

940.  SEeeting  of  Stockholders. 

Any  banking  corporation  desirous  of  decreasing  its  capital  stock 
as  provided  by  this  act,  shall,  by  a  resolution  of  its  board  of  di- 
rectors, call  a  meeting  of  its  stockholders  therefor,  which  meeting 
shall  be  held  at  its  chief  office  or  place  of  business  in  this  Com- 
monwealth, and  notice  of  the  time,  place  and  object  of  such  meet- 
ing, shall  be  published  once  a  week  for  sixty  days  prior  to  such 
meeting,  in  at  least  two  newspapers  published  in  the  county,  city, 
or  borough  where  such  office  or  place  of  business  is  situated.^^ 

841.    Election. 

At  the  meeting  called  pursuant  to  the  second  section  of  this  act, 
the  stockholders  present  at  said  meeting  shall  vote  for  or  against 
such  decrease;  said  election  shall  be  conducted  by  three  judges, 
stockholders  of  said  banking  corporation,  appointed  by  the  board 


(is)  Sec.  10,  Act  of  May  13,  1876,  P.  L.,  161.  The  duties  imposed 
on  the  Auditor  General  by  this  section  were  transferred  to  the  Commis- 
sioner of  Banking  by  the  Act  of  February  11,  1895,  P.  L.,  4,  Sec.  10. 

(16)  Sec.  I,  Act  June  11,  1879,  P-  L-,  133. 

(17)  Sec.  2,  Act  June  11,  1879,  P.  L.,  133. 
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of  directors  to  hold  said  election,  and  who  shall  respectively  take 
and  subscribe  an  oath  or  affirmation  before  any  officer  authorized 
by  law  to  conduct  such  election  to  the  best  of  their  ability.i^ 

942.  Ballots — Proxies — Statement  to  Be  Furnished  Judges  of  Elec- 

tion. 
Each  ballot  shall  have  endorsed  thereon  the  number  of  shares 
thereby  represented;  but  no  share  or  shares  transferred  within 
sixty  days,  shall  entitle  the  holder  or  holders  thereof  to  vote  at  such 
election  or  meeting,  nor  shall  any  proxy  be  received  or  entitle  the 
holder  to  vote,  unless  the  same  shall  bear  date  and  have  been  exe- 
cuted within  three  months  next  preceding  such  election  or  ::?eet- 
ing;  and  it  shall  be  the  duty  of  such  banking  corporation  to  fur- 
nish the  judges  at  said  meeting  with  a  statement  of  the  amount  of 
its  capital  stock,  with  the  names  of  persons  or  bodies  corporate 
holding  the  same,  and  the  number  of  shares  by  each  respectively 
held,  which  statement  shall  be  signed  by  one  of  the  chief  officers 
of  such  banking  corporation,  with  an  affidavit  thereto  annexed 
that  the  same  is  true  and  correct  to  the  best  of  his  knowledge  and 
belief.19 

943.  Election  Setum  to  Be  Filed. 

It  shall  be  the  duty  of  such  banking  corporation,  if  consent  is 
given  to  such  decrease,  to  file  in  the  office  of  the  Secretary  of  the 
Commonwealth,  within  thirty  days  after  such  election  or  meeting, 
one  of  the  copies  of  the  return  of  such  elefction  provided  for  by 
the  third  section  of  this  act,  with  a  copy  of  the  resolution  and  no- 
tice calling  the  same  thereto  annexed ;  and  upon  the  decrease  of  the 
capital  stock  of  such  banking  corporation  made  pursuant  thereto, 
it  shall  be  the  duty  of  the  president  or  treasurer  of  such  corpora- 
tion, within  thirty  days  thereafter,  to  make  a  return  to  the  Secre- 
tary of  the  Commonwealth,  under  oath,  of  the  amount  of  such  de- 
crease ;  and  in  case  of  neglect  or  omission  so  to  do,  such  corpora- 
tion shall  be  subject  to  a  penalty  of  five  thousand  dollars,  which 
penalty  shall  be  collected  on  an  account  settled  by  the  Auditor 
General  and  State  Treasurer,  as  accounts  for  taxes  due  the  Com- 
monwealth are  settled  and  collected;  and  the  Secretary  of  the 
Commonwealth  shall  cause  said  return  to  be  recorded  in  a  book 

(18)  Sec.  3,  Act  June  11,  1879,  P.  L.,  133. 

(19)  Sec.  4,  Act  June  11,  1879,  P-  L.,  133. 
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kept  for  that  purpose,  and  furnish  a  certified  copy  of  the  same  to 
the  Auditor  General ;  and  thereupon,  the  directors  x>i  such  corpora- 
tion shall  alter  and  change  the  par  value  of  the  shares  thereof  to 
conform  to  the  decrease  for  which  the  largest  number  of  votes 
shall  have  been  cast  at  such  election,  and  issue  new  certificates  of 
stock  representing  the  par  value  fixed  by  such  election,  signed  by 
the  proper  officers  of  said  corporation,  and  deliver  the  same  to  the 
shareholders  entitled  thereto  on  the  surrender  of  their  former  cer- 
tificates, which  shall  be  canceled  by  said  officers  before  paying  any 
dividend  declared  after  such  reduction.^" 

944.     Decrease  of  Capital  Stock — Continued. 

The  capital  stock  of  any  banking  corporation,  created  by  the 
laws  of  this  Commonwealth,  may  be  decreased  from  time  to  time, 
subject  to  the  provisions  of  the  act  of  the  eleventh  of  June,  one 
thousand  eight  hundred  and  seventy-nine,  entitled  "An  act  to  pro- 
vide for  the  manner  of  decreasing  the  capital  stock  of  banking 
corporations:"  Provided,  That  such  decrease  of  the  capital  stock 
of  any  such  banking  company  shall  not  affect  or  destroy  the  lia- 
bilities of  the  stockholders  for  the  indebtedness  of  such  corpora- 
tions, at  the  time  of  such  decrease,  where  they  are  now  liable, 
under  their  charters,  but  that  for  all  deposits  received  by  banking 
corporations  after  such  decrease,  the  stockholders  shall  only  be 
liable  for  the  indebtedness  of  such  banking  company  as  the  char- 
ter provides.21 

Whenever  any  banking  company  shall  have  fixed  and  subscribed 
a  certain  capital,  but  have  paid  in  only  a  portion  of  such  capital, 
and  have  issued  capital  stock  certificates  for  the  amount  thus  fixed 
to  each  shareholder,  subject  to  assessment  for  the  unpaid  p  r- 
tton,  such  banking  company  may  decrease  the  capital  of  such  bank- 
ing company  to  the  amount  paid  in,  and  thereupon  call  in  all  out- 
standing capital  stock  certificates,  and  issue  in  place  thereof  new 
certificates,  fully  paid  and  non-assessable  for  any  purpose  except 
only  taxation :  Provided,  That  no  banking  company  doing  a  gen- 
eral banking  business  in  this  Commonwealth,  shall  decrease  the 
capital  stock  of  any  bank  having  stock  so  issued,  to  less  than  two 
hundred  thousand  dollars,  nor  shall  any  savings  bank,  trust  com- 
pany or  other  savings  institution  decrease  the  capital  of  any  in- 

(20)  Sec.  5,  Act  piffle  11,  1879,  P.  L.,  133. 

(21)  Sec.  I,  Act  June  22,  1883,  P.  L.,  155. 
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stitution  having  stock  so  issued,  to  less  than  fifty  thousand  dol- 
lars :  And  provided  further,  That  notice  of  said  decrease  shall  be 
published,  in  two  or  more  newspapers  in  the  county  in  which  said 
bank  is  located,  for  four  weeks  prior  to  said  decrease.^^ 

945.  Directors. 

The  affairs  of  every  corporation  organized  under  this  act  shall 
be  managed  by  not  less  than  five  directors,  one  of  whom  shall  be 
president  and  another  vice-president;  no  cashier,  clerk  or  teller, 
in  any  of  the  corporations  organized  under  this  act,  shall  be  eligi- 
ble as  a  director  thereof ;  every  director  shall  during  his  term  of 
service,  be  a  citizen  of  the  United  States  and  a  citizen  of  Penn- 
sylvania; each  director  shall  own  in  his  own  right  at  least  ten 
shares  of  the  capital  stock  of  the  corporation  of  which  he  is  a 
director ;  each  director  when  appointed  or  elected,  and  before  as- 
suming the  duties  of  his  office,  [shall]  take  an  oath  that  he  will,  so 
far  as  a  duty  devolve?  upon  him,  diligently  and  honestly  administer 
the  affairs  of  such  corporation,  and  that  he  is  the  bona  Me  owner 
in  his  own  right  of  the  number  of  shares  of  stock  required  by  this 
act,  subscribed  by  him  or  standing  in  his  name  on  the  books  of  the 
corporation,  and  that  the  same  is  not  hypothecated  or  pledged  in 
any  way  as  security  for  any  loan  or  debt,  which  oath  shall  be 
transmitted  to  the  Auditor  General  to  be  filed  and  kept  in  his 
o£fice.23 

946.  Elections  of  Directors — Terms — ^Vacancies.  , 

The  directors  of  any  corporation  first  elected  or  appointed,  shall 
hold  their  places  until  their  successors  shall  be  elected  and  quali- 
fied; all  subsequent  elections  shall  be  held  annually  on  such  day 
in  the  year  as  may  be  specified  in  the  articles  of  association ;  and 
the  directors  elected  on  such  day  shall  hold  their  places  for  one 
year  and  until  their  successors  are  elected  and  qualified ;  any  di- 
rector ceasing  to  be  the  owner  of  the  requisite  amount  of  stock, 
or  who  shall  in  any  other  way  become  disqualified,  shall  thereby 
vacate  his  place;  any  vacancy  in  the  board  shall  be  filled  by  ap- 

(22)  Sec.  2,  Act  June  22,  1883,  P.  L.,  155. 

(23)  Sec.  12,  Act  May  13,  1876,  P.  L.,  161.  The  duties  of  the  Auditor 
General  in  connection  with  banks,  except  as  regards  the  taxation  thereof, 
are  transferred  to  the  Commissioner  of  Banking  by  Act  of  February  11, 
189s,  P.  L.,  4,  Sec.  10. 
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pointment  by  the  remaining  directors,  and  any  one  so  appointed 
shall  act  as  director  until  the  next  annual  election ;  if  for  any  cause 
an  election  for  directors  shall  not  be  held  at  the  time  appointed, 
an  election  may  be  held  on  a  subsequent  day,  at  least  thirty  days' 
notice  thereof  having  been  given  by  advertisement  in  a  newspaper 
published  in  the  city  or  county  where  such  corporation  is  located, 
or  if  no  newspaper  is  published  therein,  then  in  the  one  published 
the  nearest  thereto ;  if  the  articles  of  association  do  not  fix  the  day 
on  which  the  election  shall  be  held,  the  day  for  election  shall  be 
designated  by  the  directors  in  the  by-laws;  in  case  the  directors 
fail  to  fix  a  day  for  the  election  as  aforesaid,  two-thirds  in  value 
of  the  shareholders  shall  j^esignate  a  day  for  that  purpose.^^ 

947.  Voting  at  Elections  of  Directors — Proxies — Cfamulative  Vot- 

ing. 

In  all  elections  for  directors  and  otherwise  each  shareholder 
shall  be  entitled  to  one  vote  on  each  share  of  stock  held  by  him ; 
shareholders  may  vote  by  proxies  executed  in  writing.  No  officer, 
clerk,  teller  or  book-keeper  of  the  corporation  shall  act  as  a  proxy, 
and  no  shareholder  whose  liability  is  past  due  shall  be  allowed  to 
vote;  in  all  elections  for  directors  of  a  corporation  organized 
under  this  act,  each  shareholder  may  cast  the  whole  number  of 
his  votes  for  one  candidate  or  distribute  them  upon  two  or  more 
candidates  as  he  may  prefer.^^ 

948.  Directors  to  Keep  a  List  of  Shareholders. 

The  directors  of  every  corporation  under  this  act  shall  cause  to 
be  kept  at  all  times  a  full  and  correct  list  of  the  names  and  resi- 
dences of  the  shareholders  and  the  number  of  shares  held  by  each 
therein,  in  the  office  where  its  business  is  transacted,  and  such  list 
shall  be  subject  to  the  inspection  of  the  shareholders  and  creditors 
of  the  corporation  and  the  officer  authorized  to  assess  taxes  under 
any  State  authority  during  business  hours  of  each  day  in  which 
business  may  be  lawfully  transacted ;  a  copy  of  this  list  on  the  first 
Monday  of  June  in  each  year,  verified  by  the  president  and  cashier, 
shall  be  transmitted  to  the  Auditor  General.^^ 

(24)  Sec.  13,  Act  May  13,  1876,  P.  L.,  161. 

(25)  Sec.  14,  Act  May  13,  1876,  P.  L.,  161. 

(26)  Sec.  15,  Act  of  May  13,  1876,  P.  L.,  161.  Under  the  Act  of  Febru- 
ary II,  189s,  P.  L.,  4  the  list  is  now  transmitted  to  the  Commissioner  of 
Banking. 
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949.  Books  to  Be  Open  to  Inspection  of  the  Directors— Minutes  of 

Directors  to  Be  Kept. 
The  books,  funds,  papers  and  correspondence  of  the  several  cor- 
porations under  this  act,  shall  at  all  times  be  subject  to  the  in- 
spection of  the  directors  who  shall  keep  fair  and  regular  entries  of 
their  proceedings  in  a  book  provided  for  that  purpose,  and  on  any 
question  when  two  directors  shall  require  it,  the  yeas  and  nays 
shall  be  inserted  on  their  minutes,  which  minute  shall  at  all  times, 
on  demand,  be  produced  to  the  stockholders  at  a  general  meeting, 
and  shall  be  subject,  also,  together  with  their  other  books  and  pa- 
pers to  the  inspection  of  any  committee  who  shall  be  authorized 
by  the  Legislature  to  require  the  same.*^ 

950.  Begrulation  01  Iioans  to  Directors  and  Others — ^Debts  Owing  to 

the  Corporation — ^Liens  on  Stock. 
No  director  of  any  corporation  under  this  act  shall  receive  as  a 
loan  from  such  corporation  an  amount  greater  than  ten  per  centum 
of  the  capital  stock  actually  paid  in,  and  the  gross  amount  loaned 
to  all  the  officers  and  directors  of  such  corporations  and  to  the 
houses  or  firms  in  which  they  may  be  interested  directly  or  indi- 
rectly, shall  not  exceed  at  any  time  the  sum  of  twenty-five  per 
centum  of  the  capital  stock  paid  in ;  and  no  shareholder  shall  sell 
or  transfer  any  shares  in  the  capital  stock  held  in  his  own  right  so 
long  as  he  shall  be  liable,  either  as  principal  debtor,  surety  or 
otherwise,  to  the  corporation,  for  any  debt,  without  the  consent 
of  a  majority  of  the  directors,  nor  shall  such  shareholder,  when 
liable  to  the  corporation  for  any  debt  that  is  overdue  and  unpaid 
be  entitled  to  receive  any  dividend,  interest  or  profit  on  such  shares 
as  long  as  such  liabilities  shall  so  continue  overdue,  but  all  such 
dividends,  interest  and  profits  shall  be  retained  by  such  corporation 
to  discharge  such  liabilities.^* 

951.  Loans  to  Directors  of  Banks,  Trust  Companies  and  Savings 

Institutions. 
No  director  of  any  banking  institution,  trust  company,  or  sav- 
ings institution,  having  capital  stock,  heretofore  or  hereafter  in- 
corporated in  this  Commonwealth,  shall  receive  as  a  loan  an 
amount  greater  than  ten  per  centum  of  the  capital  stock  actually 

(27)  Sec.  20,  Act  of  May  13,  1876,  P.  L.,  161. 

(28)  Sec.  21,  Act  of  May  13,  1^6,  P.  L.,  161. 
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paid  in,  and  surplus;  and  the  gross  amount  loaned  to  all  officers 
and  directors  of  such  corporations,  and  to  the  firms  or  houses  in 
which  they  may  be  interested  directly  or  indirectly,  shall  not  ex- 
ceed at  any  time  the  sum  of  twentynfive  per  centum  of  the  capital 
stock  paid  in,  and  surplus.*^ 

952.  Banks,  Trust  Companies  and  Savings  Institutions  Hay  ITot 

Take  Their  Capital  Stock  as  Security  for  Iioans. 
No  corporation  under  this  act  shall  take  as  security  for  any  loan 
or  discount,  a  lien  on  any  part  of  its  capital  stock;  but  the  same 
surety,  both  in  kind  and  amount,  shall  be  required  of  persons, 
shareholders  and  not  shareholders ;  and  no  such  corporation  shall 
be  the  holder  or  purchaser  of  any  of  its  capital,  unless  such 
purchase  shall  be  necessary  to  prevent  loss  on  a  debt  previously 
contracted  in  good  faith,  on  surety  which  at  the  time  was  deemed 
adequate  for  the  payment  of  such  debt,  without  a  lien  upon  such 
stock,  or  in  case  of  forfeiture  of  such  stock  for  the  non-payment 
of  instalments  due  thereon;  and  the  stock  so  purchased  shall,  in 
no  case,  be  held  by  the  corporation  so  purchasing  for  a  longer 
period  than  six  months,  if  the  same  can  be  sold  for  what  such 
stock  cost  the  corporation.^" 

953.  Officers  to  Enter  Into  Articles  of  Agreement  for  the  Proper 

Discharge  of  Their  Duties — Must  Give  Bonds. 
Before  the  cashier,  teller,  book-keeper  or  other  person  necessary 
for  executing  the  business  of  the  corporation  shall  enter  upon  their 
duties,  they  shall  each  enter  into  articles  Of  agreement  with  the 
corporation  for  the  proper  discharge  of  his  duty,  in  which  it  shall 
be  provided,  among  other  things,  that  he  will  give  the  business 
of  the  corporation  his  care  and  attention,  rendering  true  accounts 
of  all  his  transactions,  never  to  use  the  moneys  of  the  corporation 
in  his  private  transactions  nor  to  engage  in  private  financial  opera- 
tions through  his  office  as  one  of  the  officers  of  said  corporation ; 
and  they  shall  each  also  enter  into  a  bond  to  the  Commonwealth 
of  Pennsylvania  in  such  amount  as  the  board  of  directors  may  re- 
quire, conditioned  for  the  proper  and  faithful  performance  of  his 
duties,  the  security  of  which  bonds  shall  be  approved  by  the 
Court  of  Common  Pleas  of  the  county  in  which  the  corporation 

(29)  Sec.  I,  Act  of  June  14,  igoi,  P.  L.,  561. 

(30)  Sec.  2,  Act  of  June  14,  1901,  P.  L.,  561.    See  Sec.  960. 
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is  located,  and  recorded  within  thirty  days  thereafter  in  the  office 
for  recording  deeds  in  such  county ;  any  person  aggrieved  and  suf- 
fering injury  by  the  failure  of  any  ofificer  or  clerk  of  the  cor- 
poration to  comply  with  the  conditions  of  his  bond,  may  com- 
mence and  prosecute  an  action  on  the  same  in  the  manner  proviacd 
for  suing  official  bonds  in  the  act  approved  June  fourteenth,  one 
thousand  eight  hundred  and  thirty-six,  entitled  "An  act  relative 
to  bonds  with  penalties  and  official  bonds."  ^i 

954.  Cashier  Not  to  Engage  in  Any  Other  Occupation. 

No  cashier  of  any  corporation  under  this  act  shall  engage  in 
any  other  profession,  occupation  or  calling,  either  directly  or  indi- 
rectly, than  that  of  the  duties  appertaining  to  the  office  of  cashier ; 
and  if  any  cashier  of  such  corporation  shall,  directly  or  indirectly, 
engage  in  the  purchase  and  sale  of  stocks  or  in  any  other  profes- 
sion or  calling  other  than  that  of  his  duties  as  cashier,  he  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  a 
court  of  criminal  jurisdiction,  be  sentenced  to  pay  a  fine  not  ex- 
ceeding five  hundred  dollars;  nothing  however  in  this  section 
shall  be  construed  as  to  prevent  such  cashier  from  managing  his 
own  real  estate  or  private  property  as  heretofore,  if  such  property 
be  not  vested  in  mercantile,  mechanical  or  manufacturing  opera- 
tions.32 

955.  Embezzlement  by  Officers. 

If  any  president,  cashier,  director,  clerk,  teller,  agent  or  any 
other  officer  of  any  corporation  under  this  act,  who  shall  fraudu- 
lently embezzle,  abstract  or  wilfully  appropriate  to  his  own  use  or 
to  the  use  of  any  other  person  or  persons,  or  misapply  any  money 
or  other  property  belonging  to  such  corporation  or  left  with  the 
same  as  a  special  deposit  or  otherwise,  he  or  they  so  offending, 
upon  conviction  thereof,  shall  be  fined  in  any  amount  not  less  than 
the  sum  so  appropriated  or  embezzled,  and  to  undergo  an  impris- 
onment at  separate  and  solitary  confinement  not  exceeding  five 
years:  Provided,  Such  conviction  shall  not  prevent  any  person 
or  persons  aggrieved  from  pursuing  their  civil  remedy  against 
such  person  so  convicted.** 

(31)  Sec.  18,  Act  May  13,  1876,  P.  L.,  161. 

(32)  Sec.  18,  Act  May  13,  1876,  P.  L.,  161. 

(33)  Sec.  19,  Act  May  13,  1876,  P.  L.,  161. 
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956.  DividendB. 

The  directors  of  the  corporations  under  this  act  may  quarterly 
or  semi-annually  in  each  year,  as  they  may  see  fit,  declare  a  divi- 
dend of  so  much  of  the  net  profits  of  such  corporation  as  they 
shall  judge  expedient,  and  pay  the  same  to  its  stockholders  on 
demand,  at  any  time  not  exceeding  fifteen  days  after  such  divi- 
dend is  declared;  but  such  corporation  shall,  before  the  declara- 
tion of  a  dividend,  carry  at  least  one-tenth  of  the  net  profits  of  the 
preceding  quarter,  if  it  is  a  quarterly  dividend,  and  at  least  one- 
tenth  of  the  net  profits  of  the  preceding  half  year,  to  its  surplus 
fund  until  such  surplus  fund  shall  amount  to  twenty-five  per 
centum  of  its  capital  stock ;  if  the  directors  of  the  corporation  shall 
make  any  dividends  which  shall  impair  the  capital  thereof,  such 
directors  consenting  thereto  shall  be  jointly  and  severally  liable 
in  an  action  of  debt  or  bill  in  equity  in  their  individual  capaci- 
ties to  such  corporation  for  the  amount  of  the  stock  so  divided, 
and  each  director  present  or  otherwise  when  such  dividend  shall 
be  made,  shall  be  adjudged  consenting  thereto  unless  he  shall 
forthwith  enter  his  protest  on  the  minutes  of  the  board  and  give 
public  notice  to  the  stockholders  thereof.^* 

957.  Sworn  Statement  of  Condition  of  Corporation  to  Be  Hade  on 

Dividend  Say. 

On  each  dividend  day  the  cashier  shall  make  a  full,  explicit  and 
accurate  statement  of  the  condition  of  the  corporation  as  it  shall 
be  on  each  day  previous  to  the  declaring  of  such  dividend,  to  be 
verified  on  the  oath  of  the  president  and  cashier,  setting  forth — 

First.  The  amount  of  capital  stock  actually  paid  in  and  then 
remaining  as  the  actual  capital  stock  of  the  corporation. 

Second.  The  balances  and  debts  of  every  kind  due  to  banks  and 
bankers  of  this  State  or  elsewhere. 

Third.  The  amount  due  to  time  and  call  depositors  separately. 

Fourth.  The  total  amount  of  debts  and  liabilities  of  every  de- 
scription and  the  greatest  amount  since  the  last  previous  state- 
ment, specifying  the  time  when  the  same  occurred. 

Fifth.  The  amount  on  hand  of  bills,  bonds,  notes  and  other 
evidence  of  debts  discounted  or  purchased  by  the  corporation, 
gold,  silver,  coin,  bullion  and  cash  on  hand,  the  amount  specifi- 

(34)  Sec.  16,  Act  May  13,  1876,  P.  L.,  161. 
54 
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cally  and  particularly  of  suspended  debts,  the  amounts  considered 
doubtful,  the  amount  considered  bad  and  the  amount  in  suit  or 
judgment. 

Sixth.  The  value  of  the  real  and  personal  property  held  for 
the  convenience  of  the  corporations,  specifying  the  amount  of 
each,  the  amount  of  real  estate  taken  for  debts  due  the  corpora- 
tion, how  taken  and  still  held. 

Seventh.  The  amount  of  the  undivided  profits  of  the  corpora- 
tion. 

Eighth.  The  amount  of  the  liabilities  to  the  corporation  by 
the  directors  or  officers  thereof,  specifying  the  particular  items 
and  the  gross  amount  thereof  separately,  as  principal  debtors,  and 
as  endorsers  or  sureties. 

Ninth.  The  amount  of  liabilities  to  the  corporation  by  the  stock- 
holders thereof,  specifying  the  gross  amount  of  such  liabilities 
as  principal  debtors,  and  the  gross  amount  as  endorsers  or  sure- 
ties, which  statement  shall  be  entered  at  length  in  a  book  to  be 
provided  for  that  purpose.*' 

968.     Capital  Not  to  Be  Withdrawn  in  Bivideuds  or  Loans. 

No  corporation  under  this  act  shall,  during  the  time  it  shall 
continue  its  operations,  withdraw  or  allow  to  be  withdrawn  either 
in  form  of  dividends,  loans  to  stockholders,  or  in  any  other  man- 
ner any  portion  of  its  capital  stock,  except  as  hereinbefore  pro- 
vided ;  and  if  any  losses  shall  at  any  time  have  been  sustained  by 
such  corporation  equal  to  or  exceeding  its  undivided  profits  then 
on  hand,  no  dividends  shall  be  made,  and  no  dividends  shall  be 
made  by  any  such  corporation,  while  in  business  operation,  to  an 
amount  greater  than  its  net  profits  then  on  hand,  deducting  there- 
from losses,  bad  and  suspended  debts ;  and  all  debts  due  to  such 
corporation,  on  which  interest  is  due  and  unpaid  for  six  months, 
unless  the  same  shall  be  well  secured  or  in  process  of  collection, 
shall  be  considered  bad  and  suspended  debts  within  the  meaning 
of  this  section.38 

959.     Voluntary  Liquidation. 

Any  corporation  under  this  act  may  go  into  liquidation  and  be 
closed  by  the  vote  of  its  shareholders,  owning  at  least  two-thirds 

(35)  Sec.  17,  Act  May  13,  1876,  P.  L.,  161. 

(36)  Sec.  24,  Act  May  13,  1876,  P.  L.,  161. 
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of  its  stock,  and  whenever  such  vote  shall  be  taken  it  shall  be  the 
duty  of  the  board  of  directors  to  cause  jiotice  of  this  fact  to  be  cer- 
tified under  the  seal  of  the  corporation  to  the  Auditor  General, 
and  publication  thereof  made  for  at  least  three  months  in  two 
newspapers,  if  so  many  are  published,  if  two  are  not  published, 
then  one  in  the  county  in  which  such  corporation  is  located,  that 
it  is  closing  up  its  affairs  and  notifying  the  creditors  thereof  to 
present  their  claims  for  payment ;  and  it  shall  be  the  duty  of  the 
said  directors,  in  the  name  of  the  corporation,  to  collect  all  its  as- 
sets, apply  the  same  first  to  the  payments  of  the  debts  thereof 
and  distribute  the  surplus,  if  any,  to  and  among  the  shareholders 
in  the  proportion  they  hold  the  capital  stock  thereof.*^ 

960.  Loans  May  Ifot  !Qe  llade  on  Stock. 

No  corporation,  under  this  act,  shall  take  as  security  for  any 
loan  or  discount,  a  lien  on  any  part  of  its  capital  stock,  but  the 
same  surety,  both  in  kind  and  amount,  shall  be  required  of  per* 
sons,  shareholders  and  not  shareholders ;  and  no  such  corporation 
shall  be  the  holder  or  purchaser  of  any  portion  of  its  capital, 
unless  such  purchase  shall  be  necessary  to  prevent  loss  on  a  debt 
previously  contracted  in  good  faith  on  surety  which  at  the  time 
was  deemed  adequate  for  the  payment  of  such  debt,  without  a 
lien  upon  such  stock,  or  in  case  of  forfeiture  of  such  stock  for 
the  non-payment  of  instalments  due  thereon,  as  provided  in  this 
act ;  and  the  stock  so  purchased  shall  in  no  case  be  held  by  the  cor- 
poration so  purchasing  for  a  longer  period  than  six  months,  if  the 
same  can  be  sold  for  what  such  stock  cost  the  corporation.** 

961.  Interest  May  Be  Paid  on  Call  Deposits. 

Banks  chartered  under  the  provisions  of  the  law  of  Pennsyl- 
vania, be  and  they  are  hereby  authorized  to  pay  interest  upon  de- 
posits payable  on  demand,  and  upon  daily  balances  of  deposits 
subject  to  check.  All  acts  and  parts  of  acts  inconsistent  here- 
with are  hereby  repealed.^^ 


(37)  Sec.  25,  Act  May  13,  1876,  P.  L.,  161.  Duties  imposed  on  Audi- 
tor General  are  transferred  to  Commissioner  of  Banking,  as  stated  in  pre- 
ceding notes. 

(38)  Sec.  23,  Act  May  13,  1876,  P.  L.,  161.    See  Sec.  952. 

(39)  Act  of  June  10,  1897,  P.  L.,  138,  repealing  Sec.  30,  Act  May  13, 
1876,  P.  L.,  161. 
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962.  Securities  Securing  Circnlatioii  to  Be  Surrendered  to  Assignees 

or  Beceivers. 
Whenever  the  estate  and  effects  of  any  bank,  or  banking  com- 
pany, which  has  become,  or  shall  hefeafter  become  insolvent, 
have  been,  or  shall  hereafter  be  committed  to  an  assignee  or  as- 
signees, receiver  or  receivers,  it  shall  be  in  the  discretion  of  the 
Auditor  General  of  the  Commonwealth  to  deHver  to  said  receiver 
or  receivers,  assignee  or  assignees,  such  bonds  or  evidence  of  debt, 
deposited  with  him  to  secure  the  circulation  of  said  bank  or  bank- 
ing company  upon  the  filing  by  the  said  receiver  or  receivers,  as- 
signee or  assignees,  in  the  Auditor  General's  office,  a  certified 
copy  of  the  assignment,  or  of  the  appointment  of  receiver  or  re- 
ceivers, together  with  a  certificate  from  the  prothonotary  of  the 
county  in  which  said  bank  or  banking  company  is  situated,  that 
the  said  receiver  or  receivers,  assignee  or  assignees,  have  given 
bond  for  the  faithful  execution  of  their  trust.*" 

963.  Benewal  of  Bank  Charters — ICeeting  of  Stockholders. 

The  charters  of  State  banks  created  or  renewed  and  extended 
imder  any  special  or  general  law  of  this  Commonwealth,  shall 
hereafter  be  renewed  and  extended  for  a  term  not  exceeding 
twenty  years,  in  the  manner  following,  namely : 

When  the  stockholders  of  any  such  State  bank  shall  desire  to 
apply  for  a  renewal  and  extension  of  their  charter,  the  board  of 
directors  of  such  bank,  or  any  twenty  stockholders  thereof,  being 
together  proprietors  of  one-twentieth  part  of  the  number  of  all 
the  shares  of  the  said  bank,  may  call  a  general  meeting  of  the 
stockholders  of  the  said  bank,  to  be  held  at  the  banking  house 
at  a  time  to  be  fixed,  for  the  purpose  of  considering  and  deciding 
the  question  of  renewing  and  extending  the  charter  of  the  said 
bank,  giving  at  least  thirty  days'  notice  thereof  in  one  or  more 
newspapers  published  in  the  city  or  county  in  which  the  bank  is 
located,  specifying  the  object  or  objects  of  such  meeting.*"* 

At  such  meeting  the  stockholders  shall  consider  and  vote  for  or 
against  the  proposition  to  renew  and  extend  the  charter,  corporate 
rights  and  franchises  of  the  said  bank,  for  any  period  of  years 


(40)  Act  of  May  18,  1878,  P.  L.,  70.    See  Note  41. 

(40*)  This  advertisement  may  not  be  waived.    Renew-al  of  Bank  Char- 
ters, 14  Pa.  C.  C,  144  (1893). 
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not  exceeding  twenty,  each  stockholder  having  the  number  of 
votes  fixed  by  law. 

If  the  stockholders  of  a  number  holding  a  majority  of  the 
shares  of  stock  of  the  said  bank,  voting  in  person  or  by  proxy, 
shall  decide  in  favor  of  renewing  and  extending  their  charter, 
the  result  shall  be  certified  by  the  board  of  directors  to  the  Sec- 
retary of  the  Commonwealth,  together  with  a  statement  of  the 
condition  of  said  bank,  according  to  a  form  to  be  furnished  by  the 
Auditor  General,  on  application  to  him,  which  statement  shall 
be  made  by  the  president  and  cashier  of  the  said  bank  under  oath 
or  affirmation.*! 

964.    Fetition  to  the  Governor. 

Upon  the  filing  of  such  certificate  with  the  Secretary  of  the 
Commonwealth,  the  board  of  directors  shall  present  and  file  there- 
with a  petition  to  the  Governor,  setting  forth  the  corporate  name 
of  the  said  bank,  the  amount  of  its  capital  stock,  the  par  value 
of  its  shares,  the  names  of  the  directors,  and  of  the  president  and 
cashier,  the  date  of  the  special  or  general  act  creating,  and  of  the 
last  act  (if  any)  renewing  and  extending  its  charter  or  the  date 
of  the  patent  of  the  Governor,  when  renewed  and  extended  by 
patent,  the  time  when  the  charter  will  expire,  the  proceedings  of 
the  stockholders  to  renew  and  extend,  and  the  term  or  time  of 
the  renewal  and  extension  prayed  for,  and  that  due  notice  of  the 
intended  application  has  been  given  according  to  law.  The  said 
notice  shall  be  by  publication,  for  at  least  three  months,  in  two 
newspapers  published  daily  (or  weekly  if  there  be  no  daily)  in 
the  city  or  town  in  which  said  bank  is  located,  or  if  there  be  but 
one  such  paper  published  therein,  then  in  the  same,  or  if  none 
such  be  published  therein,  then  in  two  such  newspapers  published 
nearest  thereto,  proof  of  which  publication  shall  be  by  the  affi- 
davit of  the  publisher  before  competent  authority.  On  the  filing 
of  the  said  petition,  together  with  the  proof  of  the  notice  given, 
in  the  office  of  the  Secretary  of  the  Commonwealth,  the  same  shall 
be  immediately  submitted  to  the  Attorney  General  of  the  Com- 
monwealth for  examination,  who  shall  forthwith  examine  the 
same,  and  without  delay  certify  to  the  Governor,  by  certificate 

(41)  Sec.  1,  Act  April  26,  1889,  P.  L.,  61.  The  duties  imposed  upon 
the  Auditor  General  by  this  act  are  transferred  to  the  Commissioner  of 
Banking,  by  the  Act  of  February  11,  1895,  P.  L.,  4. 
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endorsed  upon  or  annexed  to  the  same,  his  opinion,  whether  the 
said  petition  is  in  proper  form  and  conforms  to  the  requisitions 
of  the  law,  and  if  not,  in  what  respect  its  non-conformity  con- 
sists. If  the  said  Attorney  General  shall  certify  that  the  petition 
is  in  proper  form,  and  conforms  to  the  laws  of  the  State,  the 
Governor  shall  at  once  submit  the  same  to  the  Auditor  General, 
who  shall  forthwith  examine  the  same,  and  without  delay  certify 
upon  the  same  or  annexed  to  the  said  petition  whether  the  said 
bank  is  in  good  financial  standing  and  repute  so  far  as  he  knows 
and  believes,  whether  in  the  conduct  of  its  affairs,  so  far  as  he 
officially  knows,  the  said  bank  has  conformed  to  the  laws  of  the 
State,  and  if  not,  in  what  resptect  its  non-conformity  consists,  and 
his  opinion,  whether  the  renewal  and  extension  of  its  charter  is 
or  is  not  consistent  with  the  interests  of  the  public.*^ 

965.  Objections  to  Benewal — ^Validity  of  Objections  May  Be  Deter- 

mined by  SEandamns. 
If  either  the  Attorney  General  or  the  Auditor  General  shall  find 
objections  to  the  petition  of  the  said  bank  for  a  renewal  and  exte*- 
sion  of  its  charter  privileges  and  franchises,  he  shall  state  distinctly 
and  clearly  in  his  certificate  to  the  Governor  the  objections  he 
finds  thereto,  and  the  said  bank  may  by  its  attorney  except  to  the 
said  objections,  and  thereupon  may  proceed  by  application  for  a 
writ  of  mandamus  in  the  proper  court  having  jurisdiction  against 
said  Attorney  General  or  Auditor  General,  or  each  if  necessary,  to 
have  the  validity  of  the  said  objections  determined  by  the  said 
court  according  to  law,  and  if  determined  in  favor  of  the  said 
bank,  the  said  court  shall  issue  its  writ  of  mandamus  to  the  said 
Attorney  General  or  Auditor  General,  as  the  case  may  be,  or 
against  each  if  necessary,  requiring  him  or  each  of  them  as  the 
case  may  be  to  issue  his  certificate  in  proper  form  in  favor  of  the 
said  banks,  whereupon  the  Governor  shall  proceed  to  issue  his 
patent  of  renewal  and  extension  in  manner  hereinafter  provided.-*^ 

966.  Issue  of  Letters  Patent. 

If  the  Attorney  General  and  Auditor  General  shall  certify  as 
aforesaid,  affirmatively,  in  favor  of  the  said  bank,  the  Governor 
shall  forthwith  issue  his  patent  under  the  great  seal  of  the  Com- 

(42)  Sec.  2,  Act  of  April  26,  1889,  P.  L.,  61.    See  Note  41 

(43)  Sec.  3,  Act  of  April  26,  1889,  P.  L.,  61.    See  Note  41. 
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monwealth,  setting  forth  briefly  the  premises,  and  declaring  that 
the  charter  of  the  said  bank  is  renewed  and  extended  for  the  term 
of  years  prayed  for  in  the  said  petition,  and  then  and  thenceforth 
the  said  charter  and  the  corporate  rights  and  franchises  of  the 
said  banks,  shall  be  in  law  renewed  and  extended  accordingly: 
Provided,  And  it  is  hereby  declared  and  enacted  that  no  such  bank 
whose  charter  is  renewed  and  extended  hereafter  shall  be  author- 
ized to  issue  its  own  notes  or  bills  for  circulation,  without  first 
having  them  registered  and  countersigned  by  the  proper  officer  of 
the  State  according  to  law,  nor  shall  such  notes  or  bills  for  cir- 
culation be  issued  by  the  said  bank  until  ample  security  for  the 
full  amount  thereof  shaH  be  deposited  with  the  Auditor  General 
of  the  Commonwealth  for  their  redemption  according  to  law.** 

967.  Liability  of  Stockholders  in  Banks. 

From  and  after  the  passage  of  this  act  all  stockholders  in 
banks,  banking  companies,  saving  funds  institutions,  trust  com- 
panies, and  all  other  incorporated  companies  doing  the  business 
of  banks  or  loaning  and  discounting  moneys  as  such  in  this  Com- 
monwealth, shall  be  personally  liable  for  all  debts  and  deposits 
in  their  individual  capacity  to  double  the  amount  of  the  capital 
stock  held  and  owned  by  each:  Provided,  That  before  such  lia- 
bility shall  accrue,  in  case  of  banks  already  chartered,  the  stock- 
holders shall  at  a  regular  or  adjourned  meeting,  declare  by  resolu- 
tion or  otherwise  their  intention  to  accept  the  provisions  of  this 
act,  and  notice  of  their  action  shall,  within  thirty  days  thereafter, 
be  filed  in  the  office  of  the  Auditor  General  and  Secretary  of  the 
Commonwealth,  setting  forth  at  length  their  proceeding,  declar- 
ing their  intention  to  be  bound  by  its  provisions  in  the  same  man- 
ner and  as  fully  as  if  the  same  had  been  a  part  of  the  original  act 
by  which  they  were  incorporated.*^ 

968.  Lawful  Bate  of  Interest. 

Hereafter  every  contract  for  the  loan  or  advance  of  money,  by 
banking  corporations  heretofore  incorporated  or  hereafter  to  be 
incorporated  under  the  laws  of  this  Commonwealth,  shall  be  sub- 


(44)  Sec.  4,  Act  of  April  26,  1889,  P.  L.,  61.    See  Note  41. 

(45)  Sec.  I,  Act  of  May  11,  1874,  P.  L.,  135.  Duties  of  Auditor  Gen- 
eral are  transferred  to  the  Banking  Commissioner  by  Act  of  February  11, 
189s,  P.  L.,  4.    See  Sec.  SSo. 
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ject  to  the  provisions  of  an  act,  entitled  "An  act  regulating  the 
rate  of  interest,"  approved  twenty-eighth  May,  1858,  which  pro- 
vides as  follows : 

"Sec.  I.  That  the  lawful  rate  of  interest  for  the  loan  or  use 
of  money,  in  all  cases  where  no  express  contract  shall  have  been 
made  for  a  less  rate,  shall  be  six  (6)  per  centum  per  annum."  *« 

969.  State  Banks  Becoming  National  Banks. 

Any  bank  incorporated  or  organized  by  the  authority  of  this 
Commonwealth,  which  shall  become  an  association  for  carrying 
on  the  business  of  banking  under  the  laws  of  the  United  States, 
shall  be  deemed  to  have  surrendered  its  charter,  if  it  shall  have 
complied  with  the  requirements  of  this  act :  Provided,  That  every 
such  bank  shall,  nevertheless,  be  contiuued  a  body  corporate  for 
the  term  of  three  years  after  the  time,  of  such  surrender,  for  the 
purpose  of  prosecuting  and  defending  suits  by  and  against  it, 
and  of  enabling  it  to  close  its  concerns  and  to  dispose  of  and  con- 
vey its  property ;  but  not  for  the  purpose  of  continuing  under  the 
laws  of  this  Commonwealth  the  business  for  which  it  was  estab- 
lished.« 

970.  Notice  of  Vote  of  Stockliolders. 

When  a  bank,  at  a  meeting  of  the  stockholders,  has  voted  to 
become  such  association,  and  its  directors  have  procured  the  au- 
thority of  the  owners  of  two-thirds  of  the  capital  stock  to  make 
the  certificate  required  therefor'  by  the  laws  of  the  United  States, 
the  cashier  shall  publish  notice  thereof  for  thirty  days  in  such 
newspaper  as  the  meeting  of  the  stockholders  may  direct,  and 
send  like  printed  notice,  by  mail  or  otherwise,  to  each  stock- 
holder.48 

971.  Votes  of  Stockholders. 

At  a  meeting  of  the  stockholders  of  any  such  bank  as  afore- 
said, each  stockholder  shall  be  allowed  to  cast  one  vote  for  every 
share  of  such  capital  stock  held  by  him  or  her,  on  the  question 
whether  or  not  the  said  bank  shall  become  such  an  association 
as  aforesaid,  for  carrying  on  the  business  of  banking  and  of  ex- 

(46)  Sec.  I,  Act  May  23,  1878,  P.  L.,  109. 

(47)  Sec.  I,  Act  of  April  26,  1889,  P.  L.,  56. 

(48)  Sec.  2,  Act  of  April  26,  1889,  P.  L.,  56 
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ercising  the  powers  conferred  by  this  act;  and  every  stockholder 
who  is  absent  may  vote  by  proxy,  made  at  any  time  after  this  act 
shall  become  a  law;  and  any  executor,  administrator  or  trustee 
holding  any  such  share  or  shares  of  such  capital  stock  may  vote 
personally  or  by  proxy,  without  incurring  any  responsibility  by 
such  vote.*^ 

972.  Court  of  Conunon  Fleas  ISIay  Appoint  Auditors  to  Ascertain 

Harket  Value  of  Shares. 
The  Court  of  Common  Pleas  of  the  proper  county  is  authorized 
to  ascertain  and  determine,  by  the  appointment  of  one  or  more 
auditors,  not  exceeding  three,  and  shall  certify  to  the  president 
and  directors  of  said  bank  what  was  the  fair  market  value  of  the 
shares  of  such  bank,  at  the  time  of  paying  the  last  dividend,  and 
if  within  said  thirty  days  any  stockholder,  who  has  not  joined  • 
in  giving  such  authority,  notifies  in  writing  the  president  or 
cashier  of  his  desire  to  surrender  his  stock  upon  receiving  the 
value  thereof  as  so  determined,  such  bank  shall,  within  thirty 
days  thereafter,  pay  such  stockholder  for  his  shares,  according 
to  such  valuation,  with  interest  from  the  time  of  paying  said 
dividend,  upon  his  surirendering  his  shares:  Provided,  That  no- 
tice shall  be  given  of  the  time  of  meeting  of  the  auditor  or  audi- 
tors appointed  under  the  provisions  of  this  section,  in  one  or  more 
newspapers  of  the  proper  county,  directed  to  the  president,  di- 
rectors and  stockholders  of  such  bank."*" 

973.  How  Fractional  Shares  Are  to  Be  Valued. 

When,  in  adjusting  the  shares  of  stock  of  any  stockholder  in 
a  bank  surrendering  its  charter  under  the  provisions  of  this  act, 
to  the  value  of  the  shares  of  an  association  for  banking  under 
the  laws  of  the  United  States,  there  shall  be  fractional  shares 
of  the  stock  of  such  surrendering  bank,  the  value  of  such  frac- 
tional shares  shall  be  taken  to  be  the  same  as  shall  have  been  as- 
certained to  be  the  value  of  the  shares  of  refusing  stockholders 
in  said  bank;  and  in  case  there  shall  be  no  refusing  stockholders, 
then  the  value  shall  be  ascertained  in  the  manner  directed  in  rela- 
tion to  refusing  stockholders,  and,  upon  the  payment  of  such 
value,  with  like  interest  as  is  directed  to  be  paid  to  refusing 

(49)  Sec.  3,  Act  of  April  26,  1889,  P.  L.,  56. 
(so)  Sec.  4,  Act  of  April  26,  1889,  P.  L.,  56. 
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Stockholders,  the  owner  of  such  fractional  shares  shall  deliver 
the  certificate  thereof  and  transfer  said  fractional  shares  to  such 
bank:  Provided,  That  the  directors  of  the  bank  and  such  stock- 
holders may  agree  upon  a  sum  as  the  value  of  such  fractional 
shares  and  the  payment  thereof  shall  have  the  same  effect  as  if 
the  value  had  been  ascertained  in  the  mode  hereinbefore  men- 
tioned."! 

974.  Reduction  of  Capital  Stock. 

The  capital  stock  of  such  bank  shall  be  reduced  to  the  extent 
of  the  par  value  of  the  shares  so  surrendered,  and  may  be  fur- 
ther reduced  to  any  amount  fixed  by  authority  of  the  owners  of 
two-thirds  the  capital  stock,  by  purchase  and  cancellation  of 
shares,  by  reducing  the  par  value  of  each  share,  or  by  both 
methods,  as  the  directors  may  determine:  Provided,  That  such 
bank,  may,  if  it  deems  it  expedient,  instead  of  reducing  its  capital 
stock  to  the  amount  so  appraised,  dispose  of  the  same  to  any 
person  or  persons  at  the  par  value  thereof  without  any  reduction  of 
capital.52 

975.  Directors  to  Deliver  Plates  and  Dies  to  Court  of  Quarter  Ses- 

sions. 

When  the  charter  of  any  bank  is  surrendered  under  the  pro- 
visions of  this  act,  the  members  of  the  board  of  directors  last  in 
office  shall  forthwith  deliver  up  all  their  plates  and  dies  to  the 
Court  of  Quarter  Sessions  in  the  county  in  which  the  bank  has 
been  established,  and  the  court  shall  cause  them  to  be  disposed  of 
in  such  manner  as  shall  be  deemed  expedient,  in  order  to  pre- 
vent their  use  for  any  unlawful  purpose.  The  members  of  the 
board  who  wilfully  refuse  or  neglect  to  do  so  shall  be  deemed 
guilty  of  a  misdemeanor  and  severally  punished,  on  conviction  in 
the  proper  court,  by  a  fine  not  exceeding  five  hundred  dollars.^^ 

976.  Taxes. 

The  bank  tax  imposed  by  the  laws  of  this  Commonwealth 
shall  be  paid  by  such  bank  up  to  the  date  of  its  becoming  such 


(Si)  Sec.  5,  Act  of  April  26,  1889,  P.  L.,  56. 

(52)  Sec.  6,  Act  of  April  26,  1889,  P.  L.,  56. 

(53)  Sec.  7,  Act  of  April  26,  1889,  P.  L.,  56. 
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association,  in  proportion  to  the  time  since  the  next  preceding 
payment  therefor."* 

977.  Certificate  of  Governor — Surrender  of  Cliarter. 

When  a  bank  furnishes  to  the  Auditor  General  satisfactory 
evidence,  by  the  oaths  or  affirmations  of  the  president  and  cash- 
ier, and  by  the  exhibition  of  its  books  or  otherwise,  that  all  the 
requirements  of  this  act  have  been  complied  with  in  relation  to 
such  bank,  and  that  it  has  become  a  banking  association,  under 
the  laws  of  the  United  States,  the  Auditor  General  shall  certify 
the  facts  to  the  Governor,  who  shall  cause  notice  thereof  to  be 
published  in  some  newspaper  in  the  county  where  such  bank  is 
located  at  least  for  three  weeks.  And  the  charter  of  the  bank 
shall  thereupon  be  deemed  to  be  surrendered,  subject  to  the  pro- 
visions of  the  first  section  of  this  act."" 

978.  Assets  to  Vest  in  New  Association. 

When  the  charter  of  said  bank  shall  be  surrendered  to  the 
Commonwealth,  under  the  provisions  of  this  act,  all  the  assets, 
real  and  personal,  of  the  said  bank,  shall  immediately,  by  act  of 
law  and  without  any  conveyance  or  transfer,  be  vested  in  and  be- 
come the  property  of  the  said  association  for  carrying  on  the  busi- 
ness of  banking,  formed  as  aforesaid."^ 

979.  New  Association  Liable  for  Obligations  of  the  Old. 
Nothing  in  this  act  shall  be  construed  as  releasing  such  asso- 

ciatibn  from  its  obligation  to  pay  and  discharge  all  the  liabilities 
incurred  by  the  bank  before  becoming  such  association."** 

CO-OPERATIVE  BANKING  ASSOCIATION. 

980.  May  be  Incorporated. 

Co-operative  banking  associations  may  be  incorporated  under 
this  act  upon  compliance  with  the  requirements  of  section  eleven, 
article  sixteen,  State  Constitution,  when  ten  or  more  persons  of 
lawful  age,  citizens  of  this  Commonwealth,  who  shall  have  asso- 

(54)  Sec.  8,  Act  of  April  26,  1889,  P.  L.,  56. 

(55)  Sec.  9,  Act  of  April  26,  1889,  P.  L.,  56.    See  Note  45. 

(56)  Sec.  10,  Act  of  April  26,  1889,  P.  L.,  56- 
(56*)  Sec.  II,  Act  of  April  26,  1889,  P.  L.,  56. 


86o  PRIVATE   CORPORATIONS    IN    PENNSYLVANIA. 

ciated  themselves  together  by  written  articles  of  association  for 
the  purpose  of  carrying  on  a  co-operative  banking  business  where 
the  profits  derived  from  the  business  shall,  after  paying  all  legiti- 
mate expenses,  be  divided  pro  rata  among  the  depositors  and  bor- 
rowers of  the  bank  in  proportion  to  their  deposits  or  loans  to  each 
class,  one-half  of  the  net  profits ;  and  a  dividend  not  to  exceed  six 
per  centum  per  annum  on  original  subscribed  stock  may  be  con- 
sidered legitimate  expenses.^'^ 

981.  Corporate  Name. 

Such  persons  so  associating  may  adopt  any  corporate  name  in- 
dicating their  co-operative  character  and  which  has  liot  been  previ- 
ously adopted  by  any  other  corporation  formed  under  this  act: 
Provided,  The  last  three  words  of  such  name  shall  be  Co-operative 
Banking.  Association,  and  it  shall  not  be  lawful  to  use  in  such 
name  either  of  the  words  "society"  or  "company,"  and  that  any 
violation  of  this  proviso  by  any  corporation  formed  under  this  act 
shall  render  each  member  thereof  personally  liable  for  all  its 
debts.^8 

982.  Articles  of  Association — ^Recording  of  Same. 

Before  any  company  formed  under  this  act  shall  commence  its 
business  its  articles  of  associations  shall  be  filed  and  recorded  in 
the  office  of  the  Secretary  of  the  Commonwealth  and  two  copies  of 
said  articles  shall  be  made  which  the  said  Secretary  of  the  Com- 
monwealth shall  certify  by  his  official  signature  and  the  seal  of  this 
Commonwealth  as  being  correct  copies  of  said  articles  so  filed  and 
recorded ;  one  of  said  certified  copies  shall  be  filed  and  recorded  in 
the  office  of  the  clerk  of  the  county  in  which  the  office  of  the  asso- 
ciation shall  be  located  and  the  said  clerk  shall  certify  by  his  official 
signature  and  seal  of  his  office  that  the  said  certified  copy  of  said 
articles  has  been  filed  and  recorded  in  his  office,  and  the  other 
certified  copy  of  said  articles  shall  be  held  by  the  association  named 
therein,  and  the  said  articles  or  copies  thereof,  duly  certified  by 
either  of  the  aforesaid  officers,  may  be  used  as  evidence  in  all 
courts  and  places  of  the  incorporation  of  as  well  as  for  or  against 
such  association,  and  the  said  Secretary  of  the  Commonwealth  and 
the  said  county  clerk  shall  be  paid  for  said  filing  and  recording 

(57)  Sec.  I,  Act  May  i8,  1893,  P.  L.,  89. 

(58)  Sec.  2,  Act  May  18,  1893,  P.  L.,  89. 
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and  certifying  at  the  rate  of  ten  cents  for  each  hundred  words  con- 
tained in  said  articles,  and  after  such  articles  of  association  shall 
have  been  made,  filed  and  recorded  as  herein  required,  the  per- 
sons signing  the  same  and  such  other  persons,  partnerships  or 
corporations  who  shall  from  time  to  time,  own  or  possess  any 
share  in  the  stock  capital  of  such  association,  and  their  several 
successors  and  assigns,  shall  be  deemed  and  taken  to  be  a  body 
corporate,  and  by  the  name  and  for  the  purposes  mentioned  in  such 
articles  of  association."^ 

983.  Wliat  Articles  of  Association  Shall  Set  Porth.. 

The  articles  of  association  shall  be  signed  by  the  persons  orig- 
inally associating  themselves  together  and  shall  be  acknowledged 
by  at  least  five  of  them  before  a  notary  public,  and  shall  state  dis- 
tinctly (a)  the  name  by  which  this  association  shall  be  known, 
(b)  the  place  in  this  State  where  its  principal  office  is  to  be  lo- 
cated, (c)  the  purpose  or  object  for  which  it  is  formed,  (d) 
amount  of  its  stock  capital,  (e)  the  amount  of  each  share  of  stock 
of  such  capital,  such  shares  not  to  exceed  ten  dollars  per  share, 
and  how  such  share  may  be  paid  for,  (f)  the  amount  of  capital 
that  will  be  actually  paid  in  before  commencing  business;  also 
amount  of  preferred  stock  to  be  assigned  to  stockholders  who  may 
hereafter  earn  stock  from  custom  dividends,  (g)  whether,  and  if 
so  to  what  extent,  loans  or  deposits  of  money  are  to  be  received 
for  use  in  its  business,  (h)  the  terms  upon  which  persons  may  be- 
come members,  (i)  on  what  days  in  January  regular  annual 
meetings  of  the  members  are  to  be  held,  (j)  such  other  matters 
not  repugnant  to  this  act  as  may  be  deemed  proper  and  necessary, 
(k)  the  term  of  its  existence  not  to  exceed  twenty  years,  and  (1) 
names  of  the  first  associates,  their  respective  residences  and  the 
number  of  shares  held  by  each  of  them.  No  such  association 
shall  commence  business  until  the  financial  standing,  responsibility 
and  character  of  the  original  stockholders  shall  have  been  ap- 
proved and  certified  by  the  Superintendent  [Commissioner]  of 
Banking.®" 

984.  Stock  Capital. 

The  stock  capital  of  any  such  association  shall  consist  of  the 

(59)  Sec.  2,  Act  May  i8,  1893,  P.  L.,  89. 

(60)  Sec.  3,  Act  May  18,  1893,  P.  L.,  89. 
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amounts  standing  to  the  credit  of  the  members  on  account  of  the 
shares  allotted  to  them,  certificates  of  which  shall  be  issued  from 
time  to  time  as  shares  shall  be  fully  paid  up  or  eamed.s^ 

985.  List  of  Stockholders  to  Be  Exhibited. 

It  shall  be  the  duty  of  such  company  to  exhibit  in  some  con- 
spicuous place  in  its  principal  office  at  all  times  a  list  of  stock- 
holders and  the  amount  of  stock  held  by  each  stockholder,  the 
amount  of  stock  subscribed  or  earned  at  the  time  of  each  last 
annual  meeting;  also  the  amount  of  preferred  stock  which  shall 
(not)  be  a  liability  stock  only  as  it  becomes  assigned  to  indi- 
vidual stockholders.^^ 

986.  I>uty  of  Auditors. 

It  shall  be  the  duty  of  the  auditors  to  audit  all  books,  papers 
and  vouchers  of  the  company  annually,  or  at  any  time  when  called 
upon  in  writing  so  to  do  by  the  president  or  any  ten  of  the  stock- 
holders, or  twenty  of  the  depositors  when  joined  by  at  least  five  of 
the  stockholders,  and  each  of  these  audits  shall  be  rendered  in 
writing  which  shall  give  a  statement  of  the  assets  and  liabilities 
of  said  company;  also  a  detailed  statement  of  the  character  and 
nature  of  all  the  notes  and  securities  held  by  the  association,  and 
such  statement  shall  be  posted  conspicuously  in  the  office.*^ 

987.  When  Profits  to  Be  Paid  Stockholders. 

No  profits  shall  be  paid  out  to  any  stockholder  until  the  total 
registered  amount  of  stock  shall  be  fully  paid  in  cash,  or  earned 
from  the  net  profits  of  the  company.** 

988.  Slinors  Kay  Be  Stockholders,  and  Deposit  and  !Loan. 

It  shall  be  lawful,  if  the  by-laws  so  provide,  for  any  minor  to 
take  and  hold  shares  in,  or  to  make  loans  or  deposits  of  money  to 
or  with  any  such  corporation,  and  for  such  association  to  pay 
any  minor  any  moneys  that  may  be  due  to  him  in  respect  of  any 
shares,  loans  or  deposits  standing  in  his  name,  and  his  receipt 
therefor  shall  be  in  all  respects  valid  in  law,  but  such  minor  shall 

(6i)  Sec.  4,  Act  May  i8,  1893,  P.  L.,  89. 

(62)  Sec.  s,  Act  May  18,  1893,  P.  L.,  89. 

(63)  Sec.  6,  Act  May  18,  1893,  P.  L.,  89. 

(64)  Sec.  7,  Act  May  18,  1893,  P.  L.,  89. 
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not  be  eligible  to  hold  any  office  in  such  association  though  he 
may  be  subject  to  its  by-laws  and  vote  at  any  meeting  of  its 
members.^^ 

089.    Withdrawal  of  Dividends. 

Depositors  and  borrowers  to  whom  dividends  are  due  shall  not 
withdraw  the  same,  but  shall  take  full  paid  stock  in  lieu  thereof, 
until  the  registered  and  preferred  stock  of  the  company  becomes 
fully  paid  up,  and  as  each  share  of  stock  becomes  fully  paid  up 
this  class  of  stockholders  may  become  voting  members,  but  each 
shareholder  shall  be  entitled  to  but  one  vote  on  each  share  of 
stock.^® 

990.  Directors  and  Officers — ^By-laws. 

The  company  shall  be  controlled  by  a  board  of  six  directors  who 
shall  serve  for  three  years,  two  of  which  shall  be  elected  annu- 
ally, and  provision  shall' be  made  at  the  first  election  to  elect  two 
to  serve  one  year,  two  to  serve  two  years  and  two  for  three  years. 
Said  directors  shall  elect  a  president  and  secretary  from  their 
number  and  said  directors  shall  have  full  control  of  all  employes 
and  business  of  the  association,  subject  to  by-laws,  but  no  employe 
shall  be  a  director.  The  by-laws  shall  provide  rules  and  regula- 
tions for  the  loaning  or  discounting  of  the  capital  and  deposits  of 
the  association  and  the  nature  of  its  securities,  and  no  loan  shall 
be  made  to  any  individual,  firm  or  company,  either  singly  or  col- 
lectively, in  excess  of  ten  per  centum  of  the  deposits  of  the  asso- 
ciation at  the  time  of  making  such  loan,  and  any  violation  of  this 
provision  will  render  the  person  or  cashier  so  making  the  same 
liable  upon  his  bond  and  the  directors  sanctioning  such  a  loan 
will  render  them  individually  liable,  unless  a  protest  be  en- 
tered at  the  first  monthly  meeting  subsequent  to  the  making  of 
such  loan.^'' 

991.  Election  of  Auditors. 

Two  auditors  shall  be  elected  annually  by  the  stockholders  from 
their  number  at  their  annual  meeting  in  January,  and  one  auditor 
shall  be  elected  by  the  depositors  from  their  number  on  first  Mon- 

(6s)  Sec.  8,  Act  May  18,  1893,  P.  L.,  89. 

(66)  Sec.  9,  Act  May  18,  1893,  P.  L.,  89. 

(67)  Sec.  9,  Act  May  18,  1893,  P.  L.,  89. 
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day  of  each  December,  notice  of  which  election  shall  be  posted 
conspicuously  in  the  bank  room  for  at  least  three  weeks  prior  to 
the  election  of  such  auditor,  all  of  which  shall  serve  for  one  year.** 

992.  Personal  Liability  of  Stockholders. 

The  members  shall  be  severally  and  jointly  liable  for  all  de- 
posits, debts  for  labor,  or  service  of  any  kind  performed  for  such 
association,  and  for  any  other  debts  lawfully  incurred  under  the 
provisions  of  this  act ;  each  of  the  members  shall  be  liable  to  twice 
the  amount  of  his  subscribed  or  earned  stock  capital,  and  no  more, 
but  no  suit  shall  be  brought  or  any  execution  issued  against  any 
member  individually  until  a  judgment  be  first  obtained  for  such 
deposits,  labor,  services,  or  other  lawful  debts  against  such  asso- 
ciation and  execution  thereon  be  returned  unsatisfied,  in  whole  or 
in  part,  and  in  case  any  member  shall  be  compelled  to  pay  any 
such  judgment,  or  any  part  thereof,  beyond  his  pro  rata  liability 
therefor,  he  shall  have  the  right  to  call  upon  all  the  members  to  pay 
their  pro  rata  share  of  the  same,  or  up  to  their  pro  rata  liability 
therefor,  and  may  sue  them  jointly,  or  severally,  or  any  member 
of  them,  and  recover  in  such  action  the  ratable  amount  due  from 
the  member  or  members  so  sued.^^ 

993.  Powers. 

Any  such  association  may  take,  hold,  lease  and  convey  such 
real  estate  as  may  be  necessary  for  the  purpose  of  its  organization, 
and  may  sue  and  be  sued  in  its  corporate  name,  and  may  sub- 
mit any  matter  in  dispute  to  arbitration,  and  shall  have  a  com- 
mon seal,  which  shall  not  be  altered  or  imitated,  and  shall  bear  the 
corporate  name  of,  together  with  such  device  or  motto  as  may  be 
adopted  by  such  association,  and  such  seal  shall  be  impressed 
upon  the  articles  of  association.''" 

994.  Employes  to  Give  Bonds. 

Any  person  appointed  to  any  position  in  any  such  association 
requiring  the  receipt,  payment,  management  or  use  of  money  be- 
longing to  such  association,  shall,  before  entering  upon  the  dis- 
charge of  his  duties,  become  bound  with  two  or  more  good  and 

(68)  Sec.  9,  Act  May  i8,  1893,  P.  L.,  89. 

(69)  Sec.  10,  Act  May  18,  1893,  P.  L.,  89. 

(70)  Sec.  II,  Act  May  18,  1893,  P.  L.,  89. 
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sufficient  sureties,  or  insurance  bonds,  in  such  sum  and  form  as 
the  directors  shall  require  and  approve;  and  the  directors  may 
also  require  from  any  other  employes  of  such  association,  bonds 
with  good  and  sufficient  sureties  for  the  faithful  discbarge  of 
dutiesJi 

995.  Meetings  and  Elections. 

The  first  meeting  of  any  such  association  may  be  called  by  a 
notice  signed  by  any  two  of  the  associates  who  signed  its  articles 
of  association,  setting  forth  the  time  and  place  and  object  of 
such  meetings,  such  notice  to  be  mailed  to  the  address  of  each  as- 
sociate, at  least  four  days  tlear  prior  to  such  meeting,  and  a  ma- 
jority of  such  associates  at  such  meeting  shall  be  competent  to 
make  all  such  by-laws  as  they  may  deem  necessary  for  the  proper 
management  of  the  association,  so  that  any  such  by-laws  are  not 
repugnant  to  or  inconsistent  with  the  provisions  of  this  act,  or  any 
law  of  the  State  or  United  States,  and  to  elect  such  officers  as  are 
heretofore  provided  by  this  act,  and  such  officers  shall  hold  of- 
fice until  their  successors  shall  have  been  elected  and  installed.'^^ 

996.  Amendment  of  Articles  of  Association  and  By-laws. 

Any  association  may  alter  or  amend  its  articles  of  association 
and  may  alter  or  rescind  any  by-laws,  or  make  any  additional  by- 
laws with  the  consent  of  the  majority  of  its  members  present  at  a 
special  meeting  convened  for  such  purpose,  but  the  notice  calling 
such  meeting  shall  set  forth  fully  and  clearly  the  proposed  altera- 
tions, amendments,  recission  or  addition:  and  any  alteration  or 
amendment  of  the  articles  of  association  shall  be  approved,  filed; 
recorded  and  certified  in  the  same  manner  as  the  original  articles 
of  association.    This  act  shall  take  effect  immediately .''^ 

997.  Seports  to   Commissioner   of  Banking' — Publication   of   Sum- 

uiary. 
Every  corporation,  subject  to  the  supervision  of  the  Banking 
Department,  as  hereinbefore  provided,  shall  make  to  the  Commis- 
sioner of  Banking,  not  less  than  two  reports  of  its  condition  dur- 


(71)  Sec.  12,  Act  May  18,  1893,  P.  L.,  89. 
\^2')  Sec.  13,  Act  May  18,  1893,  P.  L.,  89. 
(73)  Sec.  14,  Act  May  18,  1893,  P-  L.,  89. 
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ing  each  year,  according  to  the  form  and  in  the  manner  pre- 
scribed by  the  said  Commissioner,  which  report  shall  be  verified 
by  the  oath  or  aifirmation  of  the  president,  cashier  or  treasurer 
or  other  managing  officer  of  such  corporation,  and  attested  as 
correct  by  the  signature  of  at  least  three  of  the  directors,  trustees 
or  other  managers  of  such  corporation. 

Each  such  report  of  condition  shall  exhibit,  in  detail  and  under 
appropriate  heads,  the  resources  and  liabilities  of  the  corporation 
at  the  close  of  business  on  any  past  day  by  the  Commisioner 
specified,  and  shall  be  transmitted  to  the  Commissioner  within 
five  days  (which  time  in  the  discretion  of  the  Commissioner  of 
Banking  may  be  extended)  after  the  receipt  of  a  request  or  requi- 
sition therefor  from  him,  and  an  abstract  summary  thereof  shall 
forthwith  be  published  by  such  corporation  in  a  newspaper  pub- 
lished in  the  place  where  such  corporation  is  located,  at  least 
three  times,  and  if  there  is  no  newspaper  published  in  such  place, 
then  in  the  newspaper  published  nearest  thereto  in  the  same 
county;  and  upon  completion  thereof  proof  of  such  publication 
shall  be  furnished  to  the  said  Commissioner  by  such  corporation. 

The  Commissioner  of  Banking  shall  also  have  power  to  call 
for  special  report  from  any  corporation  whenever,  in  his  judg- 
ment, the  same  may  be  necessary  to  a  full  and  complete  knowl- 
edge of  its  condition. 

The  reports  of  condition  and  publication  thereof  provided  for 
and  required  in  this  section  shall  be  in  lieu  of  all  reports  and  of 
all  publication  for  similar  purposes  heretofore  required  by  law  to 
be  made  by  such  corporations. 

In  case  any  such  corporation  shall  fail  to  make  and  transmit 
any  of  the  reports,  or  furnish  such  proof  of  publication  required 
by  this  act,  such  corporation  shall  be  subject,  at  the  discretion  of 
the  Commissioner  of  Banking,  to  a  penalty  of  twenty  dollars  for 
each  day  after  the  time  mentioned  above,  or  the  exten- 
sion thereof  by  the  Commissioner  of  Banking,  for  making  such 
report  or  said  publication.  Whenever  any  such  corporation  shall 
delay  or  refuse  to  pay  the  penalty  herein  imposed  for  a  failure 
to  make  and  transmit  a  report  or  furnish  proof  of  publication, 
the  Attorney  General,  upon  request  of  the  Commissioner  of 
Banking,  is  hereby  authorized  to  maintain  an  action  in  the  name 
of  the  Commonwealth  against  the  delinquent  corporation  for  the 
recovery  of  such  penalty,  and  all  sums  collected  by  such  action 
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shall  be  paid  into  the  State  treasury  and  applied  upon  the  ex- 
penses of  the  Banking  Department  J* 

998.    Examination  of  Banks  by  Commissioner  of  Banking. 

It  shall  be  the  duty  of  the  Commissioner  of  Banking,  as  often 
as  he  shall  deem  proper,  to  examine  or  cause  to  be  examined,  the 
books,  papers  and  affairs  of  each  and  every  corporation  subject 
to  supervision  as  aforesaid,  and  whenever  he  shall  deem  it  neces- 
sary or  proper  he  shall  assign  a  qualified  examiner  or  examiners 
to  make  such  examination,  and  who  shall  have  power  to  make  a 
thorough  examination  into  all  the  business  and  affairs  of  the  cor- 
poration in  all  its  departnfents,  and  of  all  its  property,  assets  and 
resources  wherever  situated,  and  in  so  doing,  to  examine  any  of 
the  officers  or  agents  or  employes  thereof,  or  any  person  or  offi- 
cers or  employes  of  any  corporation,  or  any  firm  in  possession  of 
any  assets  thereof,  under  oath,  or  otherwise,  and  shall  make,  or 
cause  to  be  made,  in  the  manner  aforesaid,  a  full  and  detailed 
report  of  the  condition  of  the  corporation ;  and  the  said  corpora- 
tion shall  not  be  subject  to  any  other  visitorial  power  than  such  as 
may  be  authorized  by  this  act,  except  such  as  are  vested  in  the  sev- 
eral courts  of  law.  Said  commissioner  and  his  deputy  and  any 
qualified  examiner  so  as  aforesaid  appointed  are  hereby  empow- 
ered and  authorized  to  administer  an  oath  to  any  of  the  persons 
aforesaid,  and  any  wilful  false  swearing  in  any  inquiry  thereun- 
der shall  be  perjury,  and  subject,  upon  conviction  thereof,  to  the 
same  punishment  as  provided  by  existing  laws  for  the  punish- 
ment of  perjury.  Upon  failure  of  any  of  the  persons  aforesaid  to 
make  answer  to  any  inquiries  as  aforesaid,  the  Attorney  General, 
upon  the  request  of  the  Commissioner  of  Banking,  shall  make 
information  thereof  to  the  Court  of  Common  Pleas  of  Dauphin, 
whereupon  said  court,  after  hearing,  shall  make  such  order  as  oc- 
casion requires.  The  compensation  of  examiners  and  expenses  of 
examinations  provided  for  by  this  act  shall  be  paid  by  warrant 
drawn  by  the  Auditor  General  on  the  State  Treasurer,  upon  re- 
quisition made  by  the  Commissioner  of  Banking,  and  in  order  to 
help  pay  such  expenses  all  corporations  subject  to  the  supervision 
of  the  Banking  Department  (except  building  and  loan  associa- 
tions doing  business  exclusively  within  this  State),  shall  annually, 

(74)  Act  of  June  24,  1895,  P.  L.,  233,  amending  Sec.  5,  Act  of  Febru- 
ary II,  189s,  P-  L-.  4- 
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upon  the  first  Monday  of  May  in  each  year,  pay  into  the  treasury 
of  the  State  the  following  amounts  in  addition  to  any  taxes  or 
fees  imposed  by  existing  laws  upon  such  corporations,  the  sum  of 
twenty-five  dollars  each,  and  in  all  cases  of  such  corporations 
having  capital  stock,  for  each  one  hundred  thousand  dollars  of 
capital  stock,  or  fractional  part  thereof  in  excess  of  one  hundred 
thousand  dollars,  the  sum  of  five  dollars  shall  be  paid  annually 
at  the  time  aforesaid;  and  all  such  corporations  shall  pay  annu- 
ally at  the  time  aforesaid,  the  sum  of  two  cents  for  each  one  thou- 
sand dollars  of  assets,  and  the  sum  of  two  cents  for  each  one 
thousand  dollars  of  trust  funds,  which  it  may  have.  In  cases 
of  corporations  subject  to  the  supervision  of  the  Banking  Depart- 
ment, which  have  no  capital  stock,  they  shall  each,  in  addition 
to  any  taxes  or  fees  imposed  by  existing  laws,  annually  upon  the 
day  and  month  aforesaid,  pay  into  the  treasury  of  the  State  the 
sum  of  twenty-five  dollars  and  for  each  one  hundred  thousand 
dollars  of  assets,  or  fractional  part  thereof  in  excess  of  one 
hundred  dollars,  annually  pay  into  the  treasury  of  the  State  the 
sum  of  one  dollar.  And  in  cases  of  neglect  or  refusal  of  any 
corporation  aforesaid  to  pay  said  sums  into  the  State  treasury  at 
the  time  aforesaid,  the  Auditor  General  shall  settle  an  account 
against  such  corporation  for  the  amounts  due  and  payable  under 
this  act,  and  shall  proceed  to  collect  the  same  in  the  same  way 
and  manner  and  under  the  same  penalties  as  are  provided  for  the 
collecting  of  taxes  and  penalties  under  the  existing  laws:  Pro- 
vided, however,  That  nothing  herein  contained  shall  impose  upon 
building  and  loan  associations,  doing  business  exclusively  within 
this  State,  the  payment  of  any  sum  or  sums  of  money  whatso- 
ever.'"' 

RESERVE  FUNDS. 

999.  Banks,  Savings  Institutions  and  Trust  Companies  Receiving 
Deposits  of  Money  to  maintain  a  Beserve  Fund. 
All  banks,  banking  companies,  savings  banks,  savings  institu- 
tions, companies  authorized  to  execute  trusts  of  any  description 
and  to  receive  deposits  of  money,  which  are  now  or  which  may 
hereafter  be  incorporated  under  the  laws  of  this  Commonwealth, 

(75)  Act  of  May  29,  1901,  P.  L.,  345,  amending  Sec.  4,  Act  of  Febru- 
ary n,  189s,  P.  L.,  4. 
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and  all  trust  companies  or  other  companies  receiving  deposits  of 
money,  which  may  have  been  heretofore  or  which  may  hereafter 
be  incorporated  under  section  twenty-nine  of  the  act  approved 
April  twenty-ninth,  one  thousand  eight  hundred  and  seventy-four, 
entitled  "An  act  for  the  creation  and  regulation  of  corporations," 
and  the  supplements  thereto,  are  hereby  required  to  create  and 
maintain  a  reserve  fund,  which  reserve  fund  in  amount  and  man- 
ner shall  be  as  follows :  "^^ 

1000.     Axaoimt  of  Beserve  to  Be  JSIaintained  by  Companies  Bieceiv- 
ing  Deposits  Subject  to  Cheque — ^What  to  Cousist  of. 
Every  such  corporation,,  receiving  deposits  of  money  subject  to 
check  or  payable  on  demand,  shall,  at  all  times,  have  on  hand  a  re- 
serve fund  of  at  least  fifteen  per  centum  of  the  aggregate  of  all 
its  immediate  demand  liabilities.    The  whole  of  such  reserve  fund 
may,  and  at  least  one-third  thereof  must,  consist  of  either  lawful 
money  of  the  United  States,  gold  certificates,  silver  certificates, 
notes  or  bills  issued  by  any  lawfully  organized  National  Banking 
Association,   or   clearing-house   certificates,   representing   specie 
or  lawful  money  specially  deposited  for  the  purpose  of  any  clear- 
ing-house association,  held  and  owned  by  any  such  corporation  as 
a  member  of  a  clearing-house  association.    One-third,  or  any  part 
thereof,  may  consist  of  bonds  of  the  United  States,  bonds  of  the 
Commonwealth  of  Pennsylvania,  and  bonds  issued  in  compliance 
with  law  by  any  city,  county,  or  borough  of  the  Commonwealth 
of  Pennsylvania,  and  bonds  which  now  are  or  hereafter  may  be 
authorized  by  law  as  legal  investments  for  savings  banks  or  sav- 
ings institutions  in  Pennsylvania,  computed  at  their  par  value, 
and  which  bonds  are  the  absolute  property  of  such  corporation. 
The  balance  of  said  reserve  fund,  over  and  above  the  part  con- 
sisting of  lawful  money  of  the  United  States,  gold  certificates,  sil- 
ver certificates,  notes  and  bills  issued  by  any  lawfully  organized 
National  Banking  Association,  or  clearing-house  certificates,  rep- 
resenting specie  or  lawful  money  specially  deposited  for  the  pur- 
pose of  any  clearing-house  association,  held  and  owned  by  any 
such  corporation  as  a  member  of  a  clearing-house  association,  and 
the  part  thereof  consisting  of  bonds,  not  exceeding  the  limit  above 
provided,  may  consist  of  moneys  on  deposit,  subject  to  call,  in 
any  bank  or  trust  company  in  the  State  of  Pennsylvania  which 

(76)  Sec.  I,  Act  May  8,  1907,  P.  L.,  189. 
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shall  have  been  approved  by  the  Commissioner  of  Banking,  or  in 
any  bank  or  trust  company  in  any  other  State,  located  in  any  city 
designated  as  a  reserve  city  by  or  by  virtue  of  the  authority  of  the 
revised  statutes  of  the  United  States  and  the  amendments  thereto, 
which  shall  have  been  approved  by  the  Commissioner  of  Bank- 
ing." 

1001.  Amount  of  Reserve  to  Be  Maintained  by  Companies  Receiv- 

ing TKme  Deposits — ^WTiat  to  Consist  of. 
Every  such  corporation,  receiving  deposits  of  money  payable  at 
some  future  time,  shall,  at  all  times,  have  on  hand  a  reserve  funJ 
equal  to  at  least  seven  and  one-half  per  centum  of  all  its  time  de- 
posits. Such  reserve  fund  may  consist  in  part  of  lawful  money  of 
the  United  States,  gold  certificates,  silver  certificates,  notes  or 
bills  issued  by  any  lawfully  organized  National  Banking  Asso- 
ciation, or  of  clearing-house  certificates,  representing  specie  or 
lawful  money  specially  deposited  for  the  purpose  of  any  clearing- 
house association  held  and  owned  by  any  such  corporation  as  a 
member  of  a  clearing  house  association,  and  in  part  of  bonds  of 
the  United  States,  bonds  of  the  Commonwealth  of  Pennsylvania, 
bonds  issued  in  compliance  with  law  by  any  city,  county,  or  bor- 
ough of  the  Commonwealth  of  Pennsylvania,  or  of  bonds  which 
are  now  or  hereafter  may  be  authorized  by  law  as  legal  invest- 
ments for  savings  banks  or  savings  institutions  of  Pennsylvania, 
computed  at  their  par  value,  and  which  bonds  are  the  absolute 
property  of  such  corporation ;  or  it  may  consist  of  moneys  on  de- 
posit, subject  to  call,  in  any  bank  or  trust  company  in  the  State 
of  Pennsylvania  which  shall  have  been  approved  by  the  Commis- 
sioner of  Banking,  or  in  any  bank  or  trust  company  in  any  other 
State,  located  in  any  city  designated  as  a  reserve  city  by  or  by  vir- 
tue of  the  authority  of  the  revised  statutes  of  the  United  States 
and  the  amendments  thereto,  which  shall  have  been  approved  by 
the  Commissioner  of  Banking :  Provided,  however,  That  not  more 
than  one-third  of  said  reserve  fund  shall  consist  of  bonds  as 
aforesaid.''* 

1002.  Definition   of   "Immediate   Demand   Liabilities"    and   "Time 

Deposits." 

"Immediate  demand  liabilities"  shall  include  all  deposits  pay- 

{77)  Sec.  2,  Act  May  8,  1907,  P.  L.,  189. 
(78)  Sec.  3,  Act  May  8,  1907,  P.  L.,  189. 
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able  on  demand,  and  all  items  in  the  nature  of  claims  payable  on 
demand;  and  "time  deposits"  shall  include  all  other  deposits  not 
payable  by  the  contract  of  deposit  on  demandJ^ 

1003.  Where  Eeserve  Is  Less  Than  Lawful  Amount — ^Duty  of  Com- 

missioner of  Banking. 

If  the  reserve  fund  of  any  such  corporation  shall  be  less  than 
the  amount  required  by  this  act,  such  corporation  shall  not  in- 
crease its  liability,  or  make  purchases  of  any  character  otherwise 
than  by  dealing  in  bills  of  exchange,  payable  at  sight ;  nor  shall  it 
make  any  dividend  of  profits  until  the  full  amount  of  the  reserve 
fund  required  herein  has  been  restored.  The  Commissioner  of 
Banking  shall  notify  any  such  corporation,  whose  reserve  fund 
shall  be  below  the  amount  herein  required,  to  make  good  such 
reserve  fund,  and  if  such  corporation  shall  fail,  for  thirty  days 
after  the  receipt  of  such  notification,  to  make  good  such  reserve 
fund,  such  corporation  may  be  proceeded  against  by  the  said 
Commissioner  of  Banking,  for  this  cause,  in  the  same  manner  as 
is  provided  in  section  nine  of  the  act  of  eleventh  February,  eight- 
teen  hundred  and  ninety-five,  entitled  "An  act  creating  a  Banking 
Department,  et  cetera."  *" 

1004.  When  Beserve  Shall  Be  Created. 

This  act  shall  take  effect  immediately,  except  that  such  reserve 
fund,  above  required,  shall  be  created  as  follows:  Three-fifths 
thereof  within  thirty  days  after  this  act  shall  have  become  a  law, 
an  additional  fifth  thereof  on  the  first  day  of  September,  nineteen 
hundred  and  seven,  and  the  final  fifth  thereof  on  the  first  day  of 
January,  nineteen  hundred  and  eight;  and  thereafter  the  entire 
amount  of  such  reserve  fund  must  be,  at  all  times,  maintained 
and  kept  on  hand  as  hereinbefore  required.^  ^ 

1005.  Banks,   Trust   Companies,   Etc.,   to   Furnish   Depositors   and 

Investors  with  Receipts. 

Every  bank,  trust  company,  saving  fund  society,  building  and 
loan  association,  bond  and  investment  company,  provident  asso- 
ciation or  company,  or  any  other  corporation  now,  or  which  may 

(79)  Sec.  4,  Act  May  8,  1907,  P.  L.,  189. 

(80)  Sec.  s,  Act  May  8,  1907,  P.  L.,  189. 

(81)  Sec.  6,  Act  May  8,  1907,  P.  L.,  189. 
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hereafter  be,  placed  by  law  under  the  supervision  of  the  Commis- 
sioner of  Banking,  or  which  may  hereafter  be  incorporated, 
whether  domestic  or  foreign,  shall  furnish  each  depositor  or  in- 
vestor with  a  receipt  in  full,  by  pass  book  or  otherwise,  for  all 
moneys  received,  whether  as  deposits,  dues,  or  on  account  of  in- 
stalments for  any  trust  or  investment  whatever,  which,  until  re- 
funded, shall  constitute  a  liability  upon  the  part  of  the  corpora- 
tion, and  shall  be  kept  in  proper  form  on  books  prepared  for  the 
purpose.^2 

1006.  BepoTts  to  Set  Out  Amount  of  Such.  Liabilities  in  Full. 

In  all  reports  furnished  to  the  Commissioner  of  Banking,  the 
courts  of  law,  or  other  supervisory  authorities,  the  aggregate  of 
these  liabilities  shall  be  set  out  in  full ;  and  it  shall  not  be  lawful 
to  reduce  the  same  for  the  purpose  of  concealing  unadjusted 
losses,  overdrafts,  expense  charges,  or  loans,  all  of  which  shall  be 
set  out  in  accounts,  separate  and  apart,  on  the  books  and  reports 
until  adjusted  or  charged  off,  and  not  debited,  in  any  manner 
whatever,  against  deposits  or  other  credits  for  which  the  corpora- 
tion may  be  liable.** 

1007.  Amounts  Borrowed  to  Be  Set  Out  in  Full  on  Books  and  in 

Keports. 
Whenever  it  may  become  necessary  for  any  corporation  in- 
cluded in  this  act  to  borrow  money,  provided  that  it  already  has 
the  legal  right  so  to  do,  the  amount  of  such  liability  shall  be  set 
out  in  full  on  the  books  and  in  all  reports  required  by  law,  to- 
gether with  assets  assigned  or  which  may  have  been  guaranteed 
for  a  loan  or  sale  or  rediscounts.  It  shall  not  be  lawful  to  conceal 
any  assets  but  a  record  shall  be  kept  of  the  same.** 

1008.  Penalty. 

Violation  of  any  of  the  provisions  of  this  act  shall  be  deemed 
a  misdemeanor  upon  the  part  of  any  officer  or  employe  of  a  cor- 
poration committing  the  same,  who  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  im- 
prisonment of  one  year,  or  both,  at  the  discretion  of  the  court.*^ 

(82)  Sec.  I,  Act  June  12,  1907,  P.  L.,  525. 

(83)  Sec.  2,  Act  June  12,  1907,  P.  L.,  525. 

(84)  Sec.  3,  Act  June  12,  1907,  P.  L.,  525. 
(8s)  Sec.  4,  Act  June  12,  1907,  P.  L.,  525. 
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1009.     Commissioner  of  Banking  to  Prosecute. 

And  it  shall  be  the  duty  of  the  Commissioner  of  Banking  upon 
discovery,  by  report  or  otherwise,  of  said  misdemeanor  to  institute 
criminal  proceedings,  in  form  and  manner  provided  by  law.*® 

Where  depositors  or  investors  neglect  to  bring  their  pass  books 
with  them  when  making  deposits  or  payments,  a  loose  receipt  or 
a  receipt  on  a  duplicate  slip  may  be  furnished  to  them,  and  the 
amounts  of  their  deposits  or  payments  be  subsequently  entered  on 
their  pass  books.*^ 

(86)  Sec.  S,  Act  June  12,  1907,  P.  L.,  525. 

(87)  Banking  and  Investment  Companies,  Op.  Atty.  Gen.,  10  Dau.  Co. 
Rep.,  192  (1907). 
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1010.     History. 

Prior  to  the  year  1893  and  subsequent  to  the  adoption  of  the 
Constitution  of  1874,  all  beneficial  associations  were  incorporated 
under  paragraph  9,  of  class  2,  of  Sec.  2  of  the  Act  of  April  29, 
1874,  which  provides  for  the  incorporation  of  societies  for  "bene- 
ficial or  protective  purposes  to  its  members  from  funds  collected 

874 
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therein."  In  January  of  1893,  however,  the  President  Judge  of 
the  Court  of  Common  Pleas  of  Dauphin  county  held,  in  a  learned 
and  exhaustive  opinion,  in  the  case  of  Commonwealth  v.  Order  of 
Vesta,  2  D.  R.,  254,  that  there  could  be  incorporated  under  the 
said  paragraph  only  local,  beneficial  societies  and  associations, 
with  a  membership  composed  of  citizens  of  the  particular  locali- 
ties, or  members  of  given  congregations  or  societies,  and  that  when 
a  charter  is  granted  by  the  Court  of  Common  Pleas  to  a  corpora- 
tion for  such  purpose,  no  authority  is  or  can  be  conferred  upon  the 
corporation  to  extend  its  operations  by  means  of  agents  or  so- 
called  subordinate  lodges,  throughout  or  beyond  the  State. 

About  the  time  of  this  depision  public  attention  had  been  called 
to  the  evils  arising  from  the  operations  of  so-called  "Get-Rich- 
Quick  Associations,"  which  promised  to  return  to  their  mem- 
bers, after  a  given  number  of  payments,  amounts  much  larger 
than  could  possibly  have  been  earned  by  legitimate  operations. 
These  facts  led  to  the  passage  of  the  two  Acts  of  April  6,  1893, 
P.  L.,  7,  10.  One  of  these  acts,  known  as  the  "Boyer  Act," 
P.  L.,  10,  provides  elaborately  for  the  incorporation  of  beneficial 
associations,  organized  upon  the  fraternal  plan,  with  superior 
and  inferior  bodies.  Associations  providing  for  the  payment  of 
a  certain  sum  after  a  fixed  period  (of  the  Get-Rich-Quick  variety) 
may  be  incorporated  thereunder,  but  the  payment  of  a  certain  sum 
after  a  fixed  period  is  not  a  necessary  feature  of  corporations  or- 
ganized under  the  same.  It  provides  a  general  plan  for  the  incor- 
poration of  fraternal,  beneficial  societies,  orders  or  associations  in 
Pennsylvania. 

The  other  act,  P.  L.,  7,  does  not  provide  for  the  incorpora- 
tion of  any  kind  of  association,  but  it  defines  what  fraternal  bene- 
ficial societies  are,  permits  them  to  operate  on  the  lodge  system, 
and  provides  that  such  associations  shall  be  exempt  from  the  in- 
surance laws  of  the  State.  The  supreme  body  of  the  association 
is  to  register  in  the  oflSce  of  the  Commissioner  of  Insurance 
within  sixty  days  from  the  date  of  the  passage  of  the  act,  and 
associations  failing  to  so  register  are,  by  section  four,  prohibited 
from  doing  business  in  Pennsylvania. 

The  Insurance  Department  holds  that  the  first  named  act — 
the  Boyer  Act — applies  only  to  "Get-Rich-Quick  Associations," 
and  the  Department  permits  associations  formed  under  the  second 
section  of  the  Act  of  1874,  to  register  and  gain  the  benefits  pro- 
vided by  the  other  Act  of  April  6,  1893,  P.  L.,  7,  years  after  the 
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passage  of  said  act,  although  it  is  expressly  provided  therein  that 
associations  must  register  within  sixty  days  from  the  passage  of 
the  act,  in  order  to  gain  the  benefits  conferred.    It  is  evident  that 

this  is  wrong.  _ 

The  Boyer  Act  provides  for  the  incorporation  of  all  henefacial 
associations,  not  of  a  local  nature,  from  and  after  its  date.  Pre- 
viously formed  associations  may,  under  its  seventh  section,  accept 
its  provisions  and  become  subject  to  its  regulations. 

The  other  Act  of  April  6,  1893,  P.  L.,  7,  provides  that  such 
associations  existing  at  that  time,  may,  by  registering  within 
six'ty  days  from  the  date  of  the  passage  of  the  bill,  gain  the  bene- 
fits conferred  by  the  act,  and  not  be  subject  to  the  regulations  im- 
posed by  the  Boyer  Act.  In  other  words,  fraternal  beneficial  asso- 
ciations in  existence  on  April  6,  1893,  might  either  accept  the 
Boyer  Act,  and  thus  become  subject  to  its  provisions,  or  they 
might,  within  sixty  days,  register  under  the  other  act  of  said 
date,  gain  the  power  to  create  and  govern  subordinate  lodges, 
etc.,  and  not  be  subject  to  the  provisions  of  the  Boyer  Act.  But 
it  is  evident  that  beneficial  associations,  having  the  power  to 
create  subordinate  lodges  and  operate  the  same,  could  only  be  in- 
corporated in  Pennsylvania,  after  April  6,  1893,  under  the  said 
Act  of  April  6,  1893,  P.  L.,  10,  known  as  the  "Boyer  Act,"  and 
that  the  practice  of  incorporating  such  associations  under  para- 
graph 9,  class  2,  Sec.  2  of  the  Act  of  April  29,  1874,  and  then 
registering  under  the  Act  of  April  6,  1893,  P.  L.,  7, — although 
said  act  expressly  limits  the  time  within  which  such  registry  can 
be  made  to  sixty  days  from  the  date  of  the  passage  of  the  act — 
is  irregular  and  illegal,  and  that  such  associations  have  only  the 
powers  of  local,  beneficial  associations,  and  may  not  create  sub- 
ordinate lodges  or  operate  throughout  the  State  under  the  lodge 
system,  as  held  in  Commonwealth  v.  Order  of  Vesta,  supra. 

It  is  true  that  Sec.  i  of  said  act,  P.  L.,  7,  mentions  societies 
"now  or  hereafter  formed,"  but  by  Sec.  4,  such  societies  or  as- 
sociations failing  to  register  in  the  office  of  the  Insurance  Com- 
missioner as  required  by  Sec.  2  are  prohibited  from  doing  busi- 
ness in  Pennsylvania.  Sec.  2  requires  such  registration  to  be 
made  within  sixty  days  from  the  date  of  the  passage  of  the  act. 
So,  as  no  association  can  operate  unless  it  registers  as  required  by 
Sec.  2,  it  is  plain  that  associations  not  formed  on  April  6,  1893, 
or  within  sixty  days  thereafter,  may  not  register  under  said  act 
and  hence  may  not  operate  in  Pennsylvania. 
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Beneficial  associations  existing  prior  to  April  6,  1893,  which 
did  not  accept  the  Boyer  Act  nor  register  under  the  other  act  of 
that  date,  may  not,  apparently,  operate  in  the  State,  under  the 
lodge  system,  though,  if  domestic  corporations,  they  may  accept 
the  provisions  of  the  Boyer  Act  at  any  time. 

As  above  stated,  however,  the  Commissioner  of  Insurance  per- 
mits domestic  corporations  incorporated  for  benevolent  or  protec- 
tive purposes  and  foreign  fraternal  beneficial  associations  of  all 
kinds  to  register  under  the  first  of  the  Acts  of  1903,  so  that  the 
Boyer  Act  has  become  almost  a  dead  letter. 

1011.  Organization  and  Incorporation  of  Secret  Fraternal  Beneficial 

Societies,  Orders  or  Associations. 

Whereas,  Fraternal  beneficial  societies,  orders  or  associations 
have  for  many  years  been  in  existence  in  this  Commonwealth ; 

And  whereas.  The  said  societies  when  properly  managed  are 
beneficial  to  the  laboring  and  business  classes,  but  by  reason  of 
there  being  no  statutory  provisions  regulating  the  conduct  of  their 
affairs  the  citizens  of  this  Commonwealth  are  unprotected  from 
fraudulent  schemes  and  plans  and  from  the  mismanagement  of 
officers  and  promoters  of  such  societies,  orders  and  associations 
now  therefore; 

From  and  after  the  passage  of  this  act,  any  fifteen  or  more  per- 
sons, nine  of  whom  shall  be  citizens  and  residents  of  this  Com- 
monwealth, having  associated  themselves  as  a  secret  fraternal 
beneficial  society,  order  or  association,  may  be  incorporated  under 
the  provisions  of  this  act  and  when  so  incorporated  the  said  cor- 
poration shall  have  the  following  powers : 

1012.  Powers. 

First.  To  have  succession  by  its  corporate  name  perpetually, 
subject  to  the  power  of  the  General  Assembly  under  the  Constitu- 
tion of  this  Commonwealth. 

Second.  To  maintain  and  defend  judicial  proceedings. 

Third.  To  make  and  use  a  common  seal  and  alter  the  same  at 
pleasure. 

Fourth.  To  be  capable  of  taking,  receiving,  purchasing,  holding 
and  transferring  real  and  personal  property  for  the  purpose  of  its 
incorporation  and  for  no  other  purpose. 

Fifth.  To  elect,  appoint  and  remove  the  officers  and  agents  for 
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the  management  of  its  business  and  carrying  out  its  objects  and  to 
allow  them  a  suitable  compensation. 

Sixth.  To  make  a  constitution  and  general  laws  for  the  man- 
agement of  its  affairs,  not  inconsistent  with  the  Constitution 
and  laws  of  this  State,  and  to  alter  and  amend  the  same  when 
necessary.  When  so  made,  altered  or  amended,  the  said  consti- 
tution and  general  laws  shall  be  the  law  governing  such  society, 
order  or  association  and  its  officers,  subordinate  lodges,  coun- 
cils or  bodies  and  the  members  in  their  relations  to  such  society, 
order  or  association  in  all  their  acts. 

Seventh.  To  provide  in  the  constitution  and  general  laws  for 
the  payment  to  its  members  of  sick,  disability  or  death  claims  in 
such  amounts  as  may  be  authorized  and  directed  by  said  constitu- 
tion and  general  laws.  And  also  to  provide  for  the  payment  in 
not  less  than  five  years,  to  members  whose  beneficiary  or  distri- 
bution period  may  then  expire,  of  such  sum  not  exceeding  the 
maximum  amount  named  in  the  beneficiary  certificates  as  the  con- 
stitution and  general  laws  in  force  at  the  expiration  of  said 
period  may  authorize  and  direct. 

Eighth.  To  collect  from  its  members  by  admission  fees,  dues 
and  assessments  the  funds  necessary  to  carry  on  its  operations 
and  provide  for  the  payment  of  its  benefits,  which  assessments 
shall  be  made  in  manner  and  form  as  provided  by  its  constitution 
and  general  laws. 

Ninth.  To  carry  on  its  operations  through  supreme  and  subor- 
dinate bodies  or  lodges  and  to  issue  beneficiary  or  reUef  certifi- 
cates in  accordance  with  its  constitution  and  general  laws. 

Tenth.  To  enter  into  any  obligation  necessary  for  the  transac- 
tion of  its  affairs. 1 

1013.     "WTiat  Charter  ShaU  Set  Forth. 

The  charter  of  such  intended  corporation  must  be  subscribed 
by  five  or  more  persons,  citizens  of  this  Commonwealth  and  shall 
set  forth: 

First.  The  name  of  the  corporation. 

Second.  The  purpose  for  which  it  is  formed. 

Third.  The  place  where  its  principal  office  is  to  be  located. 

Fourth.  The  names  and  residences  of  the  subscribers. 

Fifth.  The  number  and  names  of  its  officers  with  the  term  or 

(i)  Sec.  I,  Act  April  6,  1893,  P.  L.,  10. 
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terms  of  years  for  which  they  have  been  chosen,  and  also  the 
name  of  not  less  than  six  directors,  managers  or  members  of  an 
executive  committee  who,  together  with  the  president  of  the  so- 
ciety, order  or  association,  shall  form  a  board  of  directors,  mana- 
gers or  executive  committee,  with  the  term  or  terms  of  years  for 
which  each  is  to  serve.^ 

1014.  PubUcation  of  Notice  of  Application  for  Charter. 

Notice  of  the  intention  to  apply  for  any  such  charter  shall  be 
inserted  in  two  newspapers  of  general  circulation  printed  in  the 
proper  county  for  three  weeks,  setting  forth  briefly  the  character 
and  object  of  the  corporation  to  be  formed  and  the  intention  to 
make  application  therefor.* 

1015.  Granting  of  Charter — !Requisites  Before  Engaging  in  Busi- 

ness. 
The  said  certificates  of  incorporation  shall  be  acknowledged 
by  at  least  five  of  those  who  subscribed  to  them,  before  any  offi- 
cer authorized  to  take  the  acknowledgments  of  deeds  in  the 
Commonwealth  of  Pennsylvania,  to  be  their  act  and  deed,  and 
the  same  being  duly  certified  under  the  hand  and  official  seal  of 
the  said  officer  shall  be  presented  to  a  law  judge  of  the  county  in 
which  the  principal  office  of  the  corporation  is  located,  accom- 
panied by  proof  of  the  publication  of  the  notice  of  such  applica- 
tion, who  is  hereby  authorized  to  peruse  and  examine  said  instru- 
ment, and  if  the  same  shall  be  found  to  be  in  the  proper  form  and 
within  the  purposes  named  in  this  act  he  shall  endorse  thereon 
these  facts,  and  shall  order  and  decree  thereon  that  the  chatter 
is  approved  and  that  upon  the  recording  of  the  said  charter  and 
order  the  subscribers  thereto  and  their  associates  shall  be  a  cor- 
poration for  the  purposes  and  upon  the  terms  therein  stated,  and 
said  order  and  charter  shall  be  recorded  in  the  office  for  the  re- 
cording of  deeds  in  and  for  the  county  aforesaid  and  from 
thenceforth  the  persons  named  therein  and  subscribing  the  same 
and  their  associates  and  successors  shall  be  a  corporation  by  the 
name  therein  given.  No  such  corporation,  however,  shall  engage 
in  business  until  at  least  twenty-five  persons  have  subscribed  in 
writing  to  be  beneficiary  members  therein  in  the  aggregate  amount 

(2)  Sec.  2,  Act  April  6,  1893,  P.  L.,  10. 

(3)  Sec.  3,  Act  of  April  6,  1893,  P.  L.,  10. 
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of  at  least  five  thousand  dollars,  and  have  each  paid  in  one  full 
assessment  in  cash  amounting  in  the  aggregate  to  at  least  one 
per  centum  of  the  amount  in  which  they  are  beneficiary,  nor  until 
a  certificate  signed  and  sworn  to  by  three  of  the  highest  officers 
of  the  corporation  has  been  filed  with  the  Insurance  Commissioner 
stating  that  the  requirements  of  this  section  have  been  complied 
with.* 

1016.    Seports  to  Insurance  Commissioner. 

Every  such  fraternal  society,  order  or  association  incorporated 
under  or  accepting  the  provisions  of  this  act  shall,  on  or  before  the 
first  day  of  March  of  each  year,  make  and  file  with  the  Insurance 
Commissioner  a  report  of  its  affairs  and  operations  during  the 
year  ending  on  the  thirty-first  day  of  December  immediately  pre- 
ceding; such  report  shall  be  upon  blank  forms  to  be  provided  by 
the  Insurance  Commissioner  and  shall  be  verified  under  oath  by 
the  duly  authorized  officers  of  such  society,  order  or  association 
and  shall  be  in  lieu  of  all  other  reports  required  by  any  other  law ; 
the  said  report  shall  contain  answers  to  the  following  questions: 

First.  Number  of  members  admitted  during  the  year  and  num- 
ber of  beneficiary  certificates  issued. 

Second.  Amount  of  benefits  named  in  said  certificates. 

Third.  Number  of  benefit  liabilities  incurred  during  the  year. 

Fourth.  Number  of  benefit  liabilities  paid  during  the  year. 

Fifth.  The  amount  received  from  each  assessment  during  the 
year  and  the  number  of  assessments  levied. 

Sixth.  Total  amount  paid  members,  beneficiaries,  legal  repre- 
sentatives or  heirs. 

Seventh.  Number  and  kind  of  claims  compromised  or  resisted 
and  brief  statement  of  reasons. 

Eighth.  Does  the  corporation  charge  annual  or  other  periodical 
dues  or  admission  fees. 

Ninth.  Total  amount  of  salaries  paid  to  officers. 

Tenth.  Has  the  society  a  reserve  fund. 

Eleventh.  If  so,  how  is  it  created  and'  for  what  purpose,  the 
amount  thereof  and  how  invested. 

Twelfth.  If  the  custody  and  investment  of  said  reserve  fund  is 
entrusted  to  any  trust  companies  or  corporations  in  the  Common- 
wealth of  Pennsylvania,  state  the  name  of  said  corporation  or 

(4)  Sec.  4,  Act  of  April  6,  1893,  P.  L.,  10. 
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corporations,  the  capital  stock  of  the  same,  the  amount  of  capital 
stock  paid  in,  the  surplus,  if  any,  and  the  place  of  business  of  said 
corporation  or  corporations. 

Thirteenth.  If  the  custody  and  investment  of  said  reserve  fund 
is  entrusted  to  any  of  the  officers  of  the  said  secret  fraternal  bene- 
ficial society  give  the  names  and  residences  of  the  said  officers,  the 
names  and  residences  of  their  sureties,  the  amount  of  their  bonds 
and  the  place  or  person  with  whom  the  said  bonds  are  deposited. 

Fourteenth.  State  the  amount  of  said  reserve  fund. 

Fifteenth.  Number  of  certificates  of  membership  lapsed  during 
the  year. 

Sixteenth.  Number  in  force  at  beginning  and  end  of  year. 

Seventeenth.  Date  of  organization  and  incorporation  and  county 
where  incorporated. 

All  such  societies,  orders  or  associations,  together  with  their 
books,  papers  and  vouchers,  shall  be  subject  to  visitation  and  in- 
spection by  the  Insurance  Commissioner  or  such  person  or  persons 
as  he  may  at  any  time  designate.  Any  such  society,  order  or  asso- 
ciation refusing  or  neglecting  to  make  such  report  to  the  Insur- 
ance Commissioner  may,  upon  the  suit  of  the  Commonwealth,  be 
enjoined  by  the  Court  of  Common  Pleas  of  Dauphin  county  from 
carrying  on  any  business  until  such  report  shall  be  made.^ 

1017.     Officers  to  Give  Bonds. 

Every  officer  of  any  corporation  accepting  the  provisions  of  or 
doing  business  under  this  act  shall  give  bond  with  sufficient  surety 
for  the  faithful  performance  of  his  duties,  and  for  the  safe  custody 
of  the  moneys  and  securities  and  other  property  which  may  be  in 
his  possession  and  control,  which  bond  shall  be  for  such  amount 
as  the  board  of  directors,  managers,  executive  committee  or  su- 
preme governing  body  may  require:  Provided,  however,  Thaf 
when  the  reserve  funds  of  any  corporation  organized  hereunder  or 
accepting  the  provisions  hereof  are  deposited  for  investment  with 
any  trust  companies  or  financial  corporations,  chartered  by  the 
Commonwealth  of  Pennsylvania,  the  officers  of  said  corporation  so 
depositing  its  reserve  funds  need  not  be  bonded  for  any  of  the 
moneys  or  securities  in  the  custody  or  possession  of  said  trust  com- 
pany or  financial  corporations.  The  Insurance  Commissioner 
shall  have  the  power  and  authority  at  all  times  to  examine  said 

(5)  Sec.  5,  Act  of  April  6,  1893,  P-  L-.  10. 
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bonds  at  the  place  of  business  of  the  corporation,  and  there  to  in- 
quire of  and  receive  answers  from  the  officers  of  the  corporation 
as  to  their  knowledge  of  the  financial  standing  of  the  surety  or 
sureties  on  any  of  said  bonds.® 

1018.  Acceptance  of  Act  by  Associations  Heretofore  Incorporated. 

Any  beneficial  society,  order  or  association  heretofore  incorpor- 
ated under  any  act  of  the  General  Assembly  of  the  Commonwealth 
of  Pennsylvania  for  beneficial  or  protective  purposes  to  its  mem- 
bers from  funds  collected  therein,  and  which  has  been  carrying 
on  the  operations  of  a  secret  fraternal  society,  order  or  associa- 
tion, and  any  unincorporated  society,  order  or  association  which 
has  been  carrying  on  said  operations,  shall  have  and  enjoy  the 
rights  and  privileges  conferred  by  this  act,  upon  filing  with  the  In- 
surance Commissioner  a  certificate  or  declaration  signed  by  its 
supreme  officers,  accepting  the  provisions  of  this  act  and  agreeing 
to  abide  by  all  the  requirements  herein  made :  Provided,  however, 
That  nothing  in  this  act  shall  apply  to  any  incorporated  or  unin- 
corporated fraternal  beneficial  society  not  accepting  the^  provisions 
hereof  or  be  so  construed  as  to  compel  any  such  society  to  accept 
its  provisions  or  become  incorporated  thereunder.'^ 

1019.  Fraternal  Beneficial  Societies — ^Definition. 

It  shall  be  lawful  for  any  corporation,  society  or  voluntary  asso- 
ciation now  or  hereafter  formed  or  organized  and  carried  on  for 
the  sole  benefit  of  its  members  and  their  b.eneficiaries  and  not  for 
profit,  to  have  and  create  subordinate  lodges  with  rituaUstic  form 
of  work  and  a  representative  form  of  government  and  to  issue  cer- 
tificates of  membership,  make  provisions  for  the  payment  of  bene- 
fits in  case  of  sickness,  disability  or  death  of  its  members,  subject 
to  their  compliance  with  its  constitution  and  laws  in  which  the 
fund  from  which  the  payment  of  such  benefits  shall  be  made,  and 
the  expenses  of  such  association  shall  be  defrayed  (and)  shall  be 
derived  from  assessments  or  dues  collected  from  its  members,  and 
in  which  the  payment  of  death  benefits  shall  be  to  families,  heirs, 
blood  relatives,  affianced  husband  or  affianced  wife  of  or  to  jjit- 
sons  dependent  upon  the  member.^ 

(6)  Sec.  6,  Act  of  April  6,  1893,  P.  L.,  10. 

(7)  Sec.  7,  Act  of  April  6,  1893^  P.  L.,  10. 

(8)  Sec.  I,  Act  April  6,  1893,  P.  L.,  7. 
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1020.    To  Be  Exempt  fromi  Insurance  Laws  o£  the  State. 

Such  corporation,  society  or  voluntary  association  now  existing, 
or  hereafter  formed  or  organized,  shall  be  and  is  hereby  declared 
to  be  a  fraternal  beneficial  society  and  shall  be  governed  by  this 
act,  and  shall  be  exempt  from  the  provisions  of  insurance  laws 
of  this  State,  and  no  law  hereafter  passed  shall  be  applied  to 
them  unless  they  be  expressly  designated  therein.  All  funds  of 
such  fraternal  beneficial  societies  shall  be  exempt  from  the  State 
tax  on  money  at  interest.^ 

10S21.  Copy  of  Constitution  to  Be  Eiled  with  Commissioner  of  In- 
surance— B«gistration. 
Within  sixty  -days  after  the  passage  of  this  act  all  supreme  or 
grand  or  other  bodies  which  may  be  known  to  constitute  the  head 
of  any  fraternal  beneficial  society  doing  business  within  this  Com- 
mor^wealth,  as  provided  in  the  first  section  of  this  act,  shall  file 
through  its  proper  officers  or  representatives  with  the  Insurance 
Commissioner  a  copy  of  their  constitution  and  general  laws,  and 
annually  any  alterations,  changes  or  amendments,  whose  duty  it 
shall  be  to  register  them  without  charge  in  the  Insurance  Depart- 
ment as  fraternal  beneficial  societies,  and  when  so  registered  they 
shall  be  exempt  from  any  and  all  fees  and  taxes  imposed  by  ex- 
isting laws  upon  insurance  companies  reporting  to  said  depart- 
ment.^" 

1022.    Kex>orts  to  Insurance  Commissioner. 

The  executive  officers  of  each  such  supreme  or  grand  lodge  of 
any  fraternal  beneficial  society  doing  business  in  this  Common- 
wealth shall,  on  or  before  the  first  day  of  March  of  each  year, 
make  a  report  under  oath  on  a  blank  to  be  provided  by  the  Insur- 
ance Commissioner,  which  report  shall  be  printed  as  a  part  of  his 
annual  report  of  the  operations  of  said  society  in  this  Common- 
wealth for  the  preceding  fiscal  year  ending  December  thirty-first, 
in  form  as  follows: 


Name  of  the  society  or  association,  with  its  principal  office  or 
place  of  business. 

(9)  Sec.  I,  Act  April  6,  1893,  P-  L.,  7. 

(10)  Sec.  2,  Act  April  6,  1893,  P.  L.,  7. 


884  PRIVATE    CORPORATIONS    IN    PENNSYLVANIA. 

II. 

Income. 

First.  Annual  dues. 

Second.  Assessments. 

Third.  All  other  sources. 

Fourth.  Total  income  during  the  year. 

III. 

Expenditures. 

First.  Losses  and  claims  paid. 

Second.  Salary  and  other  compensations  of  officers. 

Third.  Rent. 

Fourth.  Office  expenses. 

Fifth.  All  other  expenditures. 

IV. 

Assets. 

First.  Real  estate. 
Second.  Loans  on  mortgages. 
Third.  Bonds  and  stock  owned  absolutely. 
Fourth.  Cash  in  office  or  bank. 

Fifth.  Due  from  members  on  assessments  called  or  pending 
collection. 

Sixth.  All  other  assets  (stating  character). 

V. 

Liabilities. 

First.  Losses  and  claims  unpaid. 

Second.  Salaries  due  and  unpaid. 

Third.  Borrowed  money. 

Fourth.  All  other  liabilities  (stating  character). 
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VI. 

Exhibit  of  Membership. 

First.  Total  members  in  good  standing  December  thirty-first, 
one  thousand hundred  and .    Number. 

Second,  Total  number  of  members  received  by  initiation  or  re- 
admission  during  the  year.    Number. 

Third.  Total.    Number. 

Fourth.  Deduct  members  retiring  by  withdrawal  or  suspension 
during  the  year.    Number. 

Fifth.  Deduct  members  who  have  died  during  the  year.  Num- 
ber. 

Sixth.  Total  number  in  good  standing  December  thirty-first, 
one  thousand hundred  and .    Number,^  ^ 

1023.  Penalty  for  Failure  to  Register — Insurance  Commissioner 
to  Have  no  Control,  Sizcept  as  Herein  Stipulated — ^Exemp- 
tions. 

Any  fraternal  beneficial  society  failing  to  register  as  required 
by  the  second  section  of  this  act,  or  to  make  the  report  required 
by  the  third  section  of  this  act,  shall  be  prohibited  from  doing 
business  in  this  State,  and  the  officers  of  societies  violating  these 
requirements  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  fined  not  exceeding  one  hundred  dollars  for 
each  offense :  Provided  always.  That  nothing  in  this  act  shall  be 
so  construed  as  to  give  the  Insurance  Commissioner  any  super- 
vision or  authority  in  any  matter  or  thing  whatsoever  pertaining 
to  the  business  of  any  fraternal  society  as  prescribed  in  the  first 
section  of  this  act,  other  than  is  expressly  provided  for  in  the 
second  and  third  sections  hereof:  And  provided  further.  That 
all  beneficial  and  relief  associations  formed  by  churches,  societies, 
classes,  firms  or  corporations  with  or  without  ritualistic  form  of 
work,  the  privileges  and  membership  in  which  are  confined  to  the 
members  of  such  churches,  societies  or  classes  and  to  the  mem- 
bers and  employes  of  such  firms  or  corporations,  shall  be  exempt 
from  the  provisions  of  this  act:  And  provided  further,  That  this 
act  shall  not  apply  to  any  secret  fraternal  beneficial  society,  order 
or  association  which  has  for  one  of  its  objects  the  payment  of  a 

(11)  Sec.  3,  Act  April  6,  1893.  P-  L.,  7. 
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sum  not  exceeding  a  certain  amount  at  the  expiration  of  a  fixed 
period.12 

The  Insurance  Commissioner  may  not  exclude  from  doing 
business  in  Pennsylvania  a  foreign  fraternal  beneficial  associa- 
tion because  its  name  closely  resembles  that  of  another  such  asso- 
ciation already  authorized  to  operate  in  the  State.i** 

1024.  Societies  for  Beneficial  or  Protective  Purposes  May  Pay  Cer- 
tain Benefits. 

It  shall  be  lawful  for  any  corporation  incorporated  under 
the  provisions  of  the  ninth  paragraph  of  section  two  of  an  act,  en- 
titled "An  act  to  provide  for  the  incorporation  and  regulation  of 
certain  corporations,"  approved  the  twenty-ninth  day  of  April, 
Anno  Domini  one  thousand  eight  hundred  and  seventy-four,  name- 
ly :  "The  maintenance  of  a  society  for  beneficial  or  protective  pur- 
pyoses  to  its  members  from  funds  collected  therein,"  to  pay,  and 
to  enter  into  contracts  to  pay,  to  each  member  thereof,  money  or 
benefits  not  exceeding  ten  dollars  per  week  in  the  event  of  sick- 
ness, accident  or  disability,  or  to  pay  not  exceeding  the  sum  of 
two  hundred  and  fifty  dollars  in  the  event  of  death,  or  to  pay 
money  or  benefits  in  the  event  of  any  or  all  of  such  contingencies : 
Provided,  That  the  provisions  of  this  act  shall  not  apply  to  frater- 
nal, benevolent,  charitable  or  secret  societies  issuing  beneficiary 
certificates,  or  paying  benefits  to  their  membership  through  the 
lodge  system,  or  to  insurance  or  relief  associations  formed  by  or 
for  the  exclusive  benefit  of  employes  of  corporations  or  firms,  or 
formed  by  or  for  the  exclusive  benefit  of  members  of  any  reUgious 
corporation  or  association,  but  shall  only  apply  to  companies  em- 
ploying agents  and  doing  a  general  public  insurance  business.^* 

Under  the  Act  of  May  23,  1891,  P.  L.,  107,  a  beneficial  asso- 
ciation which  does  not  operate  through  the  lodge  system  and  which 
is  not  formed  for  the  benefit  of  the  employes  of  a  corporation  or 
firm,  or  for  the  exclusive  benefit  of  any  religious  body,  may  make 
contracts  with  its  members  to  pay  the  same  not  exceeding  two 
hundred  and  fifty  dollars  in  the  event  of  death.^* 

Beneficial  associations  having  authority,  under  the  Act  of  May 

(12)  Sec.  4,  Act  April  6,  1893,  P.  L.,  7. 

(12*)  'Maccabees  v.  Martin,  32  Pa.  C.  C,  58  (1906). 

(13)  Act  of  May  23,  1891,  P.  L.,  107. 

(14)  Com.  V.  Keystone  Benefit  Assn.,  171  Pa.,  465  (1895). 
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23,  1891,  P.  L.,  107,  to  issue  limited  policies  of  insurance  to 
members  only,  cannot  issue  policies  of  insurance  to  minors.^^ 
Policies  may,  however,  be  issued  to  minors  of  eighteen  years  of 
age  and  upwards,  by  fraternal  and  beneficial  societies  under  the 
provisions  of  the  act  given  in  Sec.  1026,  infra. 

1025.  To  Whom.  Benefits  Shall  Be  Paid  Where  the  Beneficiary  Dies 

Before  the  Insured. 
From  and  after  the  passage  of  this  act,  any  benefit  certificate 
or  certificates  now  or  hereafter  issued  by  any  corporation,  society 
or  voluntary  association,  now  or  hereafter  formed  or  organized 
and  carried  on  for  the  sole  benefit  of  its  members  and  their  bene- 
ficiaries and  not  for  profit,  when  any  person  or  persons  shall  have 
been  designated  by  the  members  as  his  beneficiary  or  beneficiaries 
shall  die  prior  to  the  death  of  the  member,  without  any  new  des- 
ignation and  no  provision  is  made  by  the  laws  of  the  society  as  to 
who  shall  take  the  share  designated  to  go  to  such  deceased  bene- 
ficiary or  beneficiaries,  in  all  such  cases  the  amount  or  share  desig- 
nated to  be  paid  to  such  deceased  beneficiary  or  beneficiaries,  shall 
be  payable  to  the  widow  and  children  of  such  deceased  member, 
if  any,  share  and  share  alike,  and  in  case  none  shall  be  living, 
then  to  such  other  relative  of  such  deceased  member,  and  in  such 
proportions  as  they  are  entitled  to  receive  under  a  distribution  of 
the  personal  estate  by  the  laws  of  the  domicile  of  such  member.^® 

1026.  ]Ulnors  May  Be  ISembers  of  Beneficial  Associations. 

From  and  after  the  passage  of  this  act  it  shall  be  lawful  for 
minors,  who  have  attained  the  age  of  eighteen  years,  to  make  all 
needful  contracts  to  become  members  of  fraternal  and  beneficial 
societies  lawfully  organized  and  doing  business  under  the  laws  of 
this  Commonwealth.^'' 

1027.  Incorporation  of  Beneficial  Associations." 

The  charter  of  a  beneficial  association  must  contain  a  clause  re- 


(15)  Com.  V.  People's  Mut.  Life  &  Relief  Assn.  of  York,  2  Dauph.  Co. 
Rep.,  267  (i8g6). 

(16)  Act  of  May  24,  1893,  P.  L.,  126. 

(17)  Act  of  June  24,  1897,  P.  L.,  204. 

(18)  See  Sec.  loio. 
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stricting  the  application  of  its  funds  to  the  objects  declared  to  be 
the  purpose  of  the  association,  i* 

An  association  organized  to  pay  premiums  to  members  upon 
marriage  is  not  a  beneficial  association  within  the  meaning  of  the 
Act  of  April  29,  1874.20 

The  objects  of  the  Junior  Order  of  United  American  Mechan- 
ics, which  are  to  maintain  and  promote  the  interests  of  Americans 
and  shield  them  from  the  depressing  effects  of  unrestricted  immi- 
gration, to  assist  them  in  obtaining  employment,  etc.,  are  not  such 
as  are  contemplated  by  CI.  9,  Class  2,  of  Sec.  2  of  the  Act  of  April 
29,  1874,  except  perhaps  the  maintaining  of  a  sick  and  funera? 
fund  and  an  orphans'  home.^^ 

1028.  Nature  of  Beneficial  Associations. 

The  object  of  a  beneficial  association  is  not  indemnity  or  to  se- 
cure against  loss.  Its  design  is  to  accumulate  a  fund  from  the 
contribution  of  its  members  "for  beneficial  or  protective  purposes," 
to  be  used  in  their  own  aid  or  relief,  in  the  misfortune  of  sickness, 
injury  or  death.  The  benefits,  though  secured  by  contract,  and 
for  that  reason  to  a  limited  extent  assimilated  to  the  proceeds  of 
insurance,  are  not  so  considered.  Such  associations  have  no  capi- 
tal stock,  are  not  operated  for  profit  and  are  of  a  philanthropic  or 
benevolent  character .22 

1029.  When  Beneficial  Associations   Are  and  Are   Not  Insurance 

Companies. 

Beneficial  associations  are  not  insurance  companies  within  the 
meaning  of  the  Act  of  May  11,  1881,  P.  L.,  20,  requiring  copies 
of  applications  and  by-laws  to  be  attached  to  insurance  poUcies,2s 
nor  are  they  taxable  as  insurance  companies.^* 

(19)  German  General  Beneficial  Association,  30  Pa.,  155   (1858) 

(20)  In  re  Quaker  City  Marriage  Benefit  Assn.,  10  W.  N  C    467  (1881) 

(21)  In  re  Gratitude  Council,  Jr.  O.  U.  A.  M.,  24  Pa.  C.  C.  449  (igoo)! 

M^^-  Ti;7;^'!"i'^"!  B^ne&dzl  Assn.,  137  Pa..  412  (1890)  ;  Ins.  Com'r 
V.  National  Mutual  Aid  Assn.,  i  York,  149  (1880) 

(23)  Beatlj.  ^,.  Supreme  Commandery,  O.  of  G.  C,  154  Pa.,  484  (1893) ; 
D.ck.nsonz.  Grand  Lodge.  A.  O.  U.  W.,  159  Pa.,  258  (1893) ;  Dunle^  ^- 

Tent,  of  the  Kts.  of  Maccabees,  35  W.  N.  C.  493   (1895) 
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But  it  has  been  held  that  an  endowment  association  which  col- 
lected monthly  assessments  from  its  certificate  holders  and  paid 
sick  benefits  therefrom  and  used  the  surplus  to  retire  outstanding 
certificates  in  the  order  of  priority,  at  a  fixed  amount,  was  not  a 
beneficial  association.^^  and  it  was  also  held  that  an  association 
which  agreed  to  pay  fixed  amounts  in  case  of  sickness,  in  consid- 
eration of  the  monthly  payment  of  specified  sums,  with  a  provi- 
sion for  forfeiture  in  case  of  non-payment  of  premiums  was  en- 
gaged in  life  insurance.^^ 

An  association  which  indemnifies  persons  against  loss  for  a 
stipulated  consideration,  p^able  at  fixed  periods,  and  which  does 
not  provide  for  the  accumulation  of  a  fund  "from  the  contribution 
of  members,"  nor  provide  for  the  distribution  of  a  surplus  among 
members,  is  an  insurance  company  within  the  meaning  of  the  pro- 
cess Acts  of  April  24,  1857,  P.  L.,  318,  and  April  8,  1868,  P.  L., 

1030.  Associations  Insuring  Selected  Lives   for  Premiums  Calcu- 

lated on  Expectation  of  Life  of  the  Insured. 
Numerous  fraternal  associations  are  doing  business  in  Penn- 
sylvania which  insure  only  selected  lives,  among  their  member- 
ship, in  consideration  of  the  payment  of  a  premium,  the  amount 
whereof  is  calculated  upon  the  basis  of  the  expectation  of  life  of 
the  insured.  These  differ  from  ordinary  life  insurance  companies, 
in  the  nature  of  their  business,  only  in  that  the  beneficiaries  of  their 
policies  must  be  the  children  or  wife  of  the  insured  (which  is  ordi- 
narily the  case  in  the  business  of  insurance  companies)  and  that 
they  are  not  nominally  conducted  for  profit,  though  they  are  con- 
ducted to  the  profit  of  their  officers,  at  least  to  the  extent  of 
their  salaries.  It  would  seem  that  such  associations  should  be 
considered  as  insurance  companies  and  required  to  comply  with 
the  laws  regulating  the  same. 

1031.  Officers. 

A  treasurer  who  has  embezzled  the  funds  of  a  beneficial  asso- 


(25)  National  Indemnity  &  Endowment  Co.'s  Case,  142  Pa.,  450  (1891). 

(26)  Com.  V.  Mut.  Aid  Union  &  Beneficial  Association,  reported  as  a 
note  to  Com.  v.  Equitable  Ben.  Assn.,  137  Pa.,  414-15. 

(jxj)  Lane  v.  Amer.  Relief  Association,  25  Pa.  C.  C,  129  (igoi). 
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ciation  cannot  set  off  a  claim  for  sick  benefits  against  the  amount 
embezzled.^^ 

The  sureties  of  the  treasurer  of  a  beneficial  association,  who 
holds  over  after  the  expiration  of  his  term,  are  liable  for  a  defal- 
cation occurring  during  the  time  in  which  he  holds  over.^^ 

Iu32.    Evidence  of  Membership." 

Members  may  testify,  in  supplement  to  the  books  of  an  associa- 
tion, to  show  that  a  member  was  not  in  good  standing  at  the  time 
of  his  death.si 

The  evidence  of  a  pa)miaster  of  a  railroad  company  that  the 
membership  fees  and  dues  of  an  alleged  member  in  a  relief  asso- 
ciation had  been  deducted  from  his  pay,  was  held  not  sufficient  to 
establish  membership  when  unsupported  by  other  evidence.^^ 

1033.  Dissensions  in  Beneficial  Associations. 

Where  there  were  two  sets  of  officers  and  the  court  found  the 
evidence  so  conflicting  that  it  could  not  decide  which  was  the  legal 
set,  it  ordered  matters  to  remain  in  statu  quo  until  an  election 
could  be  held  for  new  officers,  under  direction  of  the  Supreme 
Lodge  of  the  order,  the  authority  of  which  was  acknowledged  by 
both  parties.^^ 

The  majority  of  the  members  of  a  subordinate  division  of  a 
beneficial  association  made  up  of  numerous  subordinate  branches, 
cannot  carry  the  division  and  its  property  over  to  another  associa- 
tion against  the  will  of  the  minority .^^ 

1034.  Anticipation  of  Fayment  of  Bues. 

Where  members  of  an  association  anticipate  the  payment  of 
their  dues,  it  is  the  duty  of  the  officer  receiving  them  to  pay  them 
into  the  treasury  of  the  association,  and  by  so  doing  he  incurs  no 
responsibility  to  the  members  from  whom  he  receives  them,  in 
case  of  the  insolvency  of  the  association  before  the  arrival  of  the 

(28)  Fields  V.  Kershaw,  13  Lane.  Bar.,  68  (1881). 

(29)  Black  V.  Oblender,  135  Pa.,  526  (1890). 

(30)  See  Chapter  IX,  Membership  in  Corporations. 

(31)  Hamil  v.  Supreme  Council  of  Royal  Arcanum,  152  Pa.,  537  (1893). 

(32)  B.  &  O.  Employes  Relief  Assn.  v.  Post,  122  Pa.,  579  (1888). 

(33)  Order  of  Solon  v.  Folsom,  161  Pa.,  225  (1894). 

(34)  Gorman  v.  O'Connor,  15s  Pa.,  239  (1893)  ;  Washington  v.  White, 
44  Pitts.  L.  J.,  338  (1897). 
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time  at  which  the  dues  mature.  If  the  members  have  any  equity 
for  the  return  of  such  payments,  they  must  assert  it  individually, 
on  the  settlement  of  the  account  of  the  assignee  of  the  insolvent 
corporation.*^ 

1035.  Corporate  Acts  Performed  Outside  of  Pennsylvania. 

The  rule  that  a  corporation  must  perform  its  corporate  acts 
within  the  sovereignty  that  gave  it  life,  does  not  apply  to  the  ac- 
tion of  a  beneficial  association  incorporated  in  Pennsylvania,  and 
having  subordinate  councils  throughout  the  United  States,  in  levy- 
ing a  per  capita  tax  on  the  members,  at  a  corporate  meeting  held 
outside  the  limits  of  Penn§ylvania,  such  a  tax  being  within  the 
corporate  powers  and  necessary  to  provide  revenue  upon  which 
the  existence  of  the  corporation  depends.*^ 

1036.  By-Laws. 

The  action  of  original  corporators  in  adopting  by-laws  giving 
to  themselves,  as  officers  of  the  society,  the  right  to  fill  all  vacan- 
cies in  the  board  of  directors  and  other  officers,  and  to  fix  their 
own  salaries,  is  not  warranted  by  charter  or  by  law.*'^ 

Where  the  by-laws  of  a  beneficial  association  are  changed  after 
a  member  becomes  such,  reducing  the  benefits  members  are  en- 
titled to  receive,  such  change  is  binding  on  the  member .^s  But 
where  the  member  becomes  entitled  to  the  benefit  before  the  by- 
law is  changed,  he  is  entitled  to  benefits  at  the  original  rate  dur- 
ing the  incapacity  which  so  originated  before  the  change  of  by- 
law.s9 

1037.  Members  of  Beneficial  Associations  THot  Individually  Idable. 
Members  of  lodges  of  the  order  of  Odd  Fellows,  Knights  of 

Pythias  and  other  organizations  paying  peiodical  or  funeral  bene- 
fits, shall  not  be  individually  liable  for  the  payment  of  periodical 
or  funeral  benefits  or  other  liabilities  of  the  lodge  or  other  organi- 

(35)  Garrett  v.  Guarantee  Trust  &  Safe  Deposit  Co.,  29  W.  N.  C,  33 

(1891). 

(36)  Derry  Council,  No.  40,  Jn  O.  U.  A.  M.  v.  State  Council,  197  Pa., 
413  (igoo). 

(37)  Com.  V.  United  Brethren  Mutual  Aid  Society,  16  Pa.  C.  C,  14S 

(189s). 

(38)  St.  Patrick's  Benef.  Assn.  v.  McVey,  92  Pa.,  510  (1879). 

(39)  Becker  v.  Berlin  Beneficial  Assn.,  144  Pa.,  232  (1891). 
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zation  but  that  the  same  shall  be  payable  only  out  of  the  treasury 
of  such  lodges  or  organizations :  Provided,  That  the  provisions  of 
this  act  shall  only  apply  to  unincorporated  associations:  And 
provided  further.  That  this  act  shall  not  apply  to  any  liability 
heretofore  incurred.*" 

1038.     Foreign  Beneficial  Associations." 

A  beneficial  association  incorporated  in  another  State,  which 
employs  agents  in  Pennsylvania  to  soUcit  members,  collect  assess- 
ments and  adjust  and  pay  claims  is  doing  business  in  the  State, 
and  is  subject  to  service  of  process.*^ 

(40)  Act  of  April  28,  1876,  P.  L.,  S3.  This  act  is  constitutional.  Sparks 
V.  Husted,  et  al.,  s  D.  R.,  189  (1896). 

(41)  For  service  of  process  on,  see  Sec.  601. 

(42)  McCuUough  V.  Railway  Mail  Assn.,  33  Pa.  C.  C,  529  (1907). 
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1039.    Incorporatioix  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  .  .  .  XVIII.  .  .  .  For  the  storage,  transportation  and 
furnishing  of  water,  with  the  right  to  take  rivulets  and  land  and 
erect  reservoirs  for  holding  water,  for  manufacturing  and  other 
purposes,  and  for  the  creation,  establishing,  furnishing,  transmis- 
sion and  using  of  water  power  therefrom ;  the  construction  of  dams 
in  any  stream,  and  the  driving  and  floating  of  saw  logs,  lumber  and 
timber  on  and  over  any  stream,  not  exceeding  thirty-five  miles  in 
length  from  their  source,  by  the  usual  methods  of  driving  and 
floating  logs,  timber  and  lumber  on  streams,  and  so  as  not  to  ob- 
struct the  descending  navigation  by  rafts  and  boats ^ 


(i)  See  Chapter  on  Water  Companies  for  discussion  of  different  classes 
of  water  companies  and  their  respective  powers. 

(2)  Act  of  July  9,  1901,  P.  L.,  624,  amending  the  Act  of  June  10,  1893, 
P.  L.,  412,  which  amended  the  Act  of  May  21,  1889,  P.  L.,  259,  amending 
the  Act  of  June  22,  1883,  P.  L.,  156,  amendatory  to  the  Act  of  April  10, 
1879,  P.  L.,  20,  amending  Paragraph  2,  of  the  Second  Section  of  the  Act 
of  April  29,  1874,  P.  L.,  73. 
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1040.  Statejoent  of  Purpose  in  Charter. 

Statement  of  purpose  for  companies  for  the  storage,  transpor- 
tation and  furnishing  of  water  and  water  power: 

The  supply,  storage  or  transportation  of  water  and  water 
power  for  commercial  and  manufacturing  purposes  in  [descrip- 
tion of  territory]  .* 

1041.  Applications  for  Charters  Kust  Be  First  Hade  to  the  Fenn- 

.sylvania  Water  Supply  Commission. 
Applications  for  charters  of  corporations  for  the  supply,  stor- 
age and  transportation  of  water  and  water  power  must  be  first 
made  to  the  Pennsylvania  Water  Supply  Commission.* 

1042.  Powers. 

Corporations  organized  for  the  purpose  of  erecting  reservoirs 
for  the  storage  of  water,  construction  of  dams,  transmission  of 
power  and  the  driving  and  floating  of  logs,  timber  and  lumber 
on  streams  not  exceeding  thirty-five  miles  in  length  from  their 
source,  shall  have  the  power  to  clear  out,  improve  and  use  any 
stream,  or  the  head  of  any  stream,  not  exceeding  in  length  thirty- 
five  miles  from  the  source,  shall  have  power  to  clear  out,  improve 
and  use  any  stream  or  the  head  of  any  stream,  not  exceeding  in 
length  thirty-five  miles  from  its  source,  to  purchase  dams 
and  erect  new  dams  thereon,  may  straighten,  deepen,  crib  and 
widen  such  stream,  or  the  head  of  any  stream  for  the  distance 
aforesaid,  as  they  deem  proper,  and  may  generally  use  and  man- 
age the  streams  and  the  head  of  streams  for  the  distance  aforesaid 
and  their  improvements  thereon  for  the  floating  of  logs,  lumber 
and  timber  thereon,  by  both  natural  and  artificial  floods,  in  their 
discretion,  but  in  such  manner  as  not  to  obstruct  the  descending 
navigation  by  rafts  and  boats :  Provided,  That  in  case  where  the 
heads  of  streams  more  than  thirty-five  miles  in  length  are  im- 
proved under  the  provisions  of  this  act,  no  tax  or  tolls  shall  be 
charged  on  timber  or  logs  passing  through,  banked  or  floated 
from  below  such  improvement:  Provided  further,  That  the  cor- 
poration owning  such  improvements  shall  not  be  required  to  op- 
erate or  furnish  the  use  of  such  improvements  for  driving  or 

(3)  As  to  the  territory  which  may  be  embraced  in  the  charters  of  such 
corporations,  see  the  chapter  on  Water  Companies. 

(4)  See  the  chapter  on  Water  Companies. 
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floating  timber  or  logs,  unless  the  owners  of  such  timber  or  logs 
consent  to  pay  the  tolls  provided  for  in  this  act :  Provided  further. 
That  a  majority  of  the  stock  in  any  such  corporation  shall  at  all 
times  be  held  by  the  persons  owning  lands  drained  by  such 
streams.^ 

1043.    Improvements  of  Boom,  and  Logging  Companies  to  Be  for 
the  Public  Benefit — Tolls. 

The  improvements  of  corporations  organized  for  the  floating  of 
logs,  lumber  and  timber  as  aforesaid,  and  the  use  of  the  streams 
so  to  be  controlled  by  them,  shall  be  for  the  public  benefit,  so  that 
all  persons  shall  have  the  Right  to  have  their  logs,  lumber  and 
timber  floated  in  such  streams,  with  the  aid  of  said  improvements, 
subject,  nevertheless,  to  the  payment  of  such  reasonable  tolls  and 
charges  therefor,  as  said  corporation  or  its  proper  ofiicers  may 
require,  not  in  any  case  to  exceed  ten  cents  per  thousand  feet 
board  measure:  And  provided.  That  the  control  of  such  im- 
provements shall,  at  all  times,  be  in  the  hands  of  said  corpofa- 
tion.8 

1044.  Ciompensation  for  Damages  to  Be  IKEade  Before  Operations 
Are  Begun — ^Eminent  I}om.ain. 
Companies  incorporated  for  the  purpose  of  floating  and  driving 
logs,  timber  and  lumber  on  and  over  any  stream  shall,  before  com- 
mencing the  driving  or  floating  on  or  over  any  stream,  agree  with 
the  owner  or  owners  of  any  mill  or  saw  mill  dams  upon  such 
stream  or  streams,  and  the  owners  of  lands  adjoining  such 
streams,  for  compensation  for  any  damages  that  may  be  occasioned 
by  reason  of  the  erection  of  splash  dams  on  said  streams,  and  the 
driving  and  floating  of  logs,  timber  and  lumber  thereon ;  and  when 
such  company  cannot  agree  with  the  owner  or  owners  for  such 
dams,  or  riparian  owners  for  the  damages  aforesaid,  by  reason  of 
incapacity  or  otherwise,  then  the  damages  done  or  likely  to  be 
done  to  such  owner  or  owners,  shall  be  assessed,  and  the  right  of 
possession  and  use  of  the  such  stream  or  streams  acquired  rnder 
the  forty-first  section  of  the  act  to  which  this  is  a  supplement.^ 


(5)  Sec.  2,  Act  of  June  lo,  1893,  P.  L.,  412,  amending  acts  as  stated 
in  note  2. 

(6)  Sec.  3,  Act  June  22,  1883,  P.  L.,  156. 

(7)  Sec.  4,  Act  June  22,  1883,  P.  L.,  156. 
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The  franchise  of  a  logging  company  does  not  necessarily  imply 
the  acquisition  of  the  title  to  the  dams  existing  on  the  streams 
on  which  it  is  authorized  to  operate.  The  title  of  a  lumber  com- 
pany to  a  dam  is  not  divested  by  the  incorporation,  without  more, 
of  a  logging  company  "for  the  purpose  of  the  construction  of 
dams"  on  the  same  stream.* 

1045.  Bond  of  Indemmity  to  Be  Filed. 

Before  any  such  corporation  for  the  floating  of  logs,  lum- 
ber and  timber  shall  enter  upon  and  exercise  any  control  over  any 
stream  under  this  act,  they  shall  file  in  the  Court  of  Common  Pleas 
of  the  proper  county  a  bond  in  such  sum  and  with  such  sureties 
as  shall  be  approved  by  the  said  court,  or  by  the  president  judge 
thereof  in  vacation,  conditioned  to  indemnify  all  and  every  person 
whose  pro|>erty  may  be  injured  by  reason  of  the  construction  and 
operation  of  the  improvements  of  said  corporation.® 

1046.  Property  Hot  to  Be  Taken  for  Private  tTse. 

Nothing  in  this  act  contained  shall  be  held  to  authorize  the 
taking  or  injuring  of  private  property  for  a  private  use,  nor  to 
affect  in  any  way  any  suit  at  law  or  in  equity  now  pending,  i" 

1047.  Tax  on  Logs  Eepealed. 

The  tax  on  logs  imposed  by  the  Act  of  April  6,  1870,  P.  L., 
52,  was  repealed  by  Sec.  36  of  the  Act  of  June  i,  1889,  P.  L.,  438. 

1048.  Decisions  as  to  Boom  and  Iiogging  Companies  Incorporated 

Under  the  Act  of  1874. 

Where  accompany  incorporated  under  the  supplement  to  the 
Act  of  1874,  of  June  22,  1883,  P.  L.,  156,  for  the  drifting  or  float- 
ing of  saw-logs,  etc.,  has  filed  a  bond  under  the  provisions  of  Sec. 
5  of  said  supplement,  it  is  not  required  either  to  agree  with  the 
individual  riparian  owners  as  to  damages  or  to  file  bonds  as  se- 
curity for  their  payment,  under  the  provisions  of  Sec.  4  thereof." 

In  an  action  by  such  company  to  collect  toll  for  logs  floated, 

(8)  Emery  Lumber  Co.  v.  Sullivan  County,  28  Pa.  Super  Ct  4« 
(190S). 

(9)  Sec.  5,  Act  June  22,  1883,  P.  L.,  156. 

(10)  Sec.  6,  Act  June  22,  1883,  P.  L.,  156. 

(11)  Genesee-Fork  Impt.  Co.  v.  Ives,  144  Pa.,  114  (1891). 
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the  right  to  recover  cannot  be  defeated  by  evidence  that  little,  if 
any,  improvement  of  the  stream  was  made  by  the  plaintiff,  or  that 
defendant  floated  his  logs  upon  the  natural  state  of  water,  with- 
out assistance  from  plaintiff's  splash  dams.^^ 

Nor  in  such  action  can  the  defendant  question  the  reasonable- 
ness of  the  tolls  charged.  So  long  as  the  company  keeps  within 
the  limit  fixed  by  the  statute,  its  right  to  collect  the  tolls  cannot 
be  defeated,  nor  its  discretion  to  fix  the  amount  questioned  col- 
laterally.^^ 

Under  the  Act  of  May  21,  1889,  P.  L.,  259,  Sec.  2,  amending 
the  Act  of  June  22,  1883,  P.  L.,  156,  Sec.  2,  a  boom  company  is 
not  confined  to  its  statutory  .remedy  for  the  collection  of  tolls,  by 
the  stoppage  of  logs,  but  has  the  additional  remedy  of  an  action 
in  assumpsit.^* 

1049.  Decisions  as  to  Boom,  and  Xogging  Companies  Incorporated 
Under  Special  Acts. 

Where  the  charter  of  a  boom  company  required  it  at  all  times 
to  keep  its  boom  sufficiently  strong  to  secure  all  the  lumber  con- 
tained therein,  held,  that  it  was  liable  for  any  loss  occasioned  by 
the  insufficiency  of  the  boom,  and  that  upon  proof  of  loss  such  in- 
sufficiency would  be  presumed  without  evidence  of  negligence, 
but  that  if  such  loss  occurred  from  the  unavoidable  dangers  of 
the  river,  or  through  inevitable  accident,  the  company  was  not 
hable.i5 

Two  boom  companies  having  two  separate  booms  on  the  same 
river  were  consolidated.  The  charter  of  each  provided  as  above, 
and  by  the  act  of  consolidation  the  consolidated  company  was  sub- 
ject to  the  restrictions  in  the  original  charter.  Held,  that  the 
lower  boom  did  not  have  to  be  constructed  so  as  to  hold  logs 
escaped  by  act  of  God  from  the  upper  boom,  but  only  strong 
enough  to  secure    the  logs  intended  for  it.^^ 

The  proviso  to  Sees.  3  and  7  of  the  Act  of  March  29,  1849, 
P.  L.,  245,  incorporating  the  West  Branch  Boom  Company,  rela- 

(12)  Genesee-Fork  Impt.  Co.  v.  Ives,  144  Pa.,  114  (1891). 

(13)  Genesee-Fork  Impt.  Co.  v.  Ives,  144  Pa.,  114  (1891) ;  Bennett's 
Branch  Impt.  Co.'s  Appeal,  65  Pa.,  242. 

(14)  West  Branch  Logging  Co.  v.  Strong,  Deemer  &  Co.,  Limited,  196 
Pa.,  SI  (1900). 

(is)  Brown  v.  Susquehanna  Boom  Co.,  109  Pa.,  S7  (i88s). 
(16)  Brown  v.  Susquehanna  Boom  Co.,  109  Pa.,  ^"j  (1885). 
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tive  to  the  manner  of  constructing  the  booms,  etc.,  with  reference 
to  the  free  passage  and  unobstructed  navigation  of  the  river,  is 
not  to  be  so  construed  as  to  forbid  the  temporary  detention 
of  logs,  marked  as  intended  to  be  driven  below  the  boom,  where  it 
was  not  reasonably  possible  to  separate  and  pass  them  at  once.^^ 

Where  an  addition  to  a  boom  was  built  in  1869,  and  used  con- 
tinuously thereafter,  it  is  too  late  for  property  owners  injured 
thereby,  who  acquiesced  until  1883,  to  assert  that  the  boom  com- 
pany had  no  right  under  its  charter  to  build  the  addition  in  the  way 
in  which  it  was  built.^* 

The  Act  of  April  3,  1859,  P.  L.,  i860,  p.  863,  authorized  the 
Bald  Eagle  Boom  Company  to  "erect  and  maintain  on  the  south 
side  of  the  Bald  Eagle  Creek  such  boom  or  booms  with  piers  as 
may  be  necessary  for  the  purpose  of  stopping  and  securing  logs 
.  .  .  .  upon  said  creek,  and  such  piers,  side  branches  or 
shore  booms  as  may  be  necessary  for  that  purpose,"  with  a  proviso 
that  the  boom  should  be  so  constructed  as  "not  to  impede  the 
navigation  of  said  creek."  Upon  a  bill  in  equity  to  restrain  the 
building  and  maintaining  of  piers  by  said  company,  north  of  the 
middle  line  of  said  creek,  held,  that  this  act  authorized  the  con- 
struction of  a  boom  by  said  company  on  the  south  side  of  the 
creek,  using  that  shore  as  one  side  of  the  enclosure,  and  the  erec- 
tion of  the  necessary  piers  to  complete  the  inclosure  on  the  other 
side,  and  that  the  only  limitation  as  to  the  location  of  such  piers 
was  that  they  should  not  be  built  so  as  to  interfere  with  the  navi- 
gation of  the  creek.i* 

(17)  West  Branch  Boom  Co.  v.  Penn  Joint  L.  &  L.  Co.,  121  Pa.,  143 
(1888),  citing  Bald  Eagle  Boom  Co.  v.  Sanderson,  81*  Pa.,  143;  Whittaker 
V.  Canal  Co.,  87  Pa.,  34;  West  Branch  Boom  Co.  v.  Dodge,  31  Pa.,  285, 
defectively  reported. 

(18)  Power's  Appeal,  125  Pa.,  175  (1889). 

(19)  Power's  Appeal,  125  Pa.,  175*  (1889). 
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1050.  Boulevard  Companies  May  Be  Incorporated. 
Corporations  of  the  second  class  may  be  formed  and  created 

in  the  manner  provided  for  in  the  act  to  which  this  is  a  supple- 
ment, [Act  of  April  29,  1874,]  and  with  all  the  rights  and  powers 
therein  granted  for  the  purpose  of  constructing  and  maintaining 
boulevards  in  this  Commonwealth,  the  capital  of  which  company 
shall  not  be  less  than  ten  thousand  dollars  per  mile  for  each  mile 
of  road  constructed.  ^ 

1051.  What  Additional  Information  to  Be  Stated  in  Charter. 
The  charter  of  a  boulevard  company  shall  also  state  : 

First.  The  kind  of  improved  roadway  or  boulevard  to  be  con- 
structed. 

Second.  The  places  from  and  to  which  such  improved  roadway 
or  boulevard  is  intended  to  run.^ 

All  boulevard  companies  incorporated  under  this  statute  shall, 
from  the  date  of  the  letters  patent  creating  the  same,  be  governed, 
managed  and  controlled  as  follows: 


(i)  Sec.  I,  Act  June  25,  1895,  P.  L.,  382. 
(2)  Sec.  2,  Act  June  2S,  1895,  P-  L.,  382. 
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1052.  Powers  of  Directors. 

The  directors  of  such  corporation  shall  have  full  power  and 
authority  to  appoint,  agree  and  contract  with  such  engineers',  su- 
perintendents, artists,  laborers  and  other  persons  as  they  may 
think  necesssary  to  make  and  construct  such  boulevards,  and  col- 
lect the  tolls  hereinafter  authorized,  and  fix  their  compensation; 
to  ascertain  the  times,  manner  and  proportions  in  which  the  stock- 
holders shall  pay  the  amount  of  their  respective  shares  in  order  to 
carry  on  their  works,  and  to  do  and  transact  all  other  acts,  mat- 
ters or  things  as  by  the  by-laws,  orders  and  regulations  of  such 
incorporation  shall  be  entrusted  to  them.^ 

1053.  Directors  to  Keep  Accounts  and  Subnut  Tliem  to  Stockholders. 
Directors  of  every  corporation  shall  keep  full  and  just  accounts, 

as  well  of  all  moneys  received  by  them  as  of  those  paid  out  and 
expended  in  the  prosecution  of  their  work,  and  shall  at  least  once 
in  every  year  submit  their  books  and  accounts  to  a  general  meet- 
ing of  the  stockholders.* 

1054.  JDIay  Lease  Turnpike  and  Flank  Boads. 

It  shall  be  lawful  for  such  corporations  to  obtain  by  purchase 
or  lease,  and  for  any  turnpike  company  or  plank  road  company  to 
sell  or  lease  to  any  such  boulevard  company,  any  turnpike  or 
plank  road  or  any  portion  of  either  thereof  owned  by  said  turn- 
pike company  or  plank  road  company,  upon  such  terms  as  may  be 
authorized  by  a  majority  in  value  of  the  owners  of  the  stock  in 
the  respective  companies.^ 

1055.  Have  the  Right  of  Eminent  Domain. 

Such  boulevard  companies  shall  have  the  right  of  eminent  do- 
main for  the  purpose  of  taking  and  acquiring  any  land  necessary 
for  the  location  and  construction  of  any  such  boulevard,  or  for 
the  purpose  of  widening  or  straightening  thereof  upon  first  how- 
ever giving  bond  and  proceeding  as  required  by  the  forty-first  sec- 
tion of  this  act.^ 


(3)  Qause  i,  Sec.  2,  Act  June  25,  1895,  P.  L.,  382. 

(4)  Qause  2,  Sec.  2,  Act  June  25,  1895,  P.  L.,  382. 

(5)  Clause  3,  Sec.  2,  Act  June  25,  1895,  P.  L.[  382. 

(6)  Clause  4,  Sec.  2,  Act  June  25,  1895,  P.  L.,  382.    The  41st  Section  of 
the  Act  of  April  29,  1874,  is  referred  to. 


BOOM  AND  LOGGING  COMPANIES,  ETC.  9OI 

1056.  Bridges — Widtli  of  Boulevard. 

The  directors  of  such  corporation  shall  have  the  power  to  erect 
good  and  sufficient  bridges  over  all  streams  of  water  crossed  by 
their  boulevard  wherever  the  same  shall  be  found  necessary,  and 
shall  cause  a  boulevard  to  be  laid  out,  not  exceeding  one  hun- 
dred feet  in  width,  and  not  less  than  fifty  feet  in  width,  and  shall 
cause  at  least  thirty  feet  of  such  width,  inclusive  of  gutters, 
ditches  or  drains,  to  be  made  a  good  compact  driving  road  of 
which  twenty-five  feet  in  width  shall  be  constructed  of  stone, 
gravel  or  other  proper  and  convenient  material  as  much  as  the  na- 
ture of  the  ground  may  require,  in  such  manner  as  will  admit  of  an 
even  surface ;  and  said  bridges  shall  not  be  constructed  so  as  to  ob- 
struct the  navigation  of  any  stream  declared  a  public  highway.'' 

1057.  Opening  of  Boulevard  and  Erection  of  Toll  Gates. 
Whenever  such  corf>oration  shall  have  finished  five  miles  or 

more  of  such  improved  roadway  or  boulevard,  or  if  the  entire 
boulevard  shall  be  of  a  shorter  distance,  then,  when  completed,  the 
Court  of  Quarter  Sessions  of  the  proper  county  shall  appoint 
forthwith  three  careful,  judicious  and  disinterested  persons  to 
view  and  examine  the  same,  and  report,  on  oath  or  affirmation, 
whether  the  said.boulevard  is  so  far  constructed  in  a  competent  and 
workmanlike  manner,  and  also  the  actual  amount  expended  by 
said  company  in  the  construction  of  said  boulevard  and  in  the 
purchase  of  any  turnpike  or  plank  road,  the  lands  for  the  use  of 
said  boulevard  company  and  damages  paid  in  accordance  with 
clause  four  of  section  two  hereof ;  and  if  their  report  shall  be  in 
the  affirmative  as  to  the  competent  and  workmanlike  manner  of 
construction,  then  the  said  court  shall  so  decree  and  shall  enter 
its  decree  as  to  the  amount  expended  as  aforesaid,  and  the  said 
court  shall,  by  its  orders  under  seal  of  the  court,  permit  and  suffer 
said  corporation  to  erect  so  many  gates  upon  and  across  the  said 
road  as  will  be  necessary  and  sufficient  to  collect  from  all  persons 
otherwise  than  on  foot,  the  same  tolls  as  is  herein  authorized  and 
granted.^ 

1058.  Appointment  of  ToU  Gatherers — Bates  of  Toll. 

When  such  corporation  is  licensed  in  manner  aforesaid,  it  shall 

(7)  Act  April  28,  1899,  P.  L.,  71,  amending  Clause  5,  Sec.  2,  Act  June 

25,  189s,  P-  L-.  382- 

(8)  Clause  6,  Sec.  2,  Act  June  25,  1895,  P.  L.,  382. 
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and  may  be  lawful  for  them  to  appoint  such  and  so  many  toll 
gatherers  as  they  shall  think  proper  to  collect  and  receive  of  and 
from  all  and  every  person  or  persons  using  the  said  road  a  toll  of 
rates  hereinafter  mentioned,  and  to  stop  any  person  riding,  lead- 
ing or  driving  any  horses,  cattle,  hogs,  sheep,  cattle,  carriages, 
sulky,  chaise,  phaeton,  cart,  wagon,  wain,  sleigh,  sled  or  any  other 
carriage  of  burden  or  pleasure  from  passing  through  said  gate, 
until  they  shall  respectively  have  paid  the  same,  that  is  to  say: 
For  every  mile  in  length  or  portion  of  a  mile,  whether  passing 
through  a  gate  or  not,  of  said  roads,  complete  and  licensed  as 
aforesaid,  the  following  sums  of  money,  and  so  in  proportion  for 
any  greater  or  less  number  of  sheep,  hogs  or  cattle,  to- wit: 

For  every  score  of  sheep,  one  cent ;  for  every  score  of  hogs,  two 
cents ;  for  every  score  of  cattle,  two  cents ;  for  every  horse  and  his 
rider,  or  led  horse,  one  cent;  for  every  sleigh  or  sled,  one  cent 
for  each  horse  drawing  the  same;  for  every  sulky,  chaise  or  cart 
with  two  wheels,  one  cent  for  each  horse  drawing  the  same ;  for 
every  carriage,  coach,  dearborn  or  wagon  with  four  wheels, 
whose  wheels  shall  be  less  than  four  inches  in  breadth,  with  one 
horse,  one  and  one-half  cents,  and  for  every  additional  horse  draw- 
ing the  same,  one  cent ;  for  every  wagon  or  burden  whose  wheels 
shall  be  four  inches  and  not  exceeding  seven  inches  wide,  one 
cent  for  every  horse  drawing  the  same ;  for  every  wagon  or  bur- 
den the  breadth  of  whose  wheels  shall  be  more  than  seven  inches, 
one-half  cent  for  each  horse  drawing  the  same:  Provided,  That 
for  any  wagon,  et  cetera,  carrying  burden,  exceeding  two  tons  in 
weight,  on  wheels  less  than  four  inches  wide,  and  for  any  wagon, 
et  cetera,  carrying  burden  exceeding  four  tons  in  weight  on 
wheels  less  than  six  inches  wide  double  rates  may  be'  charged." 

1059.  Agreement  of  State  as  to  Exemption  of  Boulevard  Property 
From  the  Exercise  of  the  Right  of  imminent  Bonxain. 
Believing  that  it  will  be  to  the  benefit  and  welfare  of  the  gen- 
eral public  to  encourage  and  promote  the  construction  of  boule- 
vards and  driveways  as  provided  in  this  act,  and  recognizing  that 
such  boulevards  and  driveways  will  not  be  constructed  unless  they 
are  in  some  way  protected  from  the  encroachment  by  rail- 
roads and  transportation  companies  and  other  companies  having 
the  right  of  eminent  domain,  or  having  the  right  of  way,  the 

(9)  Clause  7,  Sec.  2,  Act  June  25,  1895,  P.  L-,  382. 
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State  of  Pennsylvania  hereby  agrees  and  promises  any  company 
organized  under  the  provisions  of  this  act,  that  if  such  company 
shall,  within  two  years  after  the  date  of  its  letters  patent  to  be 
issued  thereunder,  expend  on  the  construction  of  a  boulevard  or 
driveway  and  other  purposes  mentioned  in  clause  six  of  section 
two,  a  sum  not  less  than  ten  thousand  dollars  per  mile  as  shall  ap- 
pear by  the  decree  of  court  in  said  clause  and  section,  and  shall 
keep  such  driveway  or  boulevard  in  good  order  and  repair,  that  it, 
the  State,  will  not  grant  to  any  corporation  or  individual  the 
right  of  eminent  domain  to  condemn,  or  a  right  of  way  over  or 
upon  such  driveway  or  boulevard,  unless  there  shall  appear  an  ab- 
solute necessity  for  so  doing.  If  such  necessity  does  seem  to  the 
State  to  have  arisen  the  State  agrees  on  its  part  that  it  will  pro- 
vide in  the  act  granting  such  right  of  way  or  the  right  to  exer- 
cise the  eminent  domain  of  the  State,  that  the  corporation  or  party 
seeking  to  use  said  right  of  way  or  to  exercise  such  eminent  do- 
main shall  first,  and  as  a  condition  precedent  to  the  exercise  of 
the  use  or  taking  steps  to  condemn,  demonstrate  by  a  proceeding 
in  the  Court  of  Common  Pleas  of  the  proper  county  to  which  the 
said  boulevard  company  shall  be  a  party,  that  there  is  as  a  question 
of  engineering  no  other  feasible  route  for  the  construction  of  its 
proposed  works  or  road,  than  over  and  upon  the  said  boulevard, 
and  unless  the  court  hearing  such  application  shall  be  clearly  sat- 
isfied on  the  whole  case  that  there  is  no  other  feasible  route  or 
way  to  construct  the  proposed  road  or  works  than  upon  the  boule- 
vard or  driveway  aforesaid,  then  the  said  court  shall  decree  that 
the  route  or  way  or  the  exercise  of  the  eminent  domain  shall  not 
include  the  boulevard  or  driveway  or  any  portion  of  it.  In  de- 
termining the  feasibility  of  any  other  route,  the  fact  that  such 
route  may  be  much  more  expensive  shall  not  be  considered  as 
showing  that  the  boulevard  or  driveway  is  the  only  feasible  route. 
If  it  shall  clearly  appear  that  there  is  an  absolute  necessity  to  use 
the  boulevard  or  driveway,  then  before  such  use  and  before  the 
boulevard  or  driveway  is  in  any  way  actually  touched  or  used 
there  shall  have  first  been  a  final  judgment  of  the  court  of  last 
resort  entered  fixing  definitely  the  amount  of  damages  or  compen- 
sation, i" 


(10)  Clause  8,  Sec.  2,  Act  June  25,  1895,  P.  L.,  382.  It  is  evident  that  the 
provisions  of  the  foregoing  section  are  contrary  to  Art.  16,  Sec.  3,  of  the 
Constitution.    See  Sec.  28. 
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1060.  Existing  Plank  Hoad  and  Turnpike  Companies  May  Accept 

Provisions  of  Act. 
Any  corporation  heretofore  created  for  the  purpose  of  con- 
structing or  maintaining  any  plank  road  or  pike  or  macadamized 
road  may  accept  the  provisions  of  this  act  and  of  that  to  which  it 
is  a  supplement,  by  a  writing  under  the  seal  of  the  company,  filed 
in  the  office  of  the  Secretary  of  the  Commonwealth,  and  filing 
therewith  its  letters  patent  or  charter  (which  shall  be  the  surren- 
der and  acceptance  thereof)  and  thereupon  the  company  shall  be- 
come a  body  corporate  under  this  act,  with  all  the  rights  and 
privileges  given  by  this  act  and  the  act  to  which  it  is  a  supple- 
ment, and  it  shall  also  have  all  the  rights,  franchises,  privileges 
and  powers,  which  it  theretofore  had  under  its  old  charter,  and  this 
shall  also  include  all  ordinances  and  the  by-laws  of  any  municipal 
corporation  which  had  theretofore  granted  privileges  to  it.^^ 

1061.  Street  Eailways  on  Boulevards. 

On  a  bill  in  equity  against  a  boulevard  company  and  a  street 
railway  company,  it  appeared  that  the  street  railway  company  had 
permission  from  all  the  property  owners  along  the  route 
of  the  boulevard  to  operate  its  railway  thereon,  except  from  the 
plaintiflfs.  The  boulevard  company,  consisting  of  the  same  per- 
sons as  the  stockholders  in  the  railway  company,  having  the  right 
of  eminent  domain,  had  condemned  the  plaintiff's  land  under  the 
Act  of  1895,  and  were  building  a  roadway  on  it.  It  acknowledged 
that  it  was  laying  flat  rails  on  the  boulevard  in  expectation  that 
the  railway  company  would  ultimately  obtain  plaintiflE's  consent 
to  operate  on  the  road,  denying  that  it  intended  to  operate  a  hne 
itself,  or  permit  any  other  company  to  do  so  without  such  consent. 
Evidence  showed  that  the  rails  would  not  interfere  with  the 
driveway.  Held,  that  the  continuance  of  the  preliminary  injunc- 
tion was  properly  refused.  ^^ 

(11)  Sec.  3,  Act  June  25,  1895,  P.  L.,  382. 

(12)  Redman  et  al.  v.  Monongahela  Boulevard  Co.,  etc.,  189  Pa.,  437 
(1899). 
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1062.  Incorporation  Authorized. 

In  addition  to  the  corporations  for  profit  of  the  second  class 
authorized  to  be  created  by  the  second  section  of  an  act,  entitled 
"An  act  to  provide  for  the  incorporation  and  regulation  of  cer- 
tain corporations,"  approved  April  twenty-ninth,  one  thousand 
eight  hundred  and  seventy-four,  corporations  may  be  created  for 
the  purpose  of  erecting  and  maintaining  a  bourse  or  exchange 
hall  or  other  building,  to  be  used  in  whole  or  in  part  as  a  bourse  or 
exchange  hall  or  as  a  meeting  place  for  merchants  or  other  busi- 
ness men  or  for  the  exhibition  of  manufactured  articles  or  natural 
products,  and  such  corporations  shall  be  governed  as  to  the  aniount 
of  their  capital  stock  and  as  to  the  par  value  of  the  shares  thereof, 
as  may  be  provided  by  the  aforesaid  act  and  the  several  supple- 
ments thereto.^ 

1063.  Certificate  to  Be  Filed  With  Secretary  of  the  Commonwealth 

— Contents  of  Certificate — Proportion  of  Capital  Stock  to 

Be  Exempt  From.  Taxation. 
Any  corporation  incorporated  under  the  provisions  of  this  act, 
or  any  corporation  heretofore  incorporated,  for  the  purchase  and 
sale  of  real  estate  or  for  holding,  leasing  and  selling  real  estate, 
and  accepting  the  provisions  of  this  act,  shall  file  in  the  office  of 
the  Secretary  of  the  Commonwealth  a  certificate  specifying  the 

(i)  Sec.  I,  Act  June  10,  1893,  P.  L.,  417. 
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date  of  incorporation  and  the  act  of  assembly  under  which  they 
were  incorporated  and  the  lot  or  building  or  the  part  or  parts 
thereof  to  be  used  as  a  bourse  or  exchange  hall  or  for  an  exhibi- 
tion hall  for  the  display  of  manufactured  articles  or  natural  pro- 
ducts and  the  value  thereof,  and  what  proportion  the  value  of  the 
real  estate  used  as  a  bourseor  exchange  hall  or  for  an  exhibition  hall 
for  the  display  of  manufactured  articles  or  natural  products  bears 
to  the  entire  capital  stock  of  such  corporation,  and  upon  such  pro- 
portion of  their  capital  stock,  corporations  incorporated  under  this 
act  or  heretofore  incorporated  for  the  purchase  and  sale  of  real 
estate  or  for  holding,  leasing  and  selling  real  estate  and  accepting 
the  provisions  of  this  act  shall  be  exempt  from  taxation.^ 

1064.  Assessment  of  Tax  TTpon  Capital  Stock. 

In  assessing  the  tax  upon  the  capital  stock  of  corporations  ac- 
cepting the  provisions  of  this  act  as  provided  in  the  second  section 
thereof,  that  part  of  the  capital  stock  of  the  corporation  exempt 
from  taxation  shall  bear  the  same  proportion  to  its  whole  capital 
stock  as  the_  value  of  the  real  estate  occupied  as  such  bourse  or 
exchange  hall  or  exhibition  hall  for  the  display  of  manufactured 
articles  or  natural  products  bear  to  the  entire  capital  stock  of  such 
corporations.^ 

It  shall  be  the  duty  of  the  Auditor  General  to  determine  what 
part  of  the  capital  stock  of  such  corporations  shall  be  exempt  from 
taxation,  and  from  his  decision  an  appeal  shall  lie  as  now  provided 
by  law  in  other  cases  involving  questions  of  taxation.* 

1065.  When    Dividends    Are    Declared    Upon    the    Entire    Capital 

Stock. 

Any  corporation  accepting  the  provisions  of  this  act,  which 
shall  in  any  year  declare  a  dividend  upon  its  entire  capital  stock, 
shall  first  file  in  the  office  of  the  Auditor  General,  a  certificate  set- 
ting forth  the  intent  of  such  corporation  to  pay  a  dividend  as 
aforesaid,  and  thereupon  the  entire  capital  stock  of  such  corpora- 
tion shall  be  subject  to  taxation  for  such  year.s 

(2)  Sec.  2,  Act  June  10,  1893,  P.  L.,  417. 

(3)  Sec.  3,  Act  June  10,  1893,  P.  L.,  417. 

(4)  Sec.  4,  Act  June  10,  1893,  P.  L.,  417. 

(5)  Sec.  s,  Act  June  10,  1893,  P.  L.,  417. 
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1066.  Proceedings  in  Case  of  Sale  01  Lease  of  Beal  Estate — ^Entire 
Capital  Stock  to  Becomie  Taxable  When. 
It  shall  be  unlawful  for  any  corporation  accepting  the  provisions 
of  this  act  to  sell,  transfer,  let  or  lease  any  real  estate  specified  in 
the  certificate  filed  with  the  Secretary  of  the  Commonwealth  as  re- 
quired by  the  second  section  of  this  act  as  intended  to  be  used  as 
a  bourse  or  exchange  hall,  without  first  fiUng  in  the  office  of  the 
Secretary  of  the  Commonwealth  a  certificate  setting  forth  the  in- 
tent of  such  corporation  to  sell,  transfer,  let  or  lease  such  real  es- 
tate, and  thereupon  the  entire  capital  stock  of  such  corporation 
shall  thereafter  be  subject  to  taxation :  Prodded,  That  if  any  cor- 
poration accepting  the  provisions  of  this  act  shall  sell,  transfer,  let 
or  lease  the  real  estate  or  the  part  thereof  specified  in  the  certi- 
ficate filed  with  the  Secretary  of  the  Commonwealth  as  required 
by  the  second  section  of  this  act  as  intended  to  be  used  as  such 
bourse  or  exchange  hall,  or  shall  declare  a  dividend  without  first 
filing  a  certificate  in  the  office  of  the  Auditor  General  as  provided 
in  the  fifth  section  of  this  act,  the  entire  capital  stock  of  such  cor- 
poration shall  thereupon  be  liable  to  taxation,  together  with  a 
penalty  of  twelve  per  centum  upon  that  portion  of  the  capital  stock 
theretofore  exempt  from  taxation  under  the  provisions  of  this  act.® 

(6)  Sec.  6,  Act  June  10,  1893,  P.  L.,  417. 


CHAPTER  XLIII. 

BREWING  AND  DISTILLING  COMPANIES. 

1067.  Incorporation  Authorized.  1069.     State  Taxation. 

1068.  Statement     of     Purpose     in 
Charter. 

1067.     Incorporation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  .  .  .  for  ....  XVIII any  manufactur- 
ing business  ....  also  including  the  manufacture  and 
brewing  of  malt  liquors ^ 

Par.  18,  of  Sec.  2  of  the  Act  of  1874,  excluded  from  the  class  of 
manufacturing  companies  which  might  be  incorporated  under  its 
provisions  those  for  "the  distilling  or  manufacture  of  intoxicating 
liquors."  The  Act  of  April  10,  1879,  P.  L.,  20,  amended  said 
paragraph  so  that  the  same  read  "also  including  the  manufactur- 
ing and  brewing  of  malt  liquors,  but  excluding  the  distilling  and 
manufacturing  of  spirituous  liquors." 

The  Act  of  July  9,  1901,  P.  L.,  624,  further  amending  said 
paragraph  omitted  the  words  "but  excluding  the  distilling  and 
manufacturing  of  spirituous  liquors,"  so  that  distilling  companies 
may  now  be  incorporated  on  the  same  basis  as  other  manufacturing 
corporations.  Both  brewing  and  distilling  companies  now  stand 
on  the  same  basis,  the  inclusion  in  the  provisions  of  the  said  eigh- 
teenth paragraph  of  the  Act  of  1879  specifically  provided  for  in 
the  case  of  brewing  companies  being  effected  by  implication 
through  the  omission  from  the  amendment  of  July  9,  1901,  of  the 
exception  theretofore  existing  in  their  case. 

The  manufacture  and  sale  of  brewed  and  malt  liquors  is  a  law- 
ful business  and  letters  patent  should  not  be  denied  because  of  a 
protest  signed  by  residents  of  the  vicinity  of  a  proposed  brewery, 
alleging  that  the  owners  thereof  were  non-residents,  the  locality 
3  residential  place,  and  that  the  erection  and  conduct  thereof  would 

(i)  Sec.  I,  Act  April  29,  1874  P.  L.,  73,  and  Act  of  July  9,  1901,  P.  L., 
624,  amending  Par.  18,  Sec.  2,  Act  April  29,  1874,  P.  L.,  73. 
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depreciate  values  of  real  estate,  annoy  residents  and  lower  the 
normal  tone  of  the  community.  ^  Such  questions  are  for  the  proper 
court  on  an  application  for  a  license  for  the  corporation.^ 

1068.  Statement  of  Purpose  in  Charter. 

Brewing  and  distilling  companies  have  been  incorporated  with 
the  following  statements  of  purpose: 

"The  manufacture  and  sale  of  beer,  porter,  ale  and  all  other  malt 
liquors."     1904. 

"Manufacturing  and  brewing  malt  liquors."     1904. 

"The  distilling,  manufacturing  and  selling  spirituous  liquors." 

1903- 

"Manufacturing  beer  and  selling  the  same  to  the  public  and  so 
far  as  the  same  may  be  necessary  in  said  business,  the  manufac- 
ture of  ice."    1904. 

1069.  State  Taxation. 

Although  brewing  and  distilling  companies  are  manufacturing 
corporations  they  are  not  exempt  from  the  tax  on  capital  stock 
being  expressly  excluded  from  the  exemption  granted  to  other 
manufacturing  corporations  by  the  provisions  of  the  Act  of  June 
7,  1907,  P.  L.,  430,  amending  Sec.  21  of  the  Act  of  June  i,  1889.^ 

(2)  In  re  McDonald  Brewing  Co.,  16  D.  R.,  655  (1907) ;  In  re  Bernard 
Corr  Co.,  10  Dau.  Co.  Rep.,  104  (1907) ;  16  D.  R.,  697. 

(3)  See  Sec.  786. 
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BRIDGE  AND  FERRY  COMPANIES. 


1070.  Formation  of  Bridge  and 
Ferry  Companies. 

1071.  What  the  Charter  Shall 
State — Statement  of  Purpose  in 
Charter. 

1072.  Directors  of  Bridge  and 
Ferry  Companies  to  Contract 
for  Lands — Eminent  Domain. 

1073.  Rates  of  Toll  for  Crossing 
Bridges. 

1074.  Penalty  for  Demanding 
Excessive  Tolls. 

1075.  Accounts  to  be  Kept — 
Dividends. 

1076.  Punishment  for  Wilfully 
Destroying  Works. 

1077.  Privileges  to  Cease  on 
Neglect  to  Prosecute  Works. 

1078.  County  Commissioners  Au- 
thorized to  Rebuild  Certain 
Bridges  Over  Streams  Connect- 
ing Two  Counties,  Destroyed  by 
Ice  or  Otherwise. 

1079.  When  Commissioners  Re- 
fuse to  Act,  Court  May  Compel 
by  Mandamus. 

1080.  County  Commissioners 
May  Borrow  Money. 

1081.  Commissioners  May  Take 
Piers,  etc.,  and  Pay  for  the 
Same — Proceedings  When  Par- 
ties Cannot  Agree  on  Amount 
of  Damages. 

1082.  Repeal  of  Acts  Inconsistent 
Herewith. 

1083.  County  Commissioners  Au- 
thorized to  Rebuild  Bridges  De- 
stroyed by  Ice  or  Otherwise. 

1084  Counties  may  Borrow 
Money  to  Pay  Therefor. 

1084a.  Reconstruction  by  the 
Commonwealth       of       County 


Bridges  Destroyed  by  Flood  and 
Wind  Storms. 

1085.  Sales  of  Property  of  Bridge 
Companies  to  Other  Corpora- 
tions. 

1086.  Acquisition  of  Toll  Bridges 
by  Counties. 

1087.  Report  of  Viewers. 

1088.  Approval  of  Report. 

1089.  Court  May  Examine  Wit- 
nesses for  or  Against  Report 

1090.  Taking  of  Bridges  on 
County  Lines. 

1091.  Appeal  from  Awards. 

1092.  Case  May  be  Removed  to 
Another  County. 

1093.  Counties  Authorized  to 
Purchase  or  Condemn  Bridges 
Over  Streams  Dividing  Parts  of 
Said  Counties. 

1094.  When  Compensation  Can- 
not be  Agreed  Upon. 

1095.  Viewers  —  Appointment  — 
Meetings — Report. 

1096.  Exceptions  to  Report  of 
Viewers — Appeal. 

1097.  Time  When  Viewers  May 
be  Appointed 

1098.  Powers  of  the  County 
Commissioners. 

1099.  Electors  May  Petition 
County  Commissioners  to  Act 

1 100.  Condemnation  of  Bridges 
in  Cities. 

iioi.  City  to  Tender  Bond  When 
Compensation  Cannot  be  Agreed 
Upon. 

1102.  Appointment  of  Viewers. 

1103.  Viewers  to  be  Sworn,  De- 
termine Damages  and  Make  Re- 
port. 


910 


BRIDGE   AND  FERRY   COMPANIES. 


911 


1 104.  Exceptions  to  Viewers' 
Report. 

1105.  Time  of  Appointing  View- 
ers— Costs. 

1106.  Penalty  for  Forcible  Cross- 
ing of  Bridges  Without  Pay- 
ment of  Toll. 

1 107.  Issue  of  Preferred  Stock. 

1 108.  Bridge  Companies  Incor- 
porated Under  Special  Acts 
May  Borrow  Money  and  Secure 
Payment  of  Same  by  Mortgage. 

1109.  Stockholders  to  Cast  One 
Vote  for  Each  Share  of  Stock. 

mo.  Corporations  for  the  Erec- 
tion of  Bridges  Crossing 
Streams  Forming  the  Bound- 
aries Between  Pennsylvania  and 
any  Other  State. 

liii.  Measure  of  Damages  for 
Taking  Bridges. 


1 1 12.  Directors  May  Contract 
for  the  Use  of  the  Bridge  by 
Street  Railway. 

1113.  Distance  Between   Bridges. 

1 114.  Elevation  of  Bridges. 

1115.  Bridges  Over  Navigable 
Streams. 

FERRY    COMPANIES. 

1 1 16.  Powers  of  Ferry  Compan- 
ies. 

1 117.  Distance  Between  Ferries. 

11 18.  Ferries  May  be  Operated 
by  Individuals. 

1 119.  Exclusive  Privileges  under 
Special  Acts. 

1120.  Obstruction  of  Operations 
of  Ferries. 

1 121.  Proceedings  Against  Ferry 
Companies  to  Forfeit  Charters 
for  Non-User. 


1070.  Formation  of  Bridge  and  Eerry  Companies. 
Corporations  may  be  formed  under  the  provisions  of  this  act 

.    .     .     .     for    ....     V.     The  construction  and  mainten- 
ance of  a  bridge  over  streams  within  this  State VII. 

The  establishment  and  maintenance  of  a  ferry.^ 

1071.  What   the    Charter    Shall    State — Statement    of    Purpose   in 

Charter. 
The  charter  of  a  ferry,  wharfs  or  bridge  company  shall  also 
state — 

I.  The  stream  over  or  on  which  the  same  is  proposed  to  be 
erected. 

II.  The  place  and  county  or  counties  of  its  location. 

III.  Its  distance  from  any  other  wharf,  bridge  or  ferry  over  or 


(i)   Sees.  I  and  2,  Act  April  29,  1874,  P.  L.,  7Z. 

(2)  The  Act  of  June  17,  1876,  P.  L.,  30,  added  to  the  purposes  for 
which  corporations  might  be  formed  under  the  Act  of  1874,  wharf  com- 
panies, and  Sec.  31,  of  said  Act  of  1874,  was  amended  so  as  to  cover  wharf, 
as  well  as  bridge  and  ferry  companies.  The  Act  of  May  25,  1887,  P.  L., 
268,  however,  which  amended  said  31st  Sec,  directly,  without  reference  to 
the  amendment  thereof  of  the  Act  of  1876,  omitted  all  reference  to  wharf 
companies.  The  provisions  of  the  Act  of  1876,  however,  are  doubtless  in 
force,  as  far  as  they  apply  to  wharf  companies,  q.  v. 
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on  the  same  stream  which  shall  have  been  before  that  date  incor- 
porated under  the  laws  of  this  Commonwealth .^ 

Statement  of  purpose  in  charter : 

The  erection,  construction  and  maintaining  a  bridge  [or  ferry] 

and  approaches  thereto  over  the river,  from  a  point  at 

,  in  the  county  of ,  to  a  point  on  the  opposite  side 

of  said  river  in  the  county  of 


The  location  of  said  bridge  [or  ferry]  is feet  from  the 

bridge  [or  ferry],  the  nearest  bridge  [or  ferry]  to  said 


location  over  said river  heretofore  incorporated  under 

the  laws  of  this  Commonwealth. 

1073.  Directors  of  Bridge  or  Perry  Companies  to  Contract  for  Lands 
— ^Eminent  Bomain. 

All  bridge  and  ferry  companies  incorporated  under  this  statute, 
when  not  otherwise  provided  in  this  act,  shall,  from  the  date  of 
the  letters  patent  creating  the  same,  be  governed,  managed  and 
controlled,  as  follows:* 

Before  the  directors  of  any  such  corporation  shall  proceed  to 
build  any  such  bridge  or  ferry,  it  shall  be  lawful  for  them  to  con- 
tract with  the  owner,  or  owners  of  any  land,  for  the  purchase  of  so 
much  thereof  as  shall  be  necessary  for  the  purpose  of  erecting 
and  completing  said  bridge  or  ferry,  and  making  all  the  necessary 
works  and  causeways  to  and  from  the  same,  if  they  can  agree  with 
the  said  owner  or  owners ;  but  in  case  they  cannot  agree,  proceed- 
ings shall  be  had  as  provided  in  section  forty-one  of  this  act.  The 
said  bridge  or  ferry  shall  be  so  constructed  as  not  to  interfere 
with  the  free  navigation  of  said  creek  or  river .^ 

1073.     Bates  of  Toll  for  Crossing  Bridges. 

When  the  said  corporation  shall  have  erected  and  completed  a 
bridge  over  any  creek  or  river,  under  the  authority  of  this  act,  the 
property  thereof  shall  be  vested  in  the  said  corporation,  and  it 
shall  have  the  power  to  erect  gates  and  to  demand  and  receive  tolls 

(3)  Sec.  7,  Act  April  17,  1876,  P.  L.,  34,  amending  Sec.  31,  Act  of  April 
29,  1874. 

(4)  Act  of  May  25,  1887,  P.  L.,  268,  amending  Sec.  31,  Act  of  April  29, 
1874,  P.  L.,  90. 

(5)  Act  of  May  25,  1887,  P.  L.,  268,  amending  Sec.  31,  Act  April  29, 
1874,  P.  L.,  90. 
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for  crossing  said  bridge,  at  such  rates  as  the  president  and  direc- 
tors thereof  shall,  from  time  to  time,  determine,  not  exceeding 
the  rates  following,  namely:  For  every  score  of  sheep  or  swine, 
eight  cents ;  for  every  score  of  horned  or  muley  cattle,  twenty-five 
cents ;  for  every  mule  or  horse,  driven  or  led,  five  cents ;  for  every 
horse  or  mule,  ladened  or  unladened,  with  rider,  five  cents;  for 
every  two-wheeled  vehicle  and  one  horse,  six  cents ;  the  same  with 
two  horses,  ten  cents;  for  every  four-wheeled  vehicle  with  one 
horse,  ten  cents ;  for  every  four-wheeled  vehicle  with  two  horses, 
fifteen  cents;  for  either  of  the  last-named  vehicles,  with  four 
horses,  twenty  cents;  for  every  foot  passenger,  two  cents:  Pro- 
vided, That  any  bridge,  not. wholly  or  in  part  within  the  limits  of 
any  city  of  the  first  or  second  class  within  this  Commonwealth, 
that  shall  hereafter  be  constructed  or  reconstructed,  and  the  cost 
whereof  shall  be  increased  beyond  the  minimum  by  reason  of  the 
demands  and  requirements  of  navigation,  the  corporation  owning 
the  same  may  demand  and  receive  tolls,  not  exceeding  fifty  per 
centum  in  excess  of  the  above  rates,  in  any  case  where  such  in- 
creased rates  do  not  produce  a  net  revenue  in  excess  of  six  per 
centum  per  annum  upon  the  capital  stock  of  such  corporation: 
Provided  further.  That  no  such  increased  tolls  shall  be  charged 
in  any  case  until  the  same  shall  have  been  authorized  by  the  Court 
of  Quarter  Sessions  of  the  proper  county,  or  if  a  bridge  be  located 
over  a  stream  dividing  counties,  then  by  the  Court  of  Quarter  Ses- 
sions of  the  county  wherein  the  office  of  the  company  may  be  situ- 
ated, and  in  all  cases  said  corporations  shall  cause  to  be  put  up  and 
kept  in  some  conspicuous  place  at  the  gate  of  said  bridge  a  list 
of  the  rates  of  toll :  And  provided  further.  That  all  children  going 
to  and  from  school  shall  have  free  passage.® 

1074.     Penalty  for  Seiaanding  Excessive  Tolls. 

If  the  said  corporation,  or  any  person  employed  for  it,  shall  col- 
lect or  demand  any  greater  rate  or  prices  for  passing  over  said 
bridge,  than  what  is  prescribed  in  the  list  of  tolls,  put  up  at  the 
gate  as  aforesaid,  or  neglect  to  keep  said  bridge  in  repair,  he  or 
they  shall  forfeit  for  every  such  oflfense  the  sum  of  ten  dollars,  to 
be  recovered  as  debts  of  a  similar  amount  are  recovered,  one-half 


(6)  Act  of  May  6,  1887,  P.  L.,  92,  amending  Clause  2,  Sec.  31,  Act  April 
29,  1874,  P-  L-.  90. 
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to  be  paid  to  the  county  and  the  other  half  to  the  person  who  may 
sue  for  the  sameJ 

1075.  Accounts  to  Be  Kept — ^Dividends. 

Said  corporation  shall  keep  a  just  account  of  all  moneys  re- 
ceived by  their  several  collectors  of  tolls,  for  crossing  said  bridge ; 
and  after  deducting  all  contingent  costs  and  charges,  and  such 
proportion  of  the  income  as  may  be  sufficient  for  a  fund  to  pro- 
vide against  the  decay,  the  repairing  and  rebuilding  of  the  said 
bridge  that  time  and  accident  may  render  necessary,  they  shall 
semi-annually  declare  and  make  a  dividend  of  the  balance  among 
the  stockholders,  first  giving  notice  personally  or  by  advertisement, 
of  the  time  and  place  when  and  where  the  same  shall  be  paid  and 
shall  cause  the  same  to  be  paid,  accordingly,  in  ten  days  there- 
after, or  as  soon  thereafter  as  the  same  shall  be  demanded.^ 

1076.  Funislmieiit  for  "Wilfully  Destroying  Works. 

If  any  person  or  j)ersons  shall  wilfully  pull  down,  break  or  de- 
stroy, with  intent  to  injure,  any  part  or  parts  of  the  said  bridges, 
or  any  toll  house,  gates,  bars  or  other  property  of  the  said  cor- 
poration, erected  for  the  use  of  said  bridges,  or  shall  wilfully  de- 
form or  destroy  the  letters  or  figures  in  any  list  of  the  rates  of 
toll,  affixed  in  any  place  for  the  information  of  passengers,  or  shall 
wilfully  or  maliciously  obstruct  or  impede  the  passage  in  or  over 
the  said  bridges,  or  any  part  or  parts  thereof,  he  or  she,  or  they, 
so  offending,  shall  each  of  them  forfeit  and  pay  for  each  and  every 
such  offense,  to  the  said  corporation,  the  sum  of  ten  dollars,  to 
be  recovered  as  other  debts  of  a  like  amount  are  recoverable;  and 
if  any  person  shall  be  guilty  of  carrying  any  lighted  cigar  or  pipe, 
or  of  carrying  fire  in  any  manner  whatsoever  over  said  bridge, 
except  in  a  lantern  or  in  some  vessel  secured  so  that  the  probabil- 
ity of  setting  fire  to  said  bridges  shall  be  fully  prevented ;  or  shall 
discharge  any  pistol  or  gun  or  any  fire-arms,  on  or  near  said 
bridges,  he,  she  or  they  so  offending,  shall  forfeit  and  pay  to  the 
said  company  the  sum  of  five  dollars  each,  with  all  other  damages 
sustained  to  said  bridges,  for  every  such  offense,  to  be  recovered  as 


(7)  Sec.  7,  Act  April  17,  1876,  P.  L.,  34,  amending  Clause  3,  Sec.  31,  Act 
April  29,  1874,  P.  L.,  90. 

(8)  Sec.  7,  Act  April  17,  1876,  P.  L.,  34,  amending  Clause  4,  Sec.  31,  Act 
April  29,  1874,  P-  L-,  90. 
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aforesaid ;  or  if  any  person  or  persons  shall  evade  the  payment  of 
any  toll  or  duty  for  passing  said  bridges,  or  ride  or  drive  his  or 
their  horse  or  horses  on  or  over  said  bridge  in  a  faster  gait  than  a 
walk,  he,  she  or  they  so  offending,  shall  forfeit  and  pay  to  the 
said  corporation  the  sum  of  five  dollars  for  every  such  offense,  to 
be  recovered  in  like  manner  as  aforesaid;  but  no  suit  shall  be 
brought  for  any  of  the  said  offenses,  unless  commenced  within 
thirty  days  after  it  shall  be  known  who  committed  said  offense, 
and  he,  she  or  they  so  offending,  shall  remain  liable  to  action  at 
the  suit  of  said  corporation  for  such  wrongs,  if  the  sums  herein 
mentioned  be  not  sufficient  to  repair  and  satisfy  said  damages.* 

1077.  Privileges  to  Cease  on  Neglect  to  Prosecute  Works. 

If  any  company  incorporated  under  this  law  for  the  purpose  of 
erecting  any  bridge  as  aforesaid,  shall  not  proceed  to  carry  on 
said  work  within  the  space  of  two  years  from  the  date  of  its  let- 
ters patent,  and  shall  not,  within  the  space  of  five  years  there- 
after complete  the  same,  the  rights  and  privileges  thereby  granted 
to  the  said  corporation  shall  revert  to  the  Commonwealth. i" 

1078.  County     Conuaissioners     Authorized     to     Rebuild     Certain 

Bridges  Over  Streams  Connecting  Two  Counties,  Destroyed 

by  Ice  or  Otberwise. 
The  county  commissioners  of  the  several  counties  of  this  Com- 
monwealth are  hereby  authorized  to  take  charge  of  and  rebuild  and 
reconstruct  any  bridge  over  any  stream  or  river  forming  the 
boundary  line  between  two  counties,  when  the  same  is  on  the  line 
of  a  public  highway,  or  deemed  necessary  for  the  use  of  the 
traveling  public,  and  owned  and  maintained  by  corporations  or  by 
private  persons,  or  which  was  built  by  public  subscriptions,  used 
exclusively  for  vehicles  and  foot  purposes,  which  has  been  de- 
stroyed by  ice,  flood  or  otherwise,  at  any  time,  or  which  has 
been  or  may  be  abandoned,  and  the  site  or  location  and  piers  and 
abutments  no  longer  used  by  the  owners  of  said  bridge,  and  the 
same  rebuilt  by  said  corporation  or  private  persons  or  by  public 
subscriptions  on  another  site,  or  on  new  foundations  at  another 
point.   And  the  said  commissioners  of  the  respective  counties  are 

(9)  Sec.  7,  Act  April  17,  1876,  P.  L.,  35,  amending  Clause  5,  Sec.  31,  Act 
April  29,  1874,  P.  L.,  91. 

(10)  Clause  6,  Sec.  31,  Act  April  29,  1874,  P.  L.,  92. 
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hereby  authorized  to  take  charge  of  and  rebuild  and  maintain 
jointly  such  bridge  as  a  county  bridge,  and  the  costs  and  expenses 
of  such  joint  reconstruction  shall  be  paid  by  the  said  counties,  re- 
spectively, in  the  proportion  of  the  population  thereof  as  ascer- 
tained at  the  last  census :  Provided,  That  just  compensation  shall 
be  made  to  the  owners  of  the  former  bridge  for  the  taking  or  im- 
pairment of  the  rights  and  franchises  of  such  owners,  in  the  same 
manner  as  is  provided  in  this  act  for  ascertaining  the  compensation 
due  for  the  piers  and  abutments.^^ 

1079.  When  Commissioners  Befuse  to  Act  Court  May  Compel  by 

llajidamiis. 
If  the  said  commissioners  of  the  said  counties  shall  neglect  or 
refuse  to  act  as  herein  provided  upon  the  petition  of  ten  citizens 
and  taxpayers  residing  in  the  city,  borough  or  township  in  which 
the  bridge  is  or  was  located,  which  petition  shall  set  forth  fully  all 
the  facts,  supported  by  the  affidavit  of  two  of  said  citizens,  to  the 
Court  of  Common  Pleas  of  the  county  where  located,  upon  hear- 
ing, said  court  having  jurisdiction  may  issue  a  mandamus  to  said 
commissioners  to  proceed  as  provided  by  this  act.^^ 

1080.  County  Commissioners  !BCay  Borro'w  liloney. 

For  the  purpose  of  carrying  into  effect  the  provisions  of  this 
act,  the  county  commissioners  of  the  respective  counties  of  this 
Commonwealth  are  hereby  authorized  to  borrow  any  sum  of 
money,  not  exceeding  the  constitutional  limitations,  if  necessary 
for  the  purposes  aforesaid,  at  a  rate  of  interest  not  exceeding  six 
per  centum,  and  issue  bonds  therefor  not  exceeding  five  hundred 
dollars  each.  Said  bonds  to  be  payable  at  the  option  of  the  com- 
missioners of  the  county  issuing  the  same  after  five  years  and 
within  ten  years  from  the  date  of  issuers 

1081.  Commissioners  May  Take  Piers,  Etc.,  and  Pay  for  the  Sam^— 

Proceedings  Wten   Parties   Cannot   Agree   on  Amount  of 
Damages. 
When  the  said  commissioners  have  taken  any  piers,  abutments, 
approaches,  toll  houses  or  other  property  necessary  for  the  re- 

(ii)  Act  April  25,  1907,  P-  L.,  119,  amending  Act  of  May  13,  1901,  P. 
L.,  191,  which  amended  Sec.  i,  of  the  Act  of  May  6,  1897,  P.  L.,  46. 

(12)  Sec.  2,  Act  of  May  6,  1897,  P.  L.,  46. 

(13)  Sec.  3,  Act  of  May  6,  1897,  P.  L.,  46. 
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building  and  maintenance  of  any  bridge  ab  aforesaid,  and  are  un- 
able to  agree  with  the  owners  upon  the  amount  of  damages  they 
may  sustain  by  reason  thereof,  the  Court  of  Quarter  Sessions  of 
the  county  in  which  said  property  is  situate  shall,  upon  petition  of 
any  party  in  interest,  appoint  three  disinterested  freeholders  of 
said  county,  to  view  the  premises  and  assess  the  damages,  if  any, 
which  such  owner  may  sustain  by  the  taking  of  the  same,  and 
make  report  of  their  proceedings  to  the  said  court  at  the  next 
session  thereof,  ten  days'  notice  of  the  time  and  place  of  meeting 
to  be  given  the  viewers  and  the  parties  in  interest;  the  owner 
of  any  such  property  taken  as  aforesaid,  or  the  commissioners, 
shall  have  the  right  to  appeal  from  any  award  of  damages  made 
under  the  provisions  of  this  act,  to  the  Court  of  Common  Pleas  of 
the  county  in  which  such  properly  is  situate,  under  such  regula- 
tion for  bringing  the  matter  to  a  trial  in  due  course  of  law  by  a 
jury  as  the  said  court  may  prescribe,  either  party  having  the  right 
of  appeal  to  the  Supreme  Court.^* 

1082.  Kepeal  of  Acts  Inconsistent  Herewith. 

All  acts  or  parts  of  acts  inconsistent  hereto  are  hereby  repealed, 
but  this  act  shall  not  be  understood  or  construed  to  repeal,  modify 
or  affect  the  provisions  of  an  act,  entitled  "An  act  authorizing  the 
Commonwealth  of  Pennsylvania  to  rebuild  county  bridges  over 
navigable  rivers  and  other  streams,  which  have  been  declared  pub- 
lic highways  by  act  of  Assembly,  where  such  bridges  have  been 
destroyed  by  flood,  fire  or  other  casualty,  providing  for  the  ap- 
pointment of  viewers  and  inspectors,  and  the  payment  of  the  costs 
of  rebuilding  such  bridges,"  approved  the  third  day  of  June, 
Anno  Domini  one  thousand  eight  hundred  and  ninety-five.^^ 

1083.  County  Comanissioners  Authorized  to  Bebuild  Bridges  De- 

stroyed by  Ice  or  Otherwise. 

The  county  commissioners  of  the  several  counties  of  this  Com- 
monwealth are  hereby  authorized  to  take  charge  of  or  rebuild  and 
reconstruct  any  bridge,  over  any  stream  or  river  running  into  or 
through  any  county,  owned  and  maintained  by  corporations,  where 
the  same  have  been  destroyed  by  ice  or  otherwise  within  ten  years 
and  abandoned  by  the  owners  of  the  said  bridge,  or  where  said 

(14)  Sec.  4,  Act  of  May  6,  1897,  P-  L-,  46. 
(is)  Sec.  S,  Act  of  May  6,  185^,  P.  L.,  46. 
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bridge  crosses  a  stream  forming  the  boundary  line  between  two 
counties,  then  the  commissioners  of  the  county  in  which  said 
bridge  is  located  or  has  been  located,  or  the  commissioners  of  the 
respective  counties,  where  the  stream  or  river  runs  between  coun- 
ties, are  hereby  authorized  to  jointly  reconstruct  and  maintain 
such  bridge  as  a  county  bridge,  the  costs  and  expenses  of  which 
joint  construction  and  maintenance  shall  be  paid  by  said  counties 
respectively  in  the  proportion  to  the  population  thereof  as  ascer- 
tained at  the  last  census.  If  the  said  commissioners  shall  neglect 
or  refuse  to  act  as  herein  provided,  upon  the  petition  of  ten  citizens 
and  taxpayers  residing  in  the  city,  borough  or  township  in  which 
the  bridge  is  or  was  located,  which  petition  shall  set  forth  fully  all 
the  facts  supported  by  the  affidavit  of  two  said  citizens,  to  the 
Court  of  Common  Pleas  of  the  county,  and  said  court  upon  hear- 
ing, may  issue  a  mandamus  compelling  said  commissioners  to  pro- 
ceed as  provided  by  this  act :  Provided,  That  this  act  shall  not  in 
any  way  affect  any  bridge  heretofore  erected  or  built  or  now  in 
course  of  construction  under  the  provisions  of  the  Act  of  June  six- 
teen, one  thousand  eight  hundred  and  ninety-one,  amending  the 
first  section  of  the  Act  of  June  eighth,  one  thousand  eight  hundred 
and  eighty-one,  but  all  such  bridges  shall  be  maintained  as 
though  this  act  had  not  been  passed.^* 

1084.     Counties  Hay  Borrow  Money  to  Pay  Therefor. 

For  the  purpose  of  carrying  into  effect  the  provisions  of  this 
act,  the  county  commissioners  of  the  respective  counties  of  this 
Commonwealth  are  hereby  authorized  to  borrow  any  sum  of 
money,  not  exceeding  the  constitutional  limitations,  if  necessary 
for  the  purposes  aforesaid,  at  a  rate  of  interest  not  exceeding  six 
per  centum,  and  to  issue  bonds  therefor,  in  sums  not  exceeding 
five  hundred  dollars  each.^'' 

1084a.     Keconstruction  by  the  Commonwealth  of  County  Bridges 
Destroyed  by  Ploods  or  Wind  Storms. 
The  Act  of  June  3,  1895,  P-  L-,  130,  as  amended  by  the  Act  of 
Apnl  21,  1903,  P.  L.,  230,  provides  for  the  reconstruction  of 
county  bridges  destroyed  by  floods  or  wind  storms. 

(16)  Sec.  I,  Act  of  June  8,  1881,  P.  L.,  67,  as  amended  by  Sec.  i.  Act 
of  June  16,  1891,  P.  L.,  305,  and  re-amended  by  Act  of  April  19,  1895,  P. 
L-,  39- 

(17)  Sec.  2,  Act  of  June  8,  1881,  P.  L.,  67. 
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1085.  Sale  of  Property  of  Bridge  Companies  to  Other  Corporations. 
It  shall  be  lawful  for  any  bridge  company,  with  the  assent  of 

the  holders  of  not  less  than  two-thirds  of  its  capital  stock,  to  sell 
or  dispose  of  its  property  to  any  other  corporation,  and  said  cor- 
poration so  purchasing  shall  have  full  power,  in  accordance  with 
the  purposes  of  its  charter,  to  use  the  property  so  purchased  for 
the  purpose  designated  in  the  charter  under  which  said  property 
was  built.18 

1086.  Acquisition  of  Toll  Bridges  by  Cotinties." 

When  any  turnpike  road  company,  bridge  company  or  other 
corporation  has  heretofore;  erected  or  may  hereafter  erect  by 
authority  of  general  or  special  laws,  any  bridge  over  a  river, 
creek  or  rivulet  crossing  any  road  or  highway  on  which  the  pub- 
lic are  required  to  travel,  and  such  company  or  corporation  is 
authorized  to  charge  and  take  tolls  for  the  use  and  crossing  of 
such  bridge,  and  at  least  twenty  residents  and  taxpayers  of  the 
county  where  such  bridge  is  situated  shall  petition  the  Court  of 
Quarter  Sessions  of  said  county,  or  if  said  bridge  be  located  on  a 
river,  creek  or  rivulet  dividing  two  counties,  then  upon  the  peti- 
tion of  at  least  twenty  residents  of  each  county,  representing  that 
the  said  bridge  is  necessary  to  the  accommodation  of  public  travel 
and  that  the  payment  of  tolls  over  such  bridge  is  burdensome  to 
the  traveling  public  and  praying  that  the  same  shall  be  taken  as 
a  county  bridge,  the  said  court  shall  appoint  six  disinterested  per- 
sons to  view  the  said  bridge  and  assess  the  damage,  if  any,  which 
such  company  or  corporation  may  sustain  by  the  taking  of  the 
same,  and  make  report  of  their  proceedings  to  the  respective  court 
at  the  next  term  thereof :  Provided,  That  notice  shall  be  given  in 
at  least  one  newspaper  published  at  the  county  seat,  of  such  in- 
tended application,  for  at  least  three  weeks  before  the  presentation 
of  such  petition.20 


(18)  Act  of  June  12,  1879,  P.  L.,  173. 

(19)  The  Act  of  May  8,  1876,  P.  L.,  131,  is  applicable  to  Philadelphia 
county  as  well  as  to  other  counties  in  the  State.  City  Ave.  and  German- 
town  Bridge,  164  Pa.,  394  (1894). 

(20)  Sec.  I,  Act  of  May  8,  1876,  P.  L.,  131.  The  second  proviso  to  this 
section,  which  reads  as  follow^s :  "Provided  further,  That  when  two  or 
more  toll  bridges  cross  the  same  stream  and  lead  to  the  same  streets  or 
general  thoroughfares,  and  are  situated  within  one-fourth  of  a  mile  of 
each  other,  no  purchase  of  any  one  of  said  bridges  shall  be  made  under  this 
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1087.     Beport  of  Viewers. 

The  viewers  so  appointed,  shall  make  report  at  the  next  term 
of  the  said  court,  which  said  report  shall  state  particularly:  First. 
Who  of  them  were  present  at  the  view.  Second.  Whether  they 
were  severally  sworn  or  affirmed.  Third.  Whether  the  bridge  is 
necessary  as  a  free  bridge  for  public  accommodation  and  the 
payment  of  tolls  on  the  same  as  an  unjust  burden  on  the  traveling 
public  and  the  people  of  the  township  or  townships  where  the 
same  is  located.  Fourth.  The  amount  of  damages,  if  any,  sus- 
tained by  such  company  or  corporation  by  reason  of  the  taking  of 
the  same.*^ 


1088.    Approval  of  Beport. 

If,  upon  the  report  of  the  viewers,  it  shall  appear  to  the  court 
and  grand  jury  that  such  bridge  ought  to  be  declared  a  county 
bridge,  and  is  necessary  for  the  public  accommodation,  and  that 
payment  of  tolls  thereon  is  an  unjust  burden  on  the  traveling  pub- 
lic and  the  people  of  the  township  or  townships  near  where  the 
same  is  located,  the  report  shall  be  approved,  and  the  damages 
shall  be  payable  out  of  the  county  treasury,  and  the  said  bridge  or 
bridges  shall  be  taken  possession  of  by  the  county  commissioners, 
and  shall  thenceforth  be  declared  a  county  bridge  and  all  tolls 
for  travel  thereon  shall  cease:  Provided,  That  in  case  one  of  the 
viewers  fail  to  attend  at  the  time  and  place  of  meeting,  the  view- 
ers present,  if  five  or  more  in  number,  may  view  and  make  the 
report.22 


act,  unless  the  assent  of  the  stockholders  of  the  remaining  bridge  or  bridges 
be  first  had  at  a  meeting  called  for  that  purpose,"  was  repealed  by  the  Act 
of  June  10,  i88i,  P.  L.,  96,  which  contains  the  following  provision :  "Pro- 
vided, that  this  act  shall  not  be  construed  so  as  to  apply  to  any  cases  where- 
in either  of  the  bridges,  referred  to  in  the  provision  hereby  repealed,  shall 
have  been  erected  since  May  eighth,  one  thousand,  eight  hundred  and 
seventy-six."  The  said  Act  of  June  10,  1881,  P.  L.,  96,  repealing  said 
proviso  of  said  Act  of  1876,  has,  however,  been  held  unconstitutional  and 
void  in  Oil  City  v.  Petroleum  Bridge  Company,  9  D.  R.,  no  (1900),  be- 
cause the  whole  first  section  of  the  Act  of  1876  is  not  published  at  length 
as  before  amended  and  as  amended. 

(21)  Sec.  2,  Act  of  May  8,  1876,  P.  L.,  131. 

(22)  Sec.  3,  Act  of  May  8,  1876,  P.  L.,    131,  as  amended  by  Act  of  May 
3, 1878,  P.  L.,  41. 
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1089.  Court  May  Examine  Witnesses  For  and  Against  Beport. 

In  their  inquiry  into  the  propriety  of  approving  and  confirming 
any  report  under  this  act,  it  shall  be  the  duty  of  the  court  and 
grand  jury,  if  requested,  to  hear  and  examine  witnesses  for  and 
against  the  same.^^ 

1090.  Taking  of  Bridges  on  County  Lines.  s 

Bridges  over  any  river,  creek  or  rivulet,  being  on  the  line  of  ad- 
joining counties,  shall  be  taken  in  the  manner  provided  in  this 
act  in  the  case  of  any  other  county  bridges,  except  that  the  Courf 
of  Quarter  Sessions  of  each  county  shall  appoint  three  of  the  view- 
ers, and  that  a  report,  as  af<5resaid,  be  made  to  the  said  courts, 
respectively ;  and  the  said  courts  shall,  together  with  the  grand  jury 
and  commissioners  of  the  respective  counties,  in  all  other  respects, 
have  and  exercise  concurrent  jurisdiction  and  discretion  therein: 
Provided,  That  the  damages  for  the  appropriation  of  any  such 
bridge  shall  be  borne  by  said  counties  equally:  And  provided. 
That  this  act  shall  not  be  construed  to  repeal  any  law  heretofore 
passed  in  relation  to  purchase  of  any  particular  bridge  by  any 
county.2* 

1091.  Appeal  from  Awards. 

The  company  owning  any  such  bridge,  as  mentioned  in 
said  act,  or  the  county,  shall  have  the  right  to  appeal  from  any 
award  of  damages,  made  under  the  provisions  thereof,  to  the 
Court  of  Common  Pleas  in  which  such  bridge  or  part  thereof  is 
situated,  under  such  regulations  for  bringing  the  matter  to  a  trial 
in  due  course  of  law  by  a  jury,  as  the  said  court  may  prescribe.*' 

1092.  Case  May  Be  Bemoved  to  Another  County. 

After  appeal  as  aforesaid,  the  case  shall  be  removed,  on  applica- 
tion of  either  party,  for  trial  in  some  other  county  to  be  deter- 
mined by  the  court  to  which  the  appeal  was  taken.^s 


(23)  Sec.  4,  Act  of  May  8,  1876,  P.  L.,  131. 

(24)  Sec.  5,  Act  of  May  8,  1876,  P.  L.,  131,  as  amended  by  Act  of  April 
II,  1^9,  P.  L.,  29,  which  amended  the  prior 'amendment  of  May  3,  1878, 
P.  L.,  42,  Sec.  2. 

(25)  Sec.  4,  Act  of  May  3,  1878,  P.  L.,  42. 
{26)  Sec.  5,  Act  of  May  3,  1878,  P.  L.,  42. 
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1093.  Couuties  Authorized  to  Purchase  or  Condemn  Bridges  Over 

Streams  Sividiag  Parts  of  Said  Counties." 
Whenever  any  county  of  this  Commonwealth  shall  be  divided 
or  separated  in  any  of  its  territorial  sections  or  parts  by  interven- 
ing rivers  or  streams  of  water,  it  shall  be  lawful,  and  the  right 
is  given  to  such  county  or  counties,  to  purchase,  enter  upon,  take, 
use,  hold  and  appropriate  such  bridge  or  bridges,  together  with 
the  approaches  and  appurtenances  thereto,  lying  within  the  cor- 
porate limits  of  such  counties,  as  shall  have  been  erected  and  now 
in  use  over  such  rivers  or  streams  of  water,  so  dividing  and 
separating  the  sections  or  parts  aforesaid.^® 

1094.  When  Compensation  Cannot  Be  Agreed  Upon. 

If  the  compensation  to  be  paid  for  such  bridge  cannot  be  agreed 
upon  between  the  owners  thereof  and  such  counties,  it  shall  be 
lawful  for  such  county  or  counties  to  tender  the  bond  thereof,  as 
security,  to  the  person,  firm  or  corporation  claiming  or  entitled 
to  compensation,  or  to  the  attorney  or  agent  of  any  absent  person, 
or  to  the  agent  or  officers  of  a  corporation,  or  to  the  guardian  or 
committee  of  any  one  under  legal  incapacity,  the  conditions  of 
which  shall  be,  that  the  said  county  shall  pay  or  cause  to  be  paid 
such  amount  of  damages  or  compensation  as  the  person,  firm  or 
corporation,  as  the  case  may  be,  shall  be  entitled  to  receive,  after 
the  same  shall  be  agreed  upon  or  assessed  in  the  manner  provided 
■n  this  act ;  in  case  the  party  or  parties  claiming  damages  or  com- 
pensation refuse  or  do  not  accept  the  security  so  tendered,  such 
county  shall  then  give  the  party,  his  or  their  agent,  attorney, 
guardian  or  committee,  written  notice  of  the  time  when  the  same 
will  be  presented  in  the  court  for  approval,  and  thereafter  the  said 
county  may  present  said  security  to  any  Court  of  Common  Pleas 
of  the  county  wherein  such  bridges  are  located  and  used,  and 
when  approved  the  said  security  shall  be  filed  in  said  court  for 
the  benefit  of  those  interested,  and  recovery  may  be  had  thereon 


to 


(27)  This  act  is  modeled  on  that  of  May  26,  1893,  P.  L-,  I54,  infra,  Sec 
871,  providing  for  the  condemning  of  bridges  in  cities.  This  act  seems  tc 
differ  from  that  of  May  8,  1876,  P.  L.,  131,  supra,  Sec.  iioo,  in  that  under 
this  act  the  county  takes  the  bridge  of  its  own  volition,  and  without  regard 
to  any  findings  whether  the  payment  of  toll  is  burdensome  on  the  traveling 
public;  while  under  the  Act  of  May  8,  1876,  petitioners  take  the  initiative, 
and  it  must  be  shown  that  the  tolls  are  burdensome. 

(28)  Sec.  I,  Act  May  5,  1899,  P.  L.,  231. 
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for  the  amount  of  damages  or  compensation  assessed,  if  the  same 
be  not  paid  or  cannot  be  made  by  execution  on  the  judgment  in 
the  issue  formed  to  try  the  question;  and  upon  the  approval  of 
said  security,  said  county  may  enter  upon,  appropriate,  take,  hold, 
use  and  control  such  bridge  or  bridges.^^ 

1095.     Viewers — 'Appointment — Meetings — Keport. 

In  case  the  compensation  for  damages  accruing  from  such  ap- 
propriation, taking,  holding  and  using  have  not  been  agreed  upon, 
any  Court  of  Common  Pleas  of  the  proper  county,  or  any  law 
judge  thereof  in  vacation,  on  application  thereto  by  said  county 
or  any  person  interested,  shall  appoint  three  discreet  and  disinter- 
ested freeholders  as  viewers,  and  appoint  a  time,  not  less  than  ten 
nor  more  than  twenty  days  thereafter,  when  said  viewers  shall 
meet  and  view  the  said  bridges.  The  said  viewers  shall  give  at 
least  ten  days'  notice,  in  writing,  of  the  time  of  their  first  meeting 
to  the  owners,  agents,  officers,  attorneys  or  representatives  of  the 
persons  interested,  or  such  other  notice  as  the  court  may  direct. 
The  said  viewers,  having  been  first  duly  sworn  or  affirmed  faith- 
fully, justly  and  impartially  to  decide  and  true  report  to  make 
concerning  all  matters  and  things  to  be  submitted  to  them,  and  in 
relation  to  which  they  are  authorized  to  inquire  under  the  provi- 
sions of  this  act,  and  having  viewed  the  property  and  structure, 
shall  hear  all  parties  interested  and  their  witnesses,  and  shall  esti- 
mate and  determine  the  damages  for  the  property  so  taken,  ap- 
propriated, held  and  used  (and)  to  whom  the  same  are  payable; 
they  shall  give  at  least  ten  days'  notice  thereof,  in  the  manner 
herein  provided,  to  all  parties  interested,  of  the  time  and  place 
when  said  viewers  will  meet  and  exhibit  said  report  and  hear  all 
exceptions  thereto.  After  making  whatever  changes  are  deemed 
right  and  proper,  the  said  viewers,  or  any  two  of  them,  shall  make 
report  to  the  court,  showing  the  amount  of  damages  or  compen- 
sation allowed,  and  to  whom  payable,  and  shall  file  therewith  a 
plan  showing  the  location  of  said  bridge  or  bridges  so  taken  and 
appropriated.^" 

1096.    Exceptions  to  Keport  of  Viewers — ^Appeal. 
Upon  the  report  of  said  viewers,  or  any  two  of  them,  being  filed 

(29)  Sec.  3,  Act  May  5,  1899,  P.  L.,  231. 

(30)  Sec.  3,  Act  May  5,  1899,  P-  L.,  231. 
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in  said  court,  any  party  interested  may,  within  thirty  days  there- 
after, file  exceptions  to  the  same,  and  the  said  court  shall  have 
power  to  confirm  said  report,  or  to  modify,  change  or  otherwise 
correct  the  same,  or  refer  the  same  back  to  the  same  or  new  view- 
ers, with  like  power  as  to  their  report.  Or  within  thirty  days 
from  the  filing  of  such  report  in  court,  any  party  interested  may 
appeal  and  demand  a  trial  by  jury,  and  any  party  so  interested 
may,  within  thirty  days  after  final  decree,  have  an  appeal  to  the 
Supreme  Court.  If  no  exceptions  are  filed,  or  no  demand  made 
for  trial  by  jury,  within  said  thirty  days  after  the  filing  of  said 
report,  the  same  shall  become  absolute.  The  said  Court  of  Com- 
mon Pleas  shall  have  power  to  order  what  notices  shall  be  given 
in  connection  with  any  part  of  said  proceedings,  and  may  make 
all  such  orders  as  it  may  deem  requisite.^  ^ 

1097.  Xime  When  Viewers  May  Be  Appointed. 

The  viewers  provided  in  the  foregoing  sections  may  be  ap- 
pointed before,  or  at  any  time  after,  the  entry  upon,  taking  and  ap- 
propriating of  such  property.  They  shall  have  power  to  admin- 
ister oaths  or  affirmations  to  all  parties  and  witnesses.  The  costs 
of  the  viewers  and  all  court  costs  incurred  in  the  proceedings 
aforesaid,  shall  be  defrayed  by  said  county,  and  each  of  said  view- 
ers shall  be  entitled  to  a  sum  not  exceeding  five  dollars  per  day 
for  every  day  necessarily  employed  in  performance  of  the  duties 
herein  prescribed.^* 

1098.  Powers  of  the  County  Comimissioners. 

The  county  commissioners  of  such  counties  are  hereby  given 
full  power  to  determine  upon  the  purchase,  appropriation  or  con- 
demnation of  such  bridge  or  bridges ;  to  negotiate  with  the  owner 
or  owners  thereof,  as  aforesaid ;  to  make,  execute,  tender,  deliver 
and  file  the  bond  of  the  county,  aforesaid ;  to  institute  and  prose- 
cute to  the  end,  in  the  name  of  the  county,  all  legal  proceedings 
necessary,  or  required  under  this  act,  and  to  levy  the  tax  or  pro- 
vide the  means  of  payment  for  such  bridge  or  bridges,  purchased, 
appropriated  or  condemned  by  their  respective  counties  under  the 
terms  and  provisions  of  this  act.^s 

(31)  Sec.  4,  Act  May  5,  1899,  P.  L.,  231. 

(32)  Sec.  s,  Act  May  s,  1899,  P.  L-,  231. 

(33)  Sec.  6,  Act  May  s,  1899,  P-  L.,  231, 
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1099.  Electors  Hay  Petition  County  CommissioneTS  to  Act. 

It  may  be  lawful  for  the  qualified  electors  of  any  district  in 
which  such  bridge  is  situate,  or  of  the  districts,  boroughs  or  town- 
ships which  such  bridge  connects,  at  any  time  to  petition  the 
county  commissioners,  praying  them  to  enter  upon  and  take  such 
bridge  in  the  manner  prescribed  by  this  act;  and  if,  at  any  time, 
such  a  petition,  signed  by  at  least  one  hundred  of  the  qualified 
electors  of  the  district  in  which  such  bridge  is  situate,  or  of  the 
districts,  boroughs  or  townships  which  such  bridge  connects,  shall 
be  presented  to  the  county  commissioners  praying  them  to  enter 
upon  and  take  such  bridge  in  the  manner  aforesaid,  it  shall  be  the 
duty  of  the  county  commissioners  to  either  grant  or  refuse  the 
prayer  of  such  petition  within  thirty  days  from  the  filing  of  the 
same ;  and  if  the  said  commissioners  shall  refuse  the  prayer  of  the 
said  petition  the  said  petitioners  may  present  the  said  petition, 
with  the  action  of  the  said  commissioners  refusing  the  prayer  of 
the  said  petition  endorsed  thereon,  to  the  grand  jury  of  the  proper 
county,  at  the  next  regular  session  thereof,  and  if  the  said  grand 
jury  shall  approve  the  entering  upon  and  taking  of  such  bridge, 
it  shall  be  the  duty  of  the  said  commissioners  to  forthwith  enter 
upon  arid  take  such  bridge,  in  the  manner  hereinbefore  prescribed 
by  this  act.  3* 

1100.  Condemnation  of  Sridges  in  Cities." 

Whenever  any  city  of  this  Commonwealth  shall  be  divided  or 
separated  in  any  of  its  territorial  sections  or  parts  by  intervening 
rivers  or  streams  of  water,  it  shall  be  lawful  and  the  right  is  given 
to  such  city  or  cities,  to  purchase,  enter  upon,  take,  use,  hold  and 
appropriate  such  bridge  or  bridges,  together  with  the  approaches 
and  appurtenances  thereto,  lying  within  the  corporate  limits  of 
such  cities  as  shall  have  been  erected  and  now  in  use  over  such 
rivers  or  streams  of  water  so  dividing  and  separating  the  sections 
or  parts  aforesaid.  Whenever  the  councils  of  such  cities  shall 
determine  upon  the  purchase,  appropriation  or  condemnation  of 

(34)  Sec.  7,  Act  May  5,  1899,  P.  L.,  231. 

(35)  Sec.  8,  of  the  Act  of  April  29,  1891,  P.  L.,  31,  provides  for  the  pur- 
chase of  bridges,  already  erected,  in  cities,  where  the  same  can  be  bought 
within  ten  per  centum  of  what  such  bridges  can  be  built  for.  Payment  is 
to  be  made  by  the  county.  Under  said  act  all  proceedings  are  initiated  and 
carried  out  by  the  county.  Under  the  Act  of  May  29,  1893,  the  proceedings 
are  instituted  and  carried  on  by  the  city. 
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such  bridge  or  bridges,  approaches  and  appurtenances,  it  shall  be 
so  expressed  by  ordinance  or  joint  resolution  of  such  councils.^s 

1101.  City  to  Tender  Bond  When  Comipensation  Cannot  Be  Agreed 

TTpon. 

If  the  compensation  to  be  paid  for  such  bridge  cannot  be  agreed 
upon  between  the  owners  thereof  and  such  cities,  it  shall  be  law- 
ful for  such  city  or  cities  to  tender  the  bond  thereof  as  security 
to  the  person,  firm  or  corporation  claiming  or  entitled  to  compen- 
sation, or  to  the  attorney  or  agent  of  any  absent  person,  or  to  the 
agent  or  officers  of  a  corporation,  or  to  the  guardian  or  committee 
of  any  one  under  legal  incapacity,  the  conditions  of  which  shall 
be  that  the  said  city  shall  pay  or  cause  to  be  paid  such  amount  of 
damages  or  compensation  as  the  person,  firm  oi-  corporation,  as  the 
case  may  be,  shall  be  entitled  to  receive  after  the  same  shall  be 
agreed  upon  or  assessed  in  the  manner  provided  in  this  act;  in 
case  the  party  or  parties  claiming  damages  or  compensation  refuse 
or  do  not  accept  the  security  so  tendered,  such  city  shall  then  give 
the  party,  his  or  their  agent,  attorney,  guardian  or  committee,  writ- 
ten notice  of  the  time  when  the  same  will  be  presented  in  the  court 
for  approval,  and  thereafter  the  said  city  may  present  said  secur- 
ity to  any  Court  of  Common  Pleas  of  the  county  wherein  such 
bridges  are  located  and  used,  and  when  approved  the  said  security 
shall  be  filed  in  said  court  for  the  benefit  of  those  interested,  and 
recovery  may  be  had  thereon  for  the  amount  of  damages  or  com- 
pensation assessed,  if  the  same  be  not  paid  or  cannot  be  made  by 
execution  on  the  judgment  in  the  issue  formed  to  try  the  ques- 
tion, and  upon  the  approval  of  said  security  said  city  may  enter 
upon,  appropriate,  take,  hold,  use  and  control  such  bridge  or 
bridges.^'' 

1102.  Appointment  of  Viewers. 

In  case  the  compensation  for  damages  accruing  from  such  ap- 
propriation, taking,  holding  and  using,  have  not  been  agreed  upon, 
any  Court  of  Common  Pleas  of  the  proper  county,  or  any  law 
judge  thereof  in  vacation,  on  application  thereto  by  said  city  or  any 
person  interested,  shall  appoint  three  discreet  and  disinterested 
freeholders  as  viewers,  and  appoint  a  time  not  less  than  ten  nor 

(36)  Sec.  I,  Act  May  26,  1893,  P-  L.,  154. 

(37)  Sec.  2,  Act  May  26,  1893,  P.  L.,  154. 
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more  than  twenty  days  thereafter,  when  said  viewers  shall  meet 
and  view  the  said  bridges.  The  said  viewers  shall  give  at  least  ten 
days'  notice  in  writing  of  the  time  of  their  first  meeting  to  the 
owners,  agents,  officers,  attorneys  or  n'presentatives  of  the  persons 
interested,  or  such  other  notice  as  tb-^  court  may  direct.^* 

1103.  Viewers  to  Be  Sworn,  Determine  Damages  and  Hake  Seport. 
The  said  viewers  having  been  first  duly  sworn  or  affirmed  faith- 
fully, justly  and  impartially  to  decide  and  true  report  to  make 
concerning  all  matters  and  things  to  be  submitted  to  them  and  in 
relation'  to  which  they  are  authorized  to  inquire  under  the  pro- 
visions of  this  act,  and  having  viewed  the  property  and  structure, 
shall  hear  all  parties  interested,  and  their  witnesses  and  shall  esti- 
mate and  determine  the  damages  for  the  property  so  taken,  appro- 
priated, held  and  used,  (and)  to  whom  the  same  are  payable;  they 
shall  give  at  least  ten  days'  notice  thereof,  in  the  manner  herein 
provided,  to  all  parties  interested  of  the  time  and  place  when  said 
viewers  will  meet  and  exhibit  said  report  and  hear  all  exceptions 
thereto.  After  making  whatever  changes  are  deemed  right  and 
proper  the  said  viewers,  or  any  two  of  them,  shall  make  report  to 
the  court,  showing  the  amount  of  damages  or  compensation  al- 
lowed, and  to  whom  payable,  and  shall  file  therewith  a  plan  show- 
ing the  location  of  said  bridge,  or  bridges,  so  taken  and  appro- 
priated.39 

1104.     Exceptions  to  Viewers'  Seport. 

Upon  the  report  of  said  viewers,  or  any  two  of  them,  being 
filed  in  said  court,  any  party  interested  may,  within  thirty  days 
thereafter,  file  exceptions, to  the  same,  and  the  said  court  shall 
have  power  to  confirm  said  report  or  to  modify,  change  or  other- 
wise correct  the  same,  or  refer  the  same  back  to  the  same  or  new 
viewers  with  like  power  as  to  their  report.  Or  within  thirty  days 
from  the  filing  of  such  report  in  court  any  party  interested  may 
appeal  and  demand  a  trial  by  jury,  and  any  party  so  interested 
n)ay,  within  thirty  days  after  final  decree,  have  an  appeal  to  the 
Supreme  Court.  If  no  exceptions  are  filed,  or  no  demand  made 
for  trial  by  jury  within  said  thirty  days  after  the  filing  of  said 
report,  the  same  shall  become  absolute.    The  said  Court  of  Com- 

(38)  Sec.  3,  Act  May  26,  1893,  P.  L-,  iS4- 

(39)  Sec.  3,  Act  May  26,  1893,  P.  L.,  154. 
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mon  Pleas  shall  have  power  to  order  what  notices  shall  be  given 
in  connection  with  any  part  of  said  proceedings  and  may  make  all 
such  orders  as  it  may  deem  requisite 
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1105.  Time  of  Appointing  Viewers — Costs. 

Ihe  viewers  provided  for  in  the  foregoing  sections  may  be  ap- 
pomted  before,  or  at  any  time  after,  the  entry  upon,  taking  and 
appropriating  of  such  property.  They  shall  have  power  to  ad- 
minister oaths  or  affirmations  to  all  parties  and  witnesses. 

The  costs  of  the  viewers  and  all  court  costs  incurred  in  the  pro- 
ceedings aforesaid  shall  be  defrayed  by  said  city,  and  each  of  the 
said  viewers  shall  be  entitled  to  a  sum  not  exceeding  five  dollars 
per  day  for  every  day  necessarily  employed  in  the  perf  3rmance  of 
the  duties  herein  prescribed.*  ^ 

1106.  Penalty  for   rorcible   and   Fraudulent   Crossing   of   Bridges 

Without  Payment  of  Toll. 

If  any  foot  passenger,  or  any  person  riding  or  driving  any  horse, 
team  of  horses,  oxen  or  mules,  or  asses,  or  any  wagon,  carriage 
or  other  vehicle  drawn  by  horses,  oxen,  or  mules,  or  driving  any 
drove  of  horses,  mules,  cattle,  sheep  or  hogs,  shall  attempt  to  cross 
without  payment  of  toll,  any  bridge  owned  or  kept  by  any  incor- 
porated company  in  this  Commonwealth,  it  shall  be  lawful  f or^  the 
said  company,  their  toll  collector  or  agent,  to  prevent  the  said 
crossing,  and  to  turn  the  said  person  or  persons  back,  and  to  shut 
the  gates  of  the  said  bridge,  and  prevent  their  passage  until  pay- 
ment of  the  tolls,  legally  and  justly  demandable,  shall  be  paid; 
and  if  any  person  shall  force  his  way  across  the  said  bridge,  with- 
out payment  of  the  proper  toll,  or  shall,  with  intent  to  defraud  the 
said  company  of  their  just  toll,  pass  by,  or  attempt  to  cross  the 
said  bridge  without  payment  thereof,  he  shall  be  liable  to  a  pen- 
alty in  any  sum  npt  exceeding  five  dollars,  for  the  use  of  the  said 
company  in  which  the  gate  of  said  bridge  may  be  located ;  in  every 
such  case  it  shall  be  lawful  for  the  said  company,  their  toll  collector 
or  agent,  to  procure  a  warrant  in  the  name  of  the  Commonwealth, 
from  any  justice  of  the  peace,  for  the  arrest  of  the  person  so  of- 
fending, authorizing  the  said  toll  collector  or  agent,  or  any  con- 
stable, to  arrest  and  bring  him  before  the  said  justice,  and  on  a 

(40)  Sec.  4,  Act  May  26,  1893,  P-  L-.  154- 

(41)  Sec.  s,  Act  May  26,  1893,  P.  L.,  154. 
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hearing  of  the  case,  the  said  justice,  if  the  facts  shall  warrant  it, 
shall  give  judgment  against  him  for  the  said  penalty,  and  issue 
process  to  collect  the  same;  in  any  such  prosecution  the  said  toll 
collector  or  agent  shall  be  a  competent  witness  to  prove  the  facts ; 
nothing  herein  contained  shall  be  construed  to  repeal  any  special 
provisions  contained  in  the  charter  of  any  incorporated  bridge 
company  relative  to  the  collection  of  tolls,  or  to  the  prevention  or 
punishment  of  forcible  or  fraudulent  crossing :  Provided,  That  the 
foregoing  penalty  shall  not  be  imposed  upon  any  person  who  shall 
have  failed  to  pay  his  or  her  toll  by  reason  of  the  absence  of  the 
proper  person  to  receive  it.*^ 

1107.  Issue  of  Preferred  Stock. 

It  shall  be  lawful  for  any  bridge  company,  incorporated  by  any 
special  law  of  this  Commonwealth,  with  the  consent  of  a  majority 
in  interest  of  its  stockholders,  obtained  at  a  meeting  to  be  called 
for  that  purpose,  of  which  public  notice  shall  be  given  during 
thirty  days,  in  a  newspaper  of  the  proper  county  (to)  issue  pre- 
ferred stock  of  the  company  not  exceeding  the  one-half  of  the 
capital  stock  of  the  corporation  at  such  time ;  the  holders  of  which 
preferred  stock  shall  be  entitled  to  receive  such  dividends  thereon 
as  the  board  of  directors  may  prescribe,  not  exceeding  twelve  per 
centum  per  annum,  payable  out  of  the  net  earnings  of  the  cor- 
poration.** 

1108.  Bridge   Companies    Incorporated   Under    Special   Laws   TILa.j 

Borro-w  Money  and  Secure  tlie  Payment  of  the  Same  by 
Mortgage. 

It  shall  be  lawful  for  any  bridge  company,  incorporated  by  any 
special  law  of  this  Commonwealth,  to  borrow  money  or  secure  any 
indebtedness  created  by  them,  by  issuing  bonds,  with  or  without 
coupons  attached  thereto,  and  secure  the  same  by  a  mortgage  or 
mortgages,  to  be  given  and  executed  to  a  trustee  or  trustees  for 
the  use  of  the  bondholders,  upon  their  real  estate,  bridges,  im- 
provement, property  and  corporate  rights  and  franchises,  to  an 
amount  not  exceeding  one-half  of  the  capital  stock  of  the  cor- 
poration, paid-in,  and  at  a  rate  of  interest  not  exceeding  eight  per 
centum   per   annum:   Provided,   That   any  bridge   company   or 

(42)  Act  March  10,  1858,  P.  L.,  90. 

(43)  Sec.  I,  Act  May  i,  1876,  P.  L.,  91. 
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companies  accepting  the  provisions  of  this  act,  shall  thereafter 
hold  their  charters  subject  to  the  provisions  of  the  Constitution.*^ 

1109.  Stockholders  to  Cast  One  Vote  for  Each  Share  of  Stock. 

In  all  elections  or  meetings  of  stockholders  of  any  turnpike, 
plank  road  or  bridge  company,  incorporated  under  any  law  of  this 
Commonwealth,  every  stockholder  shall  be  entitled  to  one  vote  for 
every  share  of  stock  by  him  or  her  held  in  such  corporation,  to  be 
cast  either  in  person,  or  by  proxy  duly  constituted  by  power  of 
attorney  in  writing,  attested  by  one  or  more  subscribing  wit- 
nesses.*^ 

1110.  Corporations  for  the  Erection  of  Bridges  Crossing  Streams 

Eorming  the  Boundaries  Between  Pennsylvania  and  Any 
Other  State. 
Such  corporations  may  be  incorporated  by  special  acts  of  the 
Legislature,  not  being  included  in  the  prohibition  of  Sec.  7,  of 
Art.  Ill,  of  the  Constitution.*^  An  example  of  such  a  special 
act  is  that  incorporating  the  Milanville  Bridge  Company,  in 
Wayne  county,  approved  May  8,  1901,  P.  L.,  144. 

1111.  Keasure  of  Baniages  for  Taking  Bridges. 

When  a  bridge  is  taken  by  a  county  for  pubUc  use  under  the 
Act  of  May  8,  1876,  P.  L.,  131,  and  its  supplements,  the  measure 
of  damages  is  the  value  of  the  property  to  the  owners,  not  to  the 
county  taking  it,  and  the  property  so  to  be  valued  includes  not 
only  the  bridge  structure  but  also  the  company's  franchises.  In 
such  case,  an  offer  by  a  county  to  show  what  it  could  have  erected 
a  new  bridge  for  is  irrelevant.  The  value  of  the  capital  stock  of 
the  bridge  company  is  an  element  to  be  considered,  and  the  re- 
turns made  for  purposes  of  taxation  to  the  Auditor  General  are 
admissible  as  evidence  of  the  value  of  such  stock.*'^ 

The  true  measure  of  damages  for  taking  bridges  under  the 
Act  of  May  8,  1876,  is  just  compensation  for  loss  suffered  by  the 
bridge  company  in  consequence  of  the  taking  of  its  property,  be- 
ing the  substructure,  superstructure  and  approaches  to  the  bridge, 

(44)  Sec.  2,  Act  of  May  i,  1876,  P.  L.,  91. 

(45)  Act  of  June  11,  1879,  P.  L-,  139. 

(46)  See  Sec.  18. 

(47)  Mifflin  Bridge  Co.  v.  Juniata  County,  144  Pa.,  365  (1891). 
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together  with  the  franchise  or  right  to  take  tolls,  and  the  jury 
have  no  right  to  find  a  less  amount.*^ 

The  rule  that  inquiry  cannot  be  made  into  past  profits  in  as- 
sessing damages  for  property  taken  under  the  right  of  eminent 
domain,  does  not  apply  when  the  property  taken  is  a  bridge.  Such 
property  has  no  general  market  value,  and  the  value  of  its  fran- 
chises depends  upon  their  productiveness  at  the  time  of  taking. 
Hence  evidence  is  admissible  to  prove  the  receipts  for,  say,  the  five 
years  preceding  the  taking.  It  seems,  that  the  market  value  of  the 
stock  represents  that  of  the  bridge  and  its  attendant  franchises 
and  would  be  a  fair  test  of  damages.** 

In  freeing  a  toll  bridge  owned  by  a  turnpike  company  it  is  im- 
material, on  a  question  of  damages,  that  sometimes  part  of  the 
net  receipts  were  appropriated  to  keep  up  the  turnpike  road.  This 
in  no  way  depreciates  the  value  of  the  bridge.  That  there  were 
net  earnings  is  important,  but  what  use  is  made  of  them  is  imma- 
terial.60 

1112.  Directors  May  Contract  for  Use  of  Bridge  by  Street  Kailway. 
Where  the  sole  purpose  of  a  corporation  is,  to  build  a  bridge  to 

be  used  by  the  public  as  a  means  of  transit,  the  directors  of  the 
corporation  may  contract  for  the  use  of  their  bridge  for  the  pur- 
poses of  a  street  railway,  provided  that  such  use  shall  not  inter- 
fere with  the  use  of  the  bridge  by  the  public^^ 

1113.  IMstance  Between  Bridges. 

The  restriction  as  to  the  distance  between  bridges  imposed  by 
Sec.  31  of  the  Act  of  April  29,  1874,  is  repealed  by  the  Act  of 
April  17,  1876,  P.  L.,  34,  Sec.  7?^ 

1114.  Elevation  of  Bridges. 

A  legislative  grant  of  the  power  to  construct  a  bridge  carries 

(48)  Clarion  Tpk.  &  Bridge  Co.  v.  Clarion  County,  172  Pa.,  243  (1896). 

(49)  Montgomery  Co.  v.  Schuylkill  Bridge  Co.,  no  Pa.,  55  (1885).  The 
market  value  of  the  stock,  plus  the  market  value  of  the  obligations  of  the 
company,  would  seem  to  be  the  proper  rule. 

(50)  Clarion  Turnpike  &  Bridge  Co.  v.  Clarion  Co.,  172  Pa.,  243  (1896). 

(51)  Hasson  v.  Venango  Bridge  Co.,  11  Pa.  C.  C,  383  (1892). 

(52)  Bridge- Wkter  Ferry  Co.  v.  Sharon  Bridge  Co.,  145  Pa.,  404;  29  W. 
N.  C,  141  (1891)  ;  York  Haven  Ferry  Co.,  4  Pa.  C.  C,  11  (1888)  ;  Seneca 
Bridge  Co.,  11  Pa.  C.  C,  337  (1892)  ;  i  D.  R.,  416.  See  Act  of  February 
17,  1876,  P.  L.,  6.    See,  also,  Sec.  1117,  this  chapter. 
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with  it  the  right  to  elevate  the  bridge  to  a  sufficient  height  to  avoid 
the  dangers  of  ice  and  floods.  While  after  its  original  construc- 
tion the  bridge  may  not  be  relocated,  its  elevation  may  be  changed 
to  the  extent  that  experience  shows  to  be  necessary  and  the  right 
to  elevate  carries  with  it,  by  necessary  implication,  the  right  to  con- 
struct reasonable  and  proper  approaches.  Where  the  public  con- 
venience is  increased  by  the  elevation  of  the  approaches  of  a  bridge 
over  highways  in  such  manner  as  not  to  interfere  to  any  appreci- 
able extent  with  the  public  travel  upon  said  highways,  such  eleva- 
tion will  not  be  enjoined  as  a  public  nuisance.^^ 

1115.    Bridges   Over  ITa-vigable  Streams. 

The  right  of  a  corporation  under  its  charter  to  erect  a  bridge 
over  a  navigable  river,  necessarily  includes  the  right  to  fix  the 
number  and  location  of  its  piers  at  the  discretion  of  the  company. 
The  company  may  be  responsible  to  an  individual  for  an  injury 
arising  from  a  wanton  abuse  of  this  right,  and  the  Common- 
wealth may  complain  when  the  piers  are  injudiciously  located,  but 
one  whose  boat  is  injured  by  striking  against  a  pier  cannot  recover 
damages  because  of  a  mistake  of  judgment  in  locating  the  pier.^< 

The  Act  of  August  14,  1725,  providing  that  no  bridge  shall 
be  erected  over  any  navigable  stream  so  as  to  hinder  navigation, 
applies  only  to  bridges  erected  without  authority  of  law,  and  can- 
not take  from  a  subsequent  legislature  the  power  to  authorize  the 
construction  of  a  bridge,  with  piers,  over  a  navigable  stream.  A 
general  power  given  to  a  company  by  act  of  Assembly  to  construct 
a  bridge  over  a  navigable  river,  when  limited  by  no  express  re- 
strictions, includes  the  right  to  construct  and  maintain  piers  in  the 
bed  of  the  stream,  and  the  company  is  not  liable  for  any  loss  sus- 
tained consequent  upon  the  erection  and  maintenance  of  the  piers, 
which,  though  in  some  degree  an  obstruction  to  navigation,  are  not 
for  that  reason  alone  unlawful.^^ 

A  condition  in  a  charter  authorizing  a  company  to  build  a  bridge 
over  a  navigable  stream,  that  it  shall  not  "injure,  stop  or  interrupt 
the  navigation"  is  not  broken  by  building  the  bridge  in  such  a 
manner  as  to  do  as  little  injury  to  navigation  as  possible,  as  it  ex- 

(53)  Com.  V.  Pittston  Ferry  Bridge  Co.,  148  Pa.,  621  (1892) 
(540  Jutte  V.  Keystone  Bridge  Co.,  146  Pa.,  400  (1891).    See  Whittaker 
V.  Del.  &  Hudson  Canal  Co.,  87  Pa.,  34. 

(55)  Clarke  v.  Pitts.  &  Birmingham  Bridge  Co.,  41  Pa.,  147  (1861). 
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isted  at  the  time  the  bridge  was  built.  If  the  structure,  at  any  time 
during  its  continuance,  actually  "injures,  stops  or  interrupts  the 
navigation"  it  is  unauthorized,  and  the  company  is  liable  to  the 
party  injured  for  the  damages  thereby  sustained.^* 

FERRY  COMPANIES. 

1116.  Powers  of  I"erry  Companies. 

Any  ferry  company,  incorporated  as  aforesaid,  shall  have  the 
right  and  p)ower  to  erect  and  maintain  a  ferry,  either  of  steam 
power  or  otherwise,  across  any  of  the  streams  or  waters  of  this 
Comnlonwealth,  subject  to  the  right  of  prior  occupants ;  and  any 
ferry  or  wharf  company  may  take  and  receive  such  charges  for 
occupancy,  storage  and  use  and  such  tolls  and  freights  for  the  pas- 
sage of  persons,  vehicles,  animals  and  freight  as  may  be  appointed 
by  them,  subject  to  the  approval  of  the  Court  of  Quarter  Sessions 
of  the  proper  county,  which  court  is  required  to  examine  the  sched- 
ule of  charges  and  toll-sheets  submitted  by  any  such  corporation, 
and  approve  the  same  or  lessen  or  increase  the  same  as  seems  just 
and  proper.^'' 

1117.  Distance  Between  Perries. 

The  provisions  of  Sees.  31  and  32  of  the  Act  of  April  29,  1874, 
P.  L.,  90,  prohibiting  a  bridge  or  ferry  company  from  "exer- 
cising its  corporate  franchises  within  three  thousand  feet  of  any 
other  bridge  or  ferry  in  actual  use"  were  repealed  by  Sees.  7  and 
8  of  the  Act  of  April  17,  1876,  P.  L.,  34.  There  was  another 
supplement  to  the  Act  of  1874,  passed  March  14,  1876,  P.  L.,  6, 
which  repealed  the  limitation  of  three  thousand  feet  as  to  bridge 
companies  under  certain  circumstances,  and  it  was  contended  that 
this  statute,  which  retained  the  limitation  as  to  ferries,  was  still 
in  force.  It  was  held,  however,  that  the  Act  of  March  14  had  be- 
come a  part  of  the  Act  of  1874,  and  it  was  the  latter,  as  thus 
amended,  that  was  again  amended  by  the  Act  of  April  17,  1876.^" 


(56)  Dugan  V.  Monongahela  Bridge  Co.,  27  Pa.,  303  (1856). 

(57)  Sec.  8,  Act  April  17,  1876,  P.  L.,  36,  amending  Sec.  32,  Act  of  April 
29,  1874,  P.  L.,  91. 

(58)  Bridgewater  Ferry  Co.  v.  Sharon  Bridge  Co.,  14s  Pa.,  404  (1891)  ; 
Braddock  Ferry  Co.'s  Appeal,  3  Penny.,  32  (1882). 


934  PRIVATE   CORPORATIONS   IN    PENNSYLVANIA. 

1118.  Terries  May  Be  Operated  by  Individuals. 

The  right  to  maintain  a  ferry  is  common  to  all,  restricted  only 
when  interfering  with  special  grants.^* 

1119.  Exclusive  Privileges  Under  Special  Acts. 

An  act  of  assembly  giving  an  exclusive  privilege  of  maintaining 
a  ferry  and  authorizing  the  grantee  to  make  good  and  convenient 
landings,  does  not  impose  on  him  the  duty  of  acquiring  landings 
in  fee.  Where  such  grantee  seeks  to  restrain  others  from  infring- 
ing upon  his  exclusive  rights,  the  latter  cannot  set  up,  as  a  de- 
fense, that  the  said  grantee  has  failed  to  comply  with  the  provi- 
sions of  the  act  giving  him  the  privileges.^" 

An  act  of  assembly  gave  A  the  right  to  maintain  a  ferry  and  to 
take  tolls,  in  consideration  of  his  keeping  the  ferry  in  repair.  By  a 
supplement  passed  years  afterward,  the  Legislature  gave  him  an 
exclitsive  right  to  maintain  a  ferry  at  such  point.  Held,  that  the 
original  consideration  was  not  extended  to  the  exclusive  grant,  and 
that  the  Legislature  might  give  B  a  right  to  maintain  a  ferry  at  the 
same  point.®  ^ 

A  charter  was  refused  to  a  proposed  ferry  company  on  the 
ground  that  its  proposed  landings  were  practically  identical  with 
those  of  another  ferry  company  incorporated  under  a  special  act, 
with  an  exclusive  franchise.®^* 

1120.  Obstruction  of  Operation  of  Ferries. 

Where  a  bridge  company  appropriated  the  landing  of  a  ferry 
company  and  built  its  structure  across  the  line  of  the  ferry,  and  it 
appears  that  during  the  interval  between  the  beginning  and  the 
completion  of  the  bridge  the  ferry  would  have  had  an  earning  ca- 
pacity, if  it  had  not  been  destroyed,  the  ferry  company  is  enti- 
tled to  damages  for  the  destruction  of  its  business,  during  that  in- 
terval, at  least.** 

When  through  the  construction  of  a  railroad  bridge  the  travel 
upon  a  public  highway  is  obstructed,  such  obstruction  is  a  public 

(59)  Braddock  Ferry  Co.'s  Appeal,  3  Penny.,  32  (1882).  See  Greens- 
boro Ferry  Co.  v.  New  Geneva  Ferry  Co.,  34  Pa.  C.  C,  33  (1907). 

(60)  Appeal  of  Douglass  et  al.,  21  W.  N.  C,  13  (1888). 

(61)  Johnson's  Appeal,  6  W.  N.  C,  33  (1878). 

(61*)  I.  Ritter  &  Sons  Ferry  Co.,  14  Pa.  C.  C,  10  (1893). 

(62)  Riverton  Ferry  Co.  v.  McKeesport  &  Duquesne  Bridge  Co.,  179  Pa., 
466  (1897)  ;  I  Pa.  Super.  Ct.,  587  (1896). 
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nuisance,  and  the  injury  to  the  owner  of  a  ferry  whose  landing  is 
at  the  terminal  of  said  highway  cannot  maintain  a  private  action 
for  such  obstruction,  his  injury,  though  greater  in  degree,  being  of 
the  same  character  as  that  suffered  by  the  public  at  large.^^ 

A  owned  a  ferry  and  held  a  leasehold  on  the  landing  place 
thereof.  The  defendant  constructed  a  railroad  so  as  to  materially 
interfere  with  the  landing  of  boats.  Held,  that  the  measure  of 
damages  for  which  the  defendant  was  liable  was  the  difference 
between  the  value  of  the  leasehold  for  the  purpose  for  which  it 
was  applied  until  the  end  of  the  term,  under  ordinary  circum- 
stances, and  its  value  for  the  same  time  as  affected  by  the  con- 
struction of  the  railroad,  aifd  that  it  was  error  to  allow  the  re- 
covery of  damages  for  the  depreciation  of  the  value  of  the  fran- 
chise unconnected  with  the  leasehold.** 

1121.  Proceedings  Against  Ferry  Companies  to  Forfeit  Charters 
for  ITon-TTser. 
A,  B  and  C  were  owners  of  a  ferry  franchise.  A  and  B  agreed 
in  establishing  a  toll  bridge  company,  and  in  the  consideration  of 
one-fifth  of  the  capital  stock  of  the  bridge  company,  to  discon- 
tinue the  ferry  when  the  bridge  was  opened,  reserving  the  right 
to  re-establish  the  ferry  if  the  bridge  should  be  destroyed  in  three 
years.  The  toll  bridge  company  opened  its  bridge  in  1869  and 
kept  it  open  until  its  destruction  in  1879,  during  which  time  the 
ferry  was  not  operated,  the  boats  and  rope  being  removed ;  but  the 
ferry  was  reopened  after  the  bridge  was  destroyed,  and  in  De- 
cember, 1886,  a  proceeding  in  quo  warranto  was  instituted  to 
test  the  right  to  continue  the  use  of  the  franchise.  Held,  in 
such  case,  that  it  was  not  error  for  the  court  to  hold  that  the  de- 
lay to  institute  the  quo  warranto  proceedings  for  over  five  years 
after  the  reopening  of  the  ferry,  and  the  fact  that  there  was 
nothing  in  the  case  to  show  that  since  then  it  had  failed  to  supply 
the  needs  of  the  public,  entitled  the  defendants  to  judgment  in 
their  favor.®^ 


(63)  Pitts.  &  L.  E.  R.  Co.  V.  Jones,  in  Pa.,  204  (1885). 

(64)  Pitts.  &  L.  E.  R.  Co.  V.  Jones,  in  Pa.,  204  (1885). 
(6s)  Com.  V.  Hulings,  129  Pa.,  317  (1889). 
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1159.  Stipulation  in  Regard  to  1163.  Penalty  for  Doing  Business 
Service  of  Process.  Without  a  Certificate  from  the 
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1122.  Legislative  History. 

The  Act  of  October  13,  1840,  provided  for  the  incorporation 
of  literary,  charitable,  religious  and  beneficial  societies,  fire  en- 
gine and  hose  companies.  The. Act  of  April  22,  1850,  extended 
the  Act  of  1840  to  the  incorporation  of  mutual  savings,  land  and 
building  associations,  but  confined  its  operation  to  the  counties 
of  Philadelphia,  Schuylkill  and  Berks.  The  Act  of  May  7,  1855, 
extended  the  provisions  of  the  Act  of  1850,  in  this  regard,  to  the 
counties  of  Lehigh,  Northampton  and  Dauphin,  and  subsequent 
acts  extended  the  same  to  other  counties  in  the  State. 

It  seems  that  these  acts  were  repealed  as  to  building  and  loan 
associations  by  the  Act  of  April  12,  1859,  P.  L.,  544,  and  that 
after  the  passage  of  said  Act  of  1859  all  such  corporations  had 
to  be  incorporated  thereunder. 

The  subsequent  Act  of  February  18,  1869,  P.  L.,  201,  pro- 
vided specially  for  the  incorporation  of  building  and  loan  asso- 
ciations in  Philadelphia  county.  The  said  Acts  of  April  12,  1859, 
P.  L.,  544,  and  February  18,  1869,  P.  L.,  201,  do  not  appear  to 
have  ever  been  repealed. . 

The  Act  of  May  11,  1874,  P.  L.,  133,  cures  defective  charters 
granted  to  building  and  loan  associations  incorporated  by  the 
Supreme  Court  and  Courts  of  Common  Pleas,  in  cases  where  such 
associations  are  actually  operating  under  said  charters,  provided 
that  they  hold  the  same  subject  to  the  Constitution  of  1873.^ 

1123.  IncorpoTation  Provided  for. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  .  .  .  for  ....  XV.  Building  and  loan  associa- 
tions.^* 


(i)  See  Workingmen's  B.  &  L.  Assn.  v.  Coleman,  8  W.  N.  C,  17  (1879). 
(i*)  Sees.  I  and  2,  Act  April  29,  1874,  P.  L.,  73. 
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1123a.    Statement  of  Purpose  in  Cliarter. 

Accumulating  a  fund  by  the  periodical  contributions  of  the  mem- 
bers thereof,  and  of  safely  investing  the  same. 

1124.  Corporate  Powers. 

Building  and  loan  associations  incorporated  under  the  pro- 
visions of  this  act,  shall  have  the  powers,  and  from  the  date  of 
the  letters  patent  creating  the  same,  when  not  otherwise  provided 
in  this  act,  be  governed,  managed  and  controlled  as  follows : 

I.  They  shall  have  the  power  and  franchise  of  loaning  or  ad- 
vancing to  the  stockholders  thereof  the  moneys  accumulated, 
from  time  to  time,  and  the  power  and  right  to  secure  the  repay- 
ment of  such  moneys,  and  the  performance  of  the  other  condi- 
tions upon  which  the  loans  are  to  be  made,  by  bond  and  mort- 
gage or  other  security,  as  well  as  the  power  and  right  to  purchase 
or  erect  houses,  and  to  sell,  convey,  lease  or  mortgage  the  same 
at  pleasure  to  their  stockholders,  or  others  for  the  benefit  of  their 
stockholders,  in  such  manner  also  that  the  premiums  taken  by  the 
said  associations  for  the  preference  or  priority  of  such  loans,  shall 
not  be  deemed  usurious ;  and  so  also  that  in  case  of  non-payment 
of  instalments,  premiums  or  interest  by  borrowing  stockholders, 
for  six  months,  payment  of  principal,  premiums  and  interest, 
without  deducting  the  premium  paid,  or  interest  thereon,  may  be 
enforced  by  proceeding  on  their  securities  according  to  law.^ 

1125.  Are    Subject    to    the   Supervision    of    the    Commissioner   of 

Banking. 
Building  and  loan  associations  are  made  subject  to  the  super- 
vision of  the  Commissioner  of  Banking  by  Sec.  i  of  the  Act  of 
February  11,  1895,  P.  L.,  5,  and  are  subject  to  examination  by 
that  officer  and  required  to  make  reports  to  him.  See  Sees.  997 
and  998. 

1126.  Capital  Stock. 

The  capital  stock  of  any  corporation  created  for  such  purposes, 
by  virtue  of  this  act,  shall  at  no  time  consist  in  the  aggregate  of 
more  than  one  million  dollars,  to  be  divided  into  shares  of  such 
denomination,  not  exceeding  five  hundred  dollars  each,  and  in 
such  numbers  as  the  corporators  may,  in  the  application  for  their 
charter,  specify :  Provided,  That  the  capital  stock  may  be  issued 
in  series,  but  no  such  series  shall  at  any  issue  exceed  in  the  aggre- 

(2)  Sec.  37.  Act  of  April  29,  1874,  P.  L.,  96,  Clause  i. 

\ 
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gate  five  hundred  thousand  dollars,  the  instalments  on  which 
stock  are  to  be  paid  at  such  time  and  place  as  the  by-laws  shall 
appoint;  no  periodical  payment  of  such  instalments  to  be  made 
exceeding  two  dollars  on  each  share,  and  said  stock  may  be  paid 
off  and  retired  as  the  by-laws  shall  direct;  every  share  of  stock 
shall  be  subject  to  a  lien  for  the  payment  of  unpaid  instalments 
and  other  charges  incurred  thereon  under  the  provisions  of  the 
charter  and  by-laws,  and  the  by-laws  may  prescribe  the  form 
and  manner  of  enforcing  such  lien ;  new  shares  of  stock  may  be 
issued  in  lieu  of  the  shares  withdrawn  or  forfeited ;  the  stock  may 
be  issued  in  one  or  in  successive  series,  in  such  amount  as  the  board 
of  directors  or  the  stockholders  may  determine;  and  any  stock- 
holder wishing  to  withdraw  from  the  said  corporation,  shall  have 
power  to  do  so,  by  giving  thirty  days'  notice  of  his  or  her  in- 
tention to  withdraw,  when  he  or  she  shall  be  entitled  to  receive 
the  amount  paid  in  by  him  or  her,  less  all  fines  and  other  charges ; 
but  after  the  expiration  of  one  year  from  the  issuing  of  the  series, 
such  stockholder  shall  be  entitled,  in  addition  thereto,  to  legal 
interest  thereon :  Provided,  That  at  no  time  shall  more  than  one- 
half  of  the  funds  in  the  treasury  of  the  corporation  be  applicable 
to  the  demands  of  withdrawing  stockholders,  without  the  con- 
sent of  the  board  of  directors,  and  that  no  stockholder  shall  be 
entitled  to  withdraw,  whose  stock  is  held  in  pledge  for  security. 
Upon  the  death  of  a  stockholder,  his  or  her  legal  representatives 
shall  be  entitled  to  receive  the  full  amount  paid  in  by  him  or  her, 
and  legal  interest  thereon,  first  deducting  all  charges  that  may 
be  due  on  the  stock ;  no  fines  shall  be  charged  to  a  deceased  mem- 
ber's account,  from  and  after  his  or  her  decease,  unless  his  legal 
representatives  of  such  decedent  assume  the  future  payments  on 
the  stock.3 

1127.     Voluntary  Withdrawal  of  Stockholders. 

Stockholders  withdrawing  voluntarily,  shall  receive  such  pro- 
portion of  the  profits  of  the  association  or  such  rate  of  interest 
as  may  be  prescribed  by  the  by-laws,  any  law  or  usage  to  the  con- 
trary notwithstanding;  but  payment  of  the  value  of  stock,  so 
withdrawn,  shall  only  be  due  when  the  funds  now  by  law  ap- 
plicable to  the  demand  of  withdrawing  stockholders  are  suffi- 
cient to  meet  and  liquidate  the  same,  and  then  only  in  the  order 

(3)  Sec.  37,  Act  of  April  29,  1874,  P.  L.,  69,  Clause  2. 
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of  the  respective  times  of  presentation  of  the  notices  of  such 
withdrawals,  which  must  have  been  presented  in  writing  at  a  pre- 
vious stated  meeting,  and  have  been  then  and  there  endorsed  as 
to  times  of  presentation  by  the  ofificer  designated  by  the  by-laws 
of  the  association.* 

1128.  Involuntary  Withdrawal. 

The  by-laws  may  provide  for  the  involuntary  withdrawal  and 
cancellation  at  or  before  maturity  of  shares  of  stock  not  borrowed 
on:  Provided,  That  such  withdrawal  and  cancellation  shall  be 
pro  rata  among  the  shares  of  the  same  series  of  stock:  And  pro- 
vided fwrther,  That  not  less  than  legal  interest  shall  be  credited 
and  allowed  to  each  share  so  withdrawn  and  cancelled.^ 

1129.  Officers. 

The  number,  titles,  functions  and  compensation  of  the  officers 
of  any  such  corporation,  their  terms  of  office,  the  times  of  their 
elections,  as  well  as  the  qualifications  of  electors,  and  the  ratio 
and  manner  of  voting,  and  the  periodical  meetings  of  the  said  cor- 
poration, shall  be  determined  by  the  by-laws,  when  not  provided 
by  this  act.* 

1130.  Loans  to  Stockholders. 

The  said  officers  shall  hold  stated  meetings,  at  which  the  money 
in  the  treasury,  if  over  the  amount  fixed  by  charter  as  the  full 
value  of  a  share,  shall  be  offered  for  loan,  in  open  meeting,  and 
the  stockholder  who  shall  bid  the  highest  premium  for  the  prefer- 
ence or  priority  of  loan,  shall  be  entitled  to  receive  a  loan  of  not 
more  than  the  amount  fixed  by  charter  as  the  full  value  of  a 
share,  for  each  share  of  stock  held  by  such  stockholder:  Pro- 
vided, That  a  stockholder  may  borrow  such  fractional  part  of 
the  amount  fixed  by  charter  as  the  full  value  of  a  share  as  the  by- 
laws may  provide;  good  and  ample  security,  as  prescribed  by  the 
by-laws  of  the  corporation,  shall  be  given  by  the  borrower,  to 
secure  the  repayment  of  the  loan ;  in  case  the  borrower  shall  neg- 
lect to  offer  security,  or  shall  offer  security  that  is  not  approved 
by  the  board  of  directors,  by  such  time  as  the  by-laws  may  pre- 
scribe, he  or  she  shall  be  charged  with  legal  interest,  together 

(4)  Sec.  2,  Act  of  April  10,  1879,  P.  L.,  16. 

(5)  Sec.  3,  Act  of  April  10,  1879,  P.  L.,  16. 

(6)  Clause  3,  Sec.  37,  Act  April  29,  1874,  P.  L.,  96. 
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with  any  expenses  incurred,  and  the  loss  in  premium,  if  any,  on 
a  resale,  and  the  money  may  be  resold  at  the  next  stated  meeting ; 
in  case  of  non-payment  of  instalments  for  interest  by  borrowing 
stockholders,  for  the  space  of  six  months,  payment  of  principal 
and  interest,  without  deducting  the  premium  paid  or  interest 
thereon,  may  be  enforced,  by  proceeding  on  their  securities  ac- 
cording to  lawJ 

1131.  Bepayment  of  Loans. 

A  borrower  may  repay  a  loan  at  any  time,  and  in  case  of  the 
repayment  thereof  before  the  maturity  of  the  shares  pledged  for 
said  loan,  there  shall  be  refunded  to  such  borrower  (if  the  premi- 
ums, bonus  or  interest  shall  have  been  deducted  in  advance)  such 
proportions  of  the  premiums,  bonus  or  advance  interest  bid  as  the 
by-laws  may  determine :  Provided,  That  in  no  case  shall  the  asso- 
ciation retain  more  than  one  one-hundredth  of  said  premiums  or 
bonus  for  each  calendar  month  that  has  expired  since  the  date  of 
the  meeting  upon- which  the  loan  was  made,  or  if  interest  in  ad- 
vance, it  shall  retain  only  the  interest  due  on  the  loan  up  to  the 
time  of  settlement:  And  fwrther  provided,  That  such  borrower 
shall  receive  the  withdrawing  value  of  the  shares  pledged  for  said 
loan,  and  the  shares  shall  revert  back  to  the  association.* 

1132.  Collection  of  J:'Temiuiiis,  Fines  and  Interest. 

No  premiums,  fines  or  interest  on  such  premiums,  that  may 
accrue  to  the  said  corporation,  according  to  the  provisions  of  this 
act,  shall  be  deemed  usurious ;  and  the  same  may  be  collected  as 
debts  of  like  amount  are  now  by  law  collected  in  this  Common- 
wealth.* 

1133.  Limitation  of  Fines. 

Fines  or  penalties  for  the  non-payment  of  instalments  of  dues, 
interest  and  bonus  or  premium,  shall  not  exceed  two  per  centum 
per  month  on  all  arrearages-^** 

1134.  Omission  to  Elect  Officers  Not  to  Work  Dissolution. 

No  corporation  or  association  created  under  this  act  shall  cease 

(7)  Clause  4,  Sec.  37,  Act  April  29,  1874,  P.  L.,  96. 

(8)  Sec.  4,  Act  April  10,  1879,  P.  L.,  16. 

(9)  Clause  6,  Sec.  37,  Act  April  29,  1874,  P.  L.,  97. 

(10)  Sec.  6,  Act  of  April  10,  1879,  P.  L.,  16. 
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or  expire,  from  neglect  on  the  part  of  the  corporators  to  elect  offi- 
cers at  the  time  mentioned  in  their  charter  or  by-laws;  and  all 
officers  elected  by  such  corporation  shall, hold  their  offices  until 
their  successors  are  duly  elected.^  ^ 

1135.  May  Purchase  and  Convey  Beal  Estate  on  Which  They  Have 

IncumibTances. 

Any  loan  or  building  association  incorporated  by  or  under  this 
act,  is  hereby  authorized  and  empowered  to  purchase  at  any  sher- 
iff's or  other  judicial  sale,  or  at  any  other  sale,  public  or  pri- 
vate, any  real  estate  upon  which  such  association  may  have  or 
hold  any  mortgage,  judgment,  lien  or  other  incumbrance,  or 
ground  rent,  or  in  which  said  association  may  have  an  interest,  and 
the  real  estate  so  purchased,  or  any  other  that  such  association 
may  hold  or  be  entitled  to  at  the  passage  of  this  act,  to  sell,  con- 
vey, lease  or  mortgage,  at  pleasure,  to  any  person  or  persons 
whatsoever,  and  all  sales  of  real  estate  heretofore  made  by  such 
associations  to  any  person  or  persons  not  members  of  the  associa- 
tion so  selling,  are  hereby  confirmed  and  made  valid.^^ 

1136.  May  Purchase  and  Convey  Other  Heal  Estate. 

All  such  corporations  shall  have  full  power  to  purchase  lands 
and  to  sell  and  convey  the  same,  or  any  part  thereof,  to  their 
stockholders  or  others  in  fee  simple,  with  or  without  the  reserva- 
tion of  ground  rents,  but  the  quantity  of  land  purchased  by  any 
one  of  said  associations  hereafter  incorporated,  shall  not,  in  the 
whole,  exceed  fifty  acres ;  and  in  all  cases  the  lands  shall  be  dis- 
posed of  within  ten  years  from  the  date  of  the  incorporation  of 
such  associations  respectively,  i* 

1137.  May  Sell,  Assign  or  Extinguish  Ground  Bents. 

All  land  and  building  associations  are  hereby  authorized  to 
make  sale  of,  and  assign  or  extinguish,  to  any  person  or  persons, 
the  ground  rents  created  as  aforesaid.^* 

1138.  May  Convey  Lands  After  Expiration  of  Charter. 

All  deeds  of  conveyance  of  lands  situate  within  this  Common- 

(ii)  Clause  7,  Sec.  37,  Act  April  29,  1874,  P-  L-,  97- 

(12)  Clause  8,  Sec.  37,  Act  April  29,  1874,  P.  L.,  98. 

(13)  Clause  9,  Sec.  37,  Act  April  29,  1874,  P-  L-,  98. 

(14)  Clause  10,  Sec.  37,  Act  April  29,  1874,  P.  L.,  98. 
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wealth  made  by  any  savings  fund,  building  or  loan  association 
after  the  term  for  which  it  was  incorporated  shall  have  expired, 
shall  be  as  good  and  effectual,  and  have  the  same  force  and  effect 
for  passing  title  to  the  lands  so  conveyed  as  though  executed  dur- 
ing the  period  of  its  chartered  existence.^^ 

1139.  ConfiTmation  of  Sales  of  Land  Heretofore  Blade. 

All  purchases  of  land  heretofore  made  by  building  and  loan  as- 
sociations, incorporated  by  virtue  of  any  law  of  this  Common- 
wealth, and  also  all  sales  of  the  same  made  by  them  to  their  stock- 
holders or  others  are  hereby  confirmed,  and  the  titles  of  said  asso- 
ciations and  their  vendees  are  hereby  declared  good  and  valid,  to 
all  intents  and  purposes ;  and  the  said  associations,  their  successors 
or  assigns,  may  sell,  convey  or  lease,  at  pleasure,  at  any  time  within 
five  years  from  the  passage  of  this  act,  the  undisposed-of  portions 
of  real  estate  so  hereto  purchased.^® 

1140.  Hay  Beceive  in  Writing  Bids  of  Fremiumis  for  Priority. 

It  shall  be  lawful  for  any  mutual  savings  fund  or  building  and 
loan  association  now  incorporated  or  hereafter  to  be  incorporated, 
to  receive  bids  of  premium,  or  bonus,  for  the  preference  or  priority, 
of  loan,  in  writing,  whether  from  members,  or  from  persons  who 
are  not  members,  but  intend  to  become  such  if  loans  are  obtained 
by  them,  or  to  receive  such  bids  from  others  duly  authorized, 
in  writing,  by  members  or  by  persons  intending  to  become  such, 
so  to  bid:  Provided,  That  such  bids  shall  be  received  only  in 
open  meetings,  as  bids  are  now  required  by  law  to  be  received. 
And  the  directors  of  such  associations  may  establish  rules  and 
regulations,  not  inconsistent  herewith,  for  the  receiving  of  such 
bids  and  the  allotment  of  loans  to  the  persons  making  or  au- 
thorizing such  bids ;  and  all  such  bids  heretofore  accepted  by  any 
such  association,  and  loans  made  thereon,  are  hereby  confirmed 
and  made  valid;  and  no  premium  or  bonus  heretofore  collected, 
or  which  may  be  hereafter  payable  on  such  loans,  shall  be  deemed 
usurious  by  reason  of  the  fact  that  any  such  bid  was  made  or  au- 
thorized in  writing.^'' 


(is)  Sec.  I,  Act  April  17,  1876,  P.  L.,  41. 

(16)  Sec.  I,  Act  June  17,  1878,  P.  L.,  214. 

(17)  Act  of  June,  4,  1901,  P.  L.,  403. 
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1141.  Premiums  for  Priority  in  Beceiving  Loans  IXay  Be  Beceived 

in  Instalments. 

It  shall  be  lawful  for  any  mutual  savings  fund,  or  building  and 
loan  association  now  incorporated  or  hereafter  to  be  incorporated, 
in  addition  to  dues  and  interest,  to  charge  and  receive  the  premium 
or  bonus  bid  by  a'  stockholder  for  preference  or  priority  of  right 
to  a  loan  in  periodical  instalments ;  and  such  premium  or  bonus  so 
paid  in  instalments  shall  not  be  deemed  usurious,  but  shall  be 
taken  to  be  a  payment  as  it  falls  due,  in  contradistinction  to  a  pre- 
mium charged  and  paid  in  advance ;  and  in  so  far  as  said  premium 
or  bonus  so  charged  and  paid,  in  addition  to  dues  and  interest, 
shall  be  in  excess  of  two  dollars  for  each  periodical  payment,  the 
same  shall  be  lawful,  any  law,  usage  or  custom  to  the  contrary 
notwithstanding.  It  shall  also  be  lawful  for  any  mutual  savings 
fund  or  building  and  loan  association  to  charge  and  deduct  interest 
in  advance,  in  lieu  of  premiums  for  preference  or  priority  of  right 
to  a  loan :  Provided,  That  the  certificate  of  incorporation  of  each 
association  hereafter  to  be  incorporated,  and  the  certificate  to  be 
provided  in  section  nine  of  this  act  for  those  heretofore  incor- 
porated, shall  set  forth  whether  the  premium  or  bonus  bid  for  the 
prior  right  to  a  loan  shall  be  deducted  therefrom  in  advance  or 
paid  in  periodical  instalments,  or  whether  interest  in  advance  shall 
be  deducted  from  the  loan  in  lieu  of  premium  or  bonus.^* 

1142.  Enforcement  of  Payments  of  Instalments,  Premiums,  Etc. 
In  case  of  non-payment  of  instalments  of  stock,  premiums,  dues 

or  interest,  by  borrowing  stockholders,  for  the  space  of  six  months, 
payment  of  the  same,  together  with  the  full  principal  of  the  loan, 
may  be  enforced  by  proceeding  on  their  securities  according  to 
law ;  and  the  moneys  so  recovered  shall  be  paid  into  the  treasury 
of  the  association  for  such  uses  (loans  or  otherwise)  as  may  be 
deemed  proper  by  the  association ;  and  if  the  said  moneys  so  re- 
covered, together  with  the  withdrawal  value  of  the  shares  of  such 
defaulting  borrower  shall  exceed  the  amount  it  would  have  re- 
quired according  to  the  preceding  section,  to  have  voluntarily  re- 
paid the  loan,  together  with  all  the  expenses  incurred  by  the  as- 
sociation, such  excess  shall  be  repaid  to  such  defaulting  bor- 
rower, i^ 

(i8)  Sec.  I,  Act  of  April  lo,  1879,  P.  L.,  16. 
(19)  Sec.  5,  Act  of  April  10,  1879,  P.  L.,'i6. 
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1143.  married  Women  May  Hold  Stocks — Their  Sights  as  Stock- 

holders Defined. 
It  shall  be  lawful  for  any  married  woman  of  full  age  to  hold 
stock  in  any  of  said  saving  funds,  building  or  loan  associations; 
and  as  such  stockholder,  she  shall  have  all  the  rights  and  privi- 
leges of  other  members,  including  the  right  to  borrow  money  from 
said  associations  and  bid  premiums  therefor,  and  shall  also  have 
the  right  and  power  to  secure  such  loan  by  transferring  her  said 
stock  or  other  securities  to  said  association,  from  which  the  same 
was  borrowed,  or  by  executing  bond  and  mortgage  upon  her  sep- 
arate real  estate  to  secure  said  loan:  Provided,  however,  That 
the  husband  of  such  married  woman  join  in  the  execution  of  such 
bond  and  mortgage ;  and  such  married  woman  shall  also  have  the 
right  to  sell,  assign  and  transfer  her  said  stock  or  withdraw  the 
same,  without  joining  the  husband  in  such  transfer  or  withdrawal ; 
and  it  shall  be  lawful  for  any  such  savings  fund,  building  or  loan 
association  to  collect  such  loan  made  to  such  married  woman,  in- 
cluding the  dues,  interest,  premium  and  fines,  as  loans  made  by 
such  associations  to  other  members  are  now  by  law  collected,  and 
such  stock  or  interest  in  such  stock,  shall  not  be  liable  for  the  debts 
of  any  husband  of  such  married  woman.^" 

1144.  Acceptance  of  Act  of  April  10,  1S79  (P.  L.,  16). 

Mutual  savings  fund,  or  building  and  loan  associations,  hereto- 
fore incorporated  under  the  provisions  of  any  law,  shall  be  entitled 
to  all  the  privileges,  immunities,  franchises  and  powers  conferred 
by  this  act,  upon  filing  with  the  Secretary  of  the  Commonwealth 
a  certificate  of  their  acceptance  of  the  same  in  writing,  under  the 
duly  authenticated  seal  of  said  association,  which  certificate  shall 
also  prescribe  their  mode  or  plan  of  charging  premiums,  bonus 
or  advance  interest,  as  set  forth  in  the  first  section  of  this  act ;  and 
upon  such  acceptance  and  approval  thereof  by  the  Governor,  he 
shall  issue  letters  patent  to  said  corporation  reciting  the  same.^^ 

1145.    Iiimitation  of  Investments. 

The  act  relative  to  investments  by  building  associations,  ap- 
proved May  eight,  one  thousand  eight  hundred  and  fifty-five,  shall 
be  so  construed  as  to  extend  to  savings  fund  associations  incor- 


(20)  Sec.  7,  Act  of  April  lo,  1879,  P.  L.,  16. 

(21)  Sec.  9,  Act  of  April  10,  1879,  P.  L.,  16. 
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porated  by  the  Courts  of  Common  Pleas,  under  an  act  entitled  "A 
supplement  to  an  act  to  prevent  waste  in  certain  cases  within  this 
Commonwealth,"  passed  the  twenty-ninth  day  of  March,  one  thou- 
sand eight  hundred  and  twenty-two,  to  land  and  building  asso- 
ciations, etc.,  approved  April  twenty-second,  one  thousand  eight 
hundred  and  fifty :  Provided,  That  no  company,  incorporated  un- 
der the  last  recited  act,  or  any  supplements  thereto,  shall  invest  its 
capital  stock,  assets  or  money  in  the  purchase  or  discount  of  any 
promissory  note,  bill  of  exchange  or  other  negotiable  paper,  nor 
the  stock  of  any  incorporated  company,  nor  receive  moneys  on 
deposit  other  than  the  regular  contributions  of  the  members 
thereof.22 

1146.  May  Borrow  Money  on.  Collateral  and  Loan  to  Stockholders. 
In  addition  to  the  corporate  fKjwers  conferred  on  building  and 

loan  associations  by  the  thirty-seventh  section  of  the  Act  of  April 
twenty-ninth,  one  thousand  eight  hundred  and  seventy-four,  they 
shall  have  the  right,  when  a  series  of  stock  has  matured,  or  when 
applications  for  loans  by  the  stockholders  thereof  shall  exceed  the 
accumulations  in  the  treasury,  to  make  temporary  loans  of  such 
sum  or  sums  of  money  to  meet  such  demands,  not  exceeding  in 
the  aggregate  of  such  loan  at  any  one  time  twenty-five  per  centum 
of  the  withdrawal  value  of  the  stock  issued  by  said  association 
at  a  rate  of  interest  less  than  six  per  centum,  and  secure  the  pay- 
ment of  the  same  by  interest-bearing  order,  note  or  bond  as  col- 
lateral; said  loans  to  be  repaid  out  of  the  accumulations  in  the 
treasury,  as  soon  as  sufficient  is  paid  in  and  there  is  no  demand 
therefor  by  borrowing  stockholders.^* 

1147.  Incorporation  of  Building  and  Loan  Associations  in  Phila- 

delphia County. 

On  the  petition  of  any  twelve  or  more  citizens  of  Pennsylvania, 
the  Court  of  Common  Pleas  of  the  county  of  Philadelphia  shall 
have  all  powers  conferred  by  the  acts  relating  to  loan  and  building 
associations,  to  incorporate  them  and  their  associates  as  a  per- 
petual corporation,  for  the  purposes  following,  to-wit:  to  pur- 
chase, hold  and  build  upon  and  sell  in  fee  simple,  houses  and  lots 
in  the  city  of  Philadelphia,  and  also  to  make  loans  on  bonds  and 

(22)  Sec.  I,  Act  of  May  8,  1857,  P.  L.,  437. 

(23)  Act  of  June  25,  1895,  P.  L.,  303,  amending  Sec.  i,  Act  of  June  2, 
1891,  P.  L.,  174. 
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mortgages  to  others  to  build  and  improve,  and  the  same  to  sell 
and  assign,  and  to  borrow  moneys  upon  bonds  and  mortgages  or 
otherwise  for  said  purposes ;  and  in  making  sales  or  leases  or  loans 
on  mortgages,  it  shall  be  lawful  for  such  corporation,  and  borrow- 
ers of  them,  to  agree  upon,  and  insert  in  the  deeds  of  conveyance, 
a  condition  against  the  use  of  any  granted  or  leased  premises  for 
the  sale  of  any  intoxicating  liquors,  or  unlawful  immoral  pur- 
poses, the  carrying  on  any  noxious  or  unhealthful  business,  with 
right  of  re-entry  for  breach  of  such  condition:  Provided,  That 
no  corporation  chartered  under  this  act  shall  have  a  greater  capi- 
tal than  one-half  million  dollars,  and  shall  stipulate  by  their 
articles  to  devote  their  capital  to  improve  or  promote  the  improve- 
ment of  parts  of  said  city  most  needing  physical,  healthful  and 
moral  reform,  which  shall  be  defined  and  prescribed  in  its  charter 
and  not  exceed  eight  main  squares,  and  shall  apply  all  their  profits, 
over  their  expenses,  and  a  retfirn  of  eight  per  centum  per  annum 
to  the  shareholders  to  and  for  the  construction  of  substantial 
stone,  or  brick  or  iron  habitations  for  homes  for  respectable  per- 
sons of  limited  means,  either  as  lessees  or  purchasers:  And  pro- 
vided, That  the  said  court  shall  be  satisfied  of  the  benevolent  pur- 
poses of  the  petitioners ;  and  that  the  Legislature  may  at  any  time 
repeal  this  act,  and  such  charters,  if  the  powers  hereby  granted 
should  be  found  prejudicial  to  the  community,  but  in  manner 
to  do  no  injustice  to  the  corporators.^* 

1148.     Bringing  of  Suits  After  Expiration  of  Charter. 

All  building,  saving  and  loan  associations  may  bring  and  main- 
tain suits,  and  carry  on  those  already  brought,  in  their  corporate 
names,  on  all  judgments,  bonds,  mortgages,  notes  or  other  evi- 
dences of  debt  or  obligations  due  them,  or  for  monthly  dues,  in- 
terest or  any  demand  owing  to  them,  and  proceed  to  judgment 
and  execution,  notwithstanding  their  charter  may  have  expired; 
and  the  officers  last  elected,  or  the  survivors  of  them,  shall  be  the 
officers  to  represent  said  corporations  for  such  purpose;  and  if 
no  officers  survive,  the  stockholders  may  elect  others  under  their 
by-la  ws.^i* 

(24)  Act  February  18,  1869,  P.  L.,  201.     See  In  re  Association,  10  Phila., 

106  (1869). 

(25)  Sec.  I,  Act  April  26,  1869,  P.  L.,  1223.  This  provision  is  still 
in  force  in  Philadelphia  county.  See  Cooper  v.  Oriental  Savings  &  L. 
Assn.,  100  Pa.,  402  (1882). 
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1149.  The  Foregoing   Provision   Applicable   Only   in   the   City  of 

Philadelphia. 

This  act  shall  only  be  construed  so  as  to  enable  said  associa- 
tions to  collect  up  and  divide  their  assets  and  wind  up  their  af- 
fairs, and  not  to  allow  them  to  transact  new  business :  Provided, 
That  this  act  shall  only  apply  to  the  city  of  Philadelphia.^^ 

1150.  May  Purchase  Lands  for  Squaring  Their  Grounds. 
Should  any  of  the  associations  now  or  hereafter  incorporated 

deem  it  necessary  or  expedient  to  purchase  adjoining  lands,  for 
the  purpose  of  squaring  their  grounds  in  conformity  with  the 
streets  running  through  or  touching  their  lands,  they  are  hereby 
fully  authorized  to  make  such  purchases,  and  are  invested  with  all 
the  powers  as  regards  the  sale  and  conveyance  in  fee  simple  of  the 
same  given  by  this  act,  over  the  grounds  squared  by  such  pur- 
chases.2'' 

1151.  Taxation — ^Exemption  from.  Bonus  and  Tax  on  Capital  Stock. 
The  bonus  or  tax  due  to  the  Commonwealth  upon  the  capital 

stock  of  corporations,  as  provided  for  by  Act  of  first  of  May, 
one  thousand  eight  hundred  and  sixty-eight,  or  by  any  other  act, 
shall  not  apply  to  or  be  due  from  mutual  savings  fund,  or  build- 
ing and  loan  associations ;  nor  shall  the  registry  for  corporations, 
prescribed  in  the  first  section  of  the  Act  of  first  of  May,  one 
thousand  eight  hundred  and  sixty-eight,  the  first  section  of  the 
Act  of  twenty-fourth  of  April,  one  thousand  eight  hundred  and 
seventy-four,  and  the  twenty-sixth  section  of  the  Act  of  twenty- 
ninth  of  April,  one  thousand  eight  hundred  and  seventy-four, 
apply  to  or  be  required  of  mutual  savings  fund,  or  building  and 
loan  associations.28 

1152.  Further  Exemption  from  Taxation. 

Mutual  loan  and  building  associations  shall  be  exempt  from  the 
provisions  of  each  and  every  law  imposing  taxes  for  State  pur- 
poses on  their  capital  stock  or  mortgages  and  other  securities  for 
moneys  loaned  to  their  members;  but  the  real  estate  owned  by 

(26)  Sec.  2,  Act  April  26,  1869,  P.  L.,  1223. 

(27)  Act  of  March  7,  1853,  P.  L.,  155,  Sec.  3. 

(28)  Sec.  8,  Act  April  10,  1879,  P.  L.,  16.  Registration  is  now  re- 
quired, since  the  paid-up  shares  are  taxable.     See  Sec.  845. 
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said  association  shall  be  subject  to  the  same  rates  of  taxation  as 
the  real  estate  of  other  corporations  and  persons :  Provided,  how- 
ever. That  the  right  of  the  Commonwealth  to  collect  taxes  is 
hereby  reserved.^^ 

1153.  Paid-TJp  Shares. 

Building  and  loan  associations  may  lawfully  issue  full-paid 
stock,  the  dividends  of  which  are  not  guaranteed  but  are  limited 
in  amount  and  payable  out  of  the  profits  only,  the  holders  thereof 
being  entitled  to  no  preference  over  other  stockholders  upon  dis- 
tribution in  case  of  loss  or  insolvency,  provided  that  the  issue  of 
such  stock  is  incidental  to  the'  principal  business  of  the  association 
and  intended  to  furnish  funds  from  which  loans  may  be  made  to 
the  holders  of  installment  stock.^<* 

1154.  Begulatloii  of  Foreign  Mutual  Savings  Fund  or  Building  and 

Loan  Associations  Doing  Business  WitMn  the  State — Cer- 
tificate from,  the  Commissioner  of  Banking. 
From  and  after  the  first  day  of  September,  one  thousand  nine 
hundred  and  one,  no  mutual  savings  fund,  building,  building  and 
loan,  or  co-operative  loan  association  or  corporation,  or  other  as- 
sociation, company  or  corporation,  by  whatsoever  name  it  may  be 
called,  claiming  to  have  the  right  under  its  charter  to  take  pre- 
miums for  the  preference  or  priority  of  loans,  incorporated  under 
the  laws  of  any  other  State  or  foreign  government,  shall  do  any 
*  business  within  this  Commonwealth  without  having  fully  com- 
plied with  the  requirements  of  this  act,  and  without  first  having 
received  a  certificate  from  the  Commissioner  of  Banking,  certify- 
ing that  it  has  fully  complied  therewith,  and  authorizing  it  to  do 
business  in  this  Commonwealth ;  and  no  person  shall  act  as  agent, 
solicitor  or  local  treasurer  of  any  such  association,  company  or 
corporation,  within  this  Commonwealth,  in  any  manner  whatso- 
ever relating  to  the  sale  of  stock  of  such  association,  company  or 
corporation,  soliciting  subscriptions  or  receiving  payments  there- 
for, soliciting  applications  for  loans  or  receiving  payments  on 
account  of  dues,  fines  or  premiums  upon  stock  or  loans,  or  in  any 
manner  relating  to  the  business  usually  transacted  by  such  associ- 


(29)  Act  of  May  22,  1883,  P.  L.,  39. 

(30)  Folk  V.  State  Capital  Savings  and  Loan  Association,  214  Pa.,  529 
(igo6).    For  taxation  of  paid-up  shares,  see  Sec.  845. 
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ation,  company  or  corporation,  until  such  association,  company 
or  corporation  shall  have  received  such  aforesaid  certificate  from 
the  Commissioner  of  Banking,  and  until  such  agent,  solicitor  or 
local  treasurer  shall  himself  have  received  a  certificate  from  said 
Commissioner,  authorizing  him  to  act  on  behalf  of  such  associa- 
tion, company  or  corporation:  Provided,  That  any  such  associa- 
tion, company  or  corporation,  doing  business  within  this  Com- 
monwealth prior  to  the  first  day  of  September,  one  thousand  nine 
hundred  and  one,  and  having  prior  to  said  date  stock  and  loans, 
or  either  thereof,  outstanding  in  this  Commonwealth,  may  con- 
tinue, either  directly  or  through  its  agents,  to  collect  instalments, 
interest,  dues  and  premiums  thereon ;  but  the  issuing  of  any  new 
stock,  soliciting  subscriptions  therefor,  placing  new  loans,  or 
soliciting  applications  therefor,  or  receiving  payments  on  account 
of  instalments,  dues,  fines,  interest  or  premiums  upon  such  ilew 
stock  or  loans,  or  transacting  any  other  business  within  this  Com- 
monwealth other  than  such  as  relates  to  stock  issued  or  loans  made 
prior  to  said  date,  shall  be  deemed  a  violation  of  this  section.^^ 

1155.  Not  to  do  Business  XTntil  Commissioner  of  Banking  Is  Satis- 
fied of  Their  Solvency,  and  They  Have  Deposited  $100,- 
OOO  Each  as  Security. 
No  association,  company  or  corporation  described  in  the  first 
section  of  this  act  shall  be  authorized  by  the  Commissioner  of 
Banking  to  do  business  within  this  Commonwealth  until  it  shall 
satisfactorily  appear  to  said  Commissioner  that  such  association, 
company  or  corporation  is  solvent,  and  has  deposited  with  some 
trust  company  of  this  Commonwealth,  to  be  approved  by  said 
Commissioner,  the  sum  of  at  least  one  hundred  thousand  dollars 
in  bonds  of  the  United  States,  of  the  State  of  Pennsylvania,  or 
of  cities,  counties,  boroughs  or  school  districts  of  this  Common- 
wealth, as  security  for  the  creditors  and  shareholders  thereof  re- 
siding in  this  Commonwealth.  None  of  the  securities  so  depos- 
ited shall  be  withdrawn  by  any  such  association,  company  or  cor- 
poration without  the  permission  of  said  Commissioner,  in  writ- 
ing and  under  the  seal  of  his  office,  and  no  such  withdrawal  shall 
be  permitted  which  will  reduce  the  amount  so  deposited  to  less 
than  the  sum  of  one  hundred  thousand  dollars.  Exchanges  of 
such  bonds  may  be  made,  from  time  to  time,  with  the  approval 

(31)  Sec.  I,  Act  May  11,  igoi,  P.  L.,  153. 
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of  the  Commissioner  of  Banking;  and  if  any  of  said  bonds  are 
called  in  for  payment,  the  proceeds  thereof  shall  remain  in  the 
hands  of  the  depositary  until  other  bonds  of  the  classes  above 
mentioned  shall  be  substituted,  in  like  amount,  for  the  bonds  so 
paid,  whereupon  such  depositary  shall,  with  the  permission  in 
writing  of  the  said  Commissioner,  pay  over  such  proceeds  to  the 
association,  company  or  corporation  depositing  said  bonds.  ^^ 

1156.  Proceedings  on  Discontinuing  Business  in  the  State. 
When  any  such  association,  company,  or  corporation  shall  de- 
sire to  discontinue  its  business  within  this  Commonwealth,  it  may 
apply  to  the  Court  of  Commbn  Pleas  of  Dauphin  county,  by  peti- 
tion, setting  forth  its  resources  and  liabilities  within  and  without 
this  Commonwealth,  and  particularly  its  liabilities  to  creditors  and 
shareholders  within  this  Commonwealth;  and  thereupon,  after 
due  hearing,  of  which  hearing  the  Commissioner  of  Banking 
shall  have  such  notice  as  the  said  court  may  determine,  the  said 
court  may  make  such  order  as  will  permit  the  withdrawal  of  said 
bonds  or  a  part  thereof,  and  will  at  the  same  time  fully  protect 
the  rights  of  all  creditors  and  shareholders  of  such  association, 
company  or  corporation  residing  in  this  Common wealth.^^ 

1157.  Trust  Companies  Acting  as  Depositories  Under  the  Act  to 

Make  Beports  to  Commissioner  of  Banking. 
Trust  companies,  acting  as  depositories  under  this  section,  shall 
pay  over  the  income  of  the  bonds  deposited  with  them,  as  afore- 
said, to  the  association,  company  or  corporation  depositing  them, 
and  shall  make  report  in  writing,  signed  and  sworn  to  by  the 
president  or  treasurer  thereof,  to  the  Commissioner  of  Banking, 
semi-annually,  on  the  first  day  of  January  and  first  day  of  July 
in  each  year,  setting  forth  the  amounts  and  kinds  of  bonds  depos- 
ited with  them,  as  aforesaid,  and  by  what  association,  company 
or  corporation  the  same  have  been  deposited;  and  for  failure  to 
make  such  report  within  thirty  days  after  the  time  fixed,  as  afore- 
said for  making  such  reports,  such  trust  company  shall  be  liable 
to  a  penalty  of  fifty  dollars,  to  be  recovered  in  the  name  of  the 
Commonwealth  as  other  penalties  are  by  law  recoverable,  and  the 
amount  so  recovered  shall  be  paid  into  the  State  treasury.    The 

(32)  Sec.  2,  Act  May  11,  igoi,  P.  L.,  153. 

(33)  Sec.  2,  Act  May  11,  1901,  P.  L.,  153. 
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trust  company  selected  by  any  such  association,  company  or  cor- 
poration as  its  depository  of  bonds,  under  this  section,  may  be 
changed  from  time  to  time  by  such  association,  company  or  cor- 
poration, with  the  approval  in  writing  of  the  Commissioner  of 
Banking.3* 

1158.  Application   for   Certificate  Authorizing   to   do   Business  in 

Pennsylvania. 
Any  association,  company  or  corporation  described  in  the  first 
section  of  this  act,  desiring  a  certificate  authorizing  it  to  do  busi- 
ness within  this  Commonwealth,  shall  present  to  the  Commissioner 
of  Banking  its  application,  under  its  seal,  therefor,  accompanied 
by  a  statement,  subscribed  and  sworn  or  afiirmed  to  by  its  presi- 
dent or  other  principal  officer  and  its  treasurer,  setting  forth,  in 
such  form  and  in  such  detail  as  the  said  Commissioner  may  pre- 
scribe, its  resources  and  liabilities;  and  said  Commissioner  may, 
before  issuing  such  certificate,  require  such  further  information 
under  oath  or  affirmation,  as  he  may  deem  necessary  for  the  pur- 
pose of  fully  ascertaining  the  solvency  of  such  association,  com- 
pany or  corporation;  and  such  appUcation  shall  be  further  ac- 
companied by  a  fee  of  one  hundred  dollars,  which  fee  said  Com- 
missioner shall,  immediately  upon  the  issuing  of  such  certificate, 
pay  into  the  State  treasury.^^ 

1159.  Stipulation  in  Begard  to  Service  of  Process. 

No  such  association,  company  or  corporation  shall  receive  such 
certificate,  authorizing  it  to  do  business  within  this  Common- 
wealth, or  do  business  therein,  until  it  has  filed  with  said  Com- 
missioner a  written  stipulation  under  its  seal,  agreeing  that  any 
legal  process  affecting  such  association,  company  or  corporation, 
served  on  the  Commissioner  of  Banking  or  a  person  designate^ 
by  him,  or  an  agent  designated  in  said  stipulation  to  receive  ser- 
vice of  process  for  said  association,  company  or  corporation, 
shall  have  the  same  effect  as  if  actually  served  on  such  associa- 
tion, company  or  corporation  within  this  State ;  and  if  such  asso- 
ciation, company  or  corporation  should  cease  to  maintain  such 
agent  in  this  State,  so  designated,  such  process  may  thereafter 
be  served  on  the  Commissioner  of  Banking  or  on  the  person  desig- 

(34)  Sec.  2,  Act  May  ii,  ipoi,  P.  L.,  153. 

(35)  Sec.  3,  Act  May  11,  1901,  p.  L.,  153. 
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nated  by  him ;  but  so  long  as  any  liability  of  such  stipulating  as- 
sociation, company  or  corporation  to  any  resident  of  this  State 
continues,  such  stipulation  shall  not  be  revoked  or  modified,  ex- 
cept that  a  new  one  may  be  substituted,  for  the  purpose  of  des- 
ignating a  different  person  to  receive  such  service  of  process ;  and 
the  term  process,  as  used  herein,  shall  include  all  process  what- 
ever, whether  mesne  or  final,  and  all  rules,  notices,  order  or  de- 
crees in  any  judicial  proceeding  whatsoever,  within  this  Common- 
wealth. And  any  such  process  may  be  served  in  any  county  of 
this  Commonwealth  in  which  the  president  or  other  principal  offi- 
cer, secretary,  treasurer  or  general  manager,  of  such  association, 
company  or  corporation,  or  the  Commissioner  of  Banking,  the 
person  designated  by  said  Commissioner,  or  the  agent  designated 
in  said  stipulation  to  receive  service  of  process  for  such  associa- 
tion, company  or  corporation,  resides  or  may  be  found ;  and  for  the 
purpose  of  effecting  such  service,  the  sheriff,  constable  or  other  of- 
ficer to  whom  such  process  is  directed,  may  deputize  the  sheriff, 
constable,  or  other  officer,  in  the  county  in  which  such  president 
or  other  principal  officer,  secretary,  treasurer  or  general  manager, 
the  person  designated  by  the  Commissioner  of  Banking,  or  the 
agent  designated  in  said  stipulation,  resides  or  may  be  found,  or 
of  the  county  in  which  the  office  of  the  Commissioner  of  Banking 
is  located,  to  serve  the  same;  and  the  fees  of  the  officer  serving 
such  process  shall  be  the  same  as  are  allowed  by  law  for  the  ser- 
vice of  similar  process  in  other  cases,  together  with  mileage  al- 
lowed by  law  in  such  cases,  the  distance  to  be  computed  from  the 
residence  of  the  officer  serving  or  executing  such  process,  and  no 
further.*® 

1160.     Certificate  for  Authorized  Agent. 
Any  association,  company  or  corporation,  described  in  the  first 

section  of  this  act  and  authorized  to  do  business  within  this  Com- 
monwealth may,  from  time  to  time,  designate  to  the  Commissioner 
of  Banking,  in  writing  and  under  its  seal,  any  agents,  solicitors 
or  local  treasurers  whom  it  desires  to  have  authorized  to  do  busi- 
ness for  it  within  this  Commonwealth;  and  thereupon  the  said 
Commissioner  shall  issue  a  certificate  to  each  of  said  agents,  solic- 
itors or  local  treasurers,  authorizing  him  to  act  on  behalf  of  such 
association,  company  or  corporation.    A  fee  of  one  dollar  shall 

(36)  Sec.  3,  Act  May  11,  igoi,  P.  L.,  153. 
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be  paid  to  the  Commissioner  of  Banking  for  every  such  cer- 
tificate. Each  certificate  issued  under  this  section  shall  expire  at 
the  end  of  one  year  from  its  date,  and  may,  upon  the  payment  of 
a  like  fee,  be  renewed  from  year  to  year,  until  said  Commissioner 
has  been  notified  that  the  authority  of  such  agent,  solicitor  or  local 
treasurer  has  been  revoked  by  the  association,  company  or  cor- 
poration appointing  him.  All  fees  collected  by  the  Commissioner 
of  Banking  under  this  section  shall  be  paid  by  him  into  the  State 
treasury.^'' 

1161.  iiicense  Fee  of  $100  Payable  Aimually. 

Every  association,  company  or  corporation  described  in  the 
first  section  of  this  act  and  authorized  to  do  business  within  this 
Commonwealth  shall,  annually,  upon  the  first  Monday  of  May, 
pay  into  the  State  treasury  a  license  fee  of  one  hundred  dollars; 
and  in  case  of  neglect  or  refusal  by  any  such  association,  com- 
pany or  corporation  to  pay  the  same,  as  aforesaid,  into  the  State 
treasury,  at  the  time  aforesaid,  the  Auditor  General  shall  settle  an 
account  against  such  association,  company  or  corporation  for  the 
amount  due  and  payable  by  it  as  aforesaid,  and  shall  proceed  to 
collect  the  same,  in  the  same  manner  and  under  the  same  penalties 
as  are  provided  for  the  collection  of  taxes  and  penalties  under  ex- 
isting laws.3* 

1162.  Proceedings  in  Case  of  Fraud,  Insolvency  or  Irregularity. 
Whenever  it  shall  appear  to  the  Commissioner  of  Banking  that 

any  association,  company  or  corporation,  described  in  the  first 
section  of  this  act  and  authorized  to  do  business  within  this  Com- 
monwealth, is  insolvent  or  is  conducting  its  business  fraudulently, 
or  is  in  any  manner  doing  business  contrary  to  the  laws  of  this 
Commonwealth  governing  domestic  building  and  loan  associa- 
tions, it  shall  be.  the  duty  of  said  Commissioner  to  communicate 
the  facts  to  the  Attorney  General,  whose  duty  it  shall  then  be  to 
apply  to  the  Court  of  Common  Pleas  of  the  county  of  Dauphiii,  or 
in  vacation  to  any  of  the  judges  thereof,  for  an  order  requiring 
said  association,  company  or  corporation  to  show  cause  why  its 
certificate,  authorizing  it  to  do  business  within  this  Common- 
wealth, should  not  be  revoked.     Upon  the  return  of  said  order, 

(37)  Sec.  4,  Act  May  11,  1901,  P.  L.,  153. 

(38)  Sec.  5,  Act  May  11,  igoi,  P.  L.,  153. 
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the  said  court  shall  hear  the  allegations  and  proofs  of  the  respec- 
tive parties,  and  if  it  shall  thereupon  appear  that  said  association, 
company  or  corporation  is  insolvent  or  is  conducting  its  business 
fraudulently,  the  said  court  shall  make  an  order  revoking  such 
certificate ;  but  if  it  shall  appear  that  such  association,  company 
or  corporation  is  doing  business  contrary  to  law,  but  without  any 
fraudulent  intent,  the  said  court  may  either  revoke  such  certificate 
or  make  such  other  order  as  to  it  may  seem  meet  and  proper. 
Immediately  upon  the  granting  by  said  court  of  any  order  revok- 
ing the  certificate  authorizing  any  such  association,  company  or 
corporation  to  do  business  within  this  Commonwealth,  it  shall  be 
the  duty  of  the  Commissioner  of  Banking  to  revoke  all  certifi- 
cates granted  to  agents,  solicitors  or  local  treasurers  of  such  as- 
sociation, company  or  corporation,  and  to  notify,  in  writing,  such 
agents,  soHcitors  and  local  treasurers  of  such  revocation.*' 

1163.  Penalty  for  Doing  Business  Without  a  Certificate  rrom  the 
Commissioner  of  Banking. 
Any  association,  company  or  corporation  described  in  the  first 
section  of  this  act,  doing  business  within  this  Commonwealth 
without  having  first  received  from  the  Commissioner  of  Banking 
a  certificate  authorizing  it  so  to  do,  or,  having  received  such  certifi- 
cate, doing  business  within  this  Commonwealth  after  five  days 
from  the  date  of  mailing  a  notice  of  the  revocation  of  such  certi- 
ficate by  the  Commissioner  of  Banking  to  the  principal  office  of 
such  association,  company  or  corporation,  shall  be  subject  to  a 
penalty  of  five  hundred  dollars  for  each  month  or  fraction  thereof 
during  which  such  illegal  business  is  transacted,  to  be  recovered, 
in  the  name  of  the  Commonwealth,  either  by  an  action  of  as- 
sumpsit or  by  foreign  attachment,  and  shall  be  prohibited  from 
doing  business  within  this  Commonwealth  until  such  penalty  is, 
or  penalties  are,  fully  paid.  Any  person  violating  the  provisions 
of  the  first  section  of  this  act,  or  any  person  acting  as  agent,  solici- 
tor or  local  treasurer  of  any  such  association,  company  or  cor- 
poration after  its  certificate  authorizing  it  to  do  business  within 
this  Commonwealth  has  been  revoked,  and  knowing  that  the  same 
has  been  revoked,  shall  be  guilty  of  a  misdemeanor;  and  upon 
conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  not  less  than 

(39)  Sec.  6,  Act  of  May  11,  igoi,  P.  L.,  153. 
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fifty  dollars  nor  more  than  five  hundred  dollars,  and  upon  convic- 
tion of  a  second  offense  shall  be  sentenced  to  pay  a  like  fine  and 
undergo  an  imprisonment  not  exceeding  one  year,  or  either,  in  the 
discretion  of  the  court.*" 

1164.  Foreign  Building  and  Loan  Associations  May  Not  Collect 
More  Than  Iiegal  Interest. 
The  powers  and  immunities  granted  to  domestic  building  and 
loan  associations  incorporated  under  the  Act  of  April  29,1  1874, 
and  its  supplements  do  not  extend  to  corporations  not  chartered 
under  that  legislation.  Hence  when  a  Pennsylvania  corporation 
acting  as  trustee  for  a  foreign  building  and  loan  association  loans 
money  to  a  citizen  of  Pennsylvania  upon  a  mortgage  on  lands  in 
that  State,  the  contract  being  a  Pennsylvania  contract,  the  foreign 
corporation  can  recover  the  amount  of  the  loan  and  legal  interest 
only.*i 

(40)  Sec.  7,  Act  May  11,  1901,  P.  L.,  153. 

(41)  Land  Title  &  Trust  Co.  v.  Fulmer,  24  Pa.  Super.  Ct,  256  (1904). 
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1165.     Incorporation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  .  .  .  for  ....  VII.  The  maintenance  of  a  pub- 
lic or  private  cemetery.^ 

Courts  of  Common  Pleas  may  incorporate  cemetery  companies 
under  the  provisions  of  the  seventh  clause,  of  corporations  of  the . 
first  class,  of  the  Act  of  April  29,  1874.  The  application  need  not 
designate  the  place  where  the  cemetery  is  to  be  located.^ 


1166.     Cemetery   Companies   Ifot   Organized   for   Profit   May   Hold 
Property  in  Trust  for  Certain  Purposes. 

Any  cemetery  company  which  is  now,  or  may  hereafter  be  in- 
corporated in  this  State,  whose  places  of  burial  are  not  used  for 
the  purposes  of  corporate  profit,  may  take  and  hold  any  grant, 
donation,  or  bequest  of  property  upon  trust  to  apply  the  same,  or 
the  income  thereof,  under  the  direction  of  the  board  of  managers, 

(1)  Sees.  I  and  2,  Act  of  April  29,  1874,  P.  L.,  73. 

(2)  Oakland  Cemetery  Co.,  12  Pa.  C.  C,  145  (1891).  See  In  re  Luth- 
eran Church,  6  Montg.  Co.  Rep.,  13;  Lake  Wynola  Assn.,  3  Pa.  C.  C,  626. 
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for  the  embellishment  of  the  said  cemetery,  or  for  the  erection, 
repair,  preservation  or  renewal  of  any  tomb,  monument  or  grave- 
stone, fence,  railing  or  other  erection,  or  for  the  planting  and  culti- 
vation of  trees,  shrubs,  flowers  or  plants,  in  or  around  any  ceme- 
tery lot,  or  for  improving  the  said  premises  in  any  other  manner 
or  form  consistent  with  the  design  and  purpose  of  the  act  of  in- 
corporation, according  to  the  terms  of  such  grant,  donation  or 
bequest.^ 

1167.  Investment  of  Grants  of  Money. 

All  grants,  donations  or  bequests  of  money,  which  shall  be  made 
in  accordance  with  the  provisions  of  the  foregoing  section,  the  an- 
nual income  of  which  only  is  directed  by  the  terms  of  such  grant, 
donation  or  bequest  to  be  applied  to  any  of  the  purposes  set  forth 
in  said  section,  shall  be  invested  by  said  board  of  managers,  either 
in  ground  rents,  mortgages  upon  otherwise  unincumbered  real 
estate,  or  the  stocks  or  loans  of  this  Commonwealth  or  of  the 
United  States ;  and  the  said  managers  shall  not  be  responsible  for 
their  conduct  of  such  trust,  except  for  good  faith  and  such  reason- 
able diligence  as  may  be  required  of  mere  gratuitous  agents :  Pro- 
vided, That  the  said  managers  shall  in  no  case  be  obliged  to  make 
any  separate  investment  of  any  sum  so  given,  and  that  the  average 
income  derived  from  all  funds  of  the  like  nature  entrusted  to  the 
corporation  shall  be  divided  and  apportioned  annually  to  the  credit 
of  said  lot  or  parcel  of  lots  entitled  thereto,  and  the  same  be  ex- 
pended in  accordance  with  the  direction  of  intention  of  the  donor 
or  grantor.* 

1168.  Legalizing  Dispositions  in  Perpetuity  for  the  Care  of  Burial 

Places. 

No  disposition  of  property  hereafter  made  for  the  maintenance 
or  care  of  any  cemetery,  churchyard  or  other  place  for  the  burial 
of  the  dead  or  of  any  portion  thereof,  or  grave  therein,  or  monu- 
ments or  other  erections  on  or  about  the  same,  shall  fail 
by  reason  of  such  disposition  having  been  made  in  perpetuity,  but 
said  disposition  shall  be  held  to  be  made  for  charitable  use.s 


(3)  Sec.  I,  Act  of  May  14,  1874,  P.  L.,  165.     See  Sec.  1169. 

(4)  Sec.  2,  Act  of  May  14,  1874,  P-  L.,  165. 

(5)  Act  of  May  26,  1891,  P.  L.,  119. 
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1169.     Cemetery  Companies  May  Accept  Gifts,  Devises  or  Bequests 
in  Trust. 

On  and  after  the  passage  of  the  act,  it  shall  and  may  be  lawful 
for  any  duly  incorporated  burial  or  cemetery  company  within  this 
Commonwealth,  and  said  companies  are  hereby  authorized  and 
empowered  to  accept  from  any  person  or  persons,  by  the  terms  of 
any  deed,  will  or  otherwise,  any  gift,  devise  or  bequest  in  trust 
for  the  uses  and  purposes  of  keeping  in  good  order  and  repair  the 
family  burial  lots,  monuments,  vaults,  tombs,  graves  and  lot  im- 
provements, as  well  as  for  the  planting  of  flowers,  trees  or  shrub- 
bery, or  general  decoration  with  flowers,  of  any  such  lots  or  graves 
of  such  grantors  or  devisors.  ,But  this  power  and  authority  shall 
not  extend  to  any  other  uses  or  purposes  whatever:  Provided, 
iKfwever,  That  such  burial  or  cemetery  company,  upon  receipt  of 
any  such  gift,  devise  or  bequest,  shall  report  the  same  to  the  Court 
of  Common  Pleas  of  the  proper  county,  and  obtain  the  approval  of 
the  court  as  to  the  investment  of  the  same,  when  such  gift,  devise 
or  bequest  requires  a  principal  sum  of  money  to  be  held  in  trust 
by  such  company.® 

1170.  Transfer  of  Lots  on  Books  of  Cemetery  Companies. 

Lots  m  cemeteries,  owned  by  corporations  of  the  first  class 
within  this  Commonwealth,  may  be  transferred  upon  the  books  of 
the  proper  corporation,  with  the  consent  of  the  managers  or  di- 
rectors thereof,  and  such  transfers  shall  be  as  good  and  valid  in 
law  as  if  the  deeds  were  duly  acknowledged  and  recorded  in  the 
office  for  recording  deeds,  et  cetera,  in  the  proper  county .'^ 

1171.  Change  of  Iiocation  of  Cemeteries  Located  in  Cities,  Town- 

ships or  Boroughs — ^Purchase  of  New  Grounds. 

Whenever  any  incorporated  or  unincorporated  church,  ceme- 
tery or  burial  association,  owns  grounds  located  wholly  or  in 
part  in  any  city,  township  or  borough  in  this  Commonwealth,  and 
by  reason  of  the  growth  thereof  and  the  consequent  increasing  ■ 
number  of  interments,  as  well  as  for  sanitary  purposes,  it  is 
deemed  necessary  or  desirable  in  the  opinion  of  said  church, 
cemetery  or  burial  association  to  change  the  location  thereof,  or 
if  by  reason  of  the  opening  of  streets,  roads  or  public  passages 

(6)  Act  of  May  i6,  1891,  P.  L.,  88. 

(7)  Act  of  June  19,  1901,  P.  L.,  574. 
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around  or  through  the  same,  a  portion  of  their  property  has  be- 
come angular  and  partially  surrounded  by  improvements,  making 
it  necessary  or  advisable  to  circumscribe  the  area  and  remove  the 
dead  to  other  parts  thereof,  or  if  by  reason  of  the  proximity  of 
adjacent  property,  the  further  interment  of  the  dead  may,  in  the 
interest  of  public  health,  be  prohibited  in  any  part  or  parts  of  the 
grounds  belonging  to  any  church,  cemetery  or  burial  association 
aforesaid,  it  shall  be  lawful  for  such  incorporated  or  unincorpor- 
ated church,  cemetery  or  burial  association,  and  they  are  hereby 
authorized  and  empowered  to  purchase  new  and  more  suitable 
ground  in  the  vicinity,  of  such  extent  and  area  as  they  shall  deem 
expedient,  for  the  burial  of  the  dead,  and  to  purchase  from  the 
holders  of  lots  in  their  own  grounds  the  said  lots,  whether  inter- 
ments have  been  made  in  them  or  not,  and  to  provide  for  the  re- 
interment of  bodies  that  may  be  buried  in  any  of  the  lots  so  pur- 
chased by  them.8 

1172.     Kemoval  of  the  Dead  to  New  Iiocations. 

And  the  board  of  managers,  trustees,  or  other  officials  in  whom 
is  vested  the  management  of  the  affairs  of  such  church,  cemetery 
or  burial  association,  are  also  hereby  authorized  and  empowered 
to  contract  and  agree  with  the  owners  of  the  lots  in  which  inter- 
ments have  been  made,  to  remove  from  the  said  lots  the  dead  to 
such  new  locations,  or  other  part  of  the  grounds  appropriated  or 
selected  for  their  interment,  upon  such  terms  as  may  or  can  be 
mutually  agreed  upon.  And  in  case  any  bodies  have  been  in- 
terred in  single  graves,  and  the  relatives  of  the  deceased  or  the 
holders  of  the  lots  in  which  the  interments  are  made  cannot  after 
diligent  search  by  the  said  board  of  managers,  trustees  or  other 
officials  be  found,  such  bodies  may  be  removed  by  the  aforesaid 
managing  officials  to  other  places  of  interment  in  the  grounds  of 
the  said  church,  cemetery  or  burial  association  in  which  the  bodies 
are  interred,  if  the  expense  of  such  removals,  enclosures  and  im- 
provements be  borne  by  the  said  church,  cemetery  or  burial  asso- 
ciation ;  and  upon  the  said  removals  being  made,  the  ground  from 
which  the  bodies  so  removed  shall  revert  to  and  become  the  prop- 
erty of  the  church,  cemetery  or  burial  association  making  such  re- 

(8)  Act  of  June  7,  1895,  P.  L.,  181,  amending  the  Act  of  June  6,  1893, 
P.  L.,  32s,  which  said  Act  of  1893  was  amendatory  of  the  Act  of  May  6, 
1891,  P.  L.,  118. 
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Tnoval,  and  be  taken  and  considered  as  if  the  same  had  never  been 
sold  by  the  said  church,  cemetery  or  burial  association  for  the  pur- 
pose of  interment,  or  any  other  purpose  whatsoever.  And  in  case 
the  holders  of  lots  in  which  no  interments  have  been  made  cannot, 
after  diligent  search  by  the  managing  officials  above  mentioned, 
be  found,  then  the  said  managing  officials  may,  in  their  discretion, 
assign  to  the  said  owners  other  parts  of  their  grounds,  equal  in 
value  to  the  said  lots  the  owners  of  which  cannot  be  found,  or  the 
said  managing  officials  may  set  apart,  or  hold  in  trust  for  the 
owners  of  said  lots  who  cannot  be  found,  a  sum,  not  less  than  the 
original  price  paid  for  said  lots  by  the  said  owners,  and  shall  hold 
and  securely  keep  the  said  sum  so  set  apart  for  the  benefit  of  said 
owners,  to  be  paid  to  them  whenever  they  shall  call  for  the  same, 
and  thereupon,  as  soon  as  lots  equal  in  value  have  been  set  apart 
or  marked  on  the  books  of  the  said  church,  cemetery  or  burial 
association,  as  having  been  assigned  to  the  said  owners  who  cannot 
be  found,  or  as  soon  as  the  said  managing  officials  shall  set  apart 
the  sum  above  mentioned  for  the  benefit  of  said  owners,  then,  and 
in  that  case,  the  lots  originally  held  by  said  owners  shall  revert  to 
and  become  the  property  of  the  church,  cemetery  or  burial  associa- 
tion in  whose  grounds  the  same  are  located,  as  if  the  same  had 
never  been,  sold  for  the  purpose  of  interment  or  any  other  purpose 
whatsoever.  And  such  incorporated  or  unincorporated  church, 
cemetery  or  burial  association  is  hereby  further  authorized  and 
empowered  to  sell  and  convey  in  fee  simple,  and  unrestricted  as  to 
use,  all  such  portions  of  their  lands  not  used  or  conveyed  by  them 
for  burial  purposes,  or  which  shall  have  been  reconveyed  to  them, 
or  shall  have  reverted  or  become  acquired  by  them,  as  hereinbe- 
fore authorized,  and  from  which  all  bodies  shall  have  been  re- 
moved, and  to  make,  grant  and  deliver  in  the  customary  form,  a 
deed  or  deeds  for  the  same  to  the  purchaser  or  purchasers  free, 
clear  and  discharged  of  any  use,  trust  or  limitation  whatsoever.^' 

1173.     Cliurcli  Officers  May  Petition  Court  for  Leave  to  Abandon 
Burying  Ground. 

The  trustees,  treasurer  or  other  proper  officers  of  any  church, 
congregation,  presbytery  or  other  church  organization,  owning 
real  estate  used  as  a  burying  ground,  may  whenever  so  desired  by 

(g)  Act  of  June  7,  1895,  P.  L.,  181,  amending  acts  as  stated  in  the 
preceding  note. 
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a  majority  vote  of  such  church,  congregation  or  church  organiza- 
tion, owner  or  owners  as  aforesaid,  apply  by  petition  to  the  court 
of  Common  Pleas  of  the  county,  wherein  such  real  estate  may  be 
located,  for  leave  to  abandon  such  burying  grounds,  remove  and 
re-inter  the  bodies  of  deceased  persons  therein  buried,  and  to  sell 
such  real  estate  in  fee,  clear  of  all  restriction.  Upon  presentation 
of  such  petition,  the  court  shall  make  such  order  relating  to  publi- 
cation and  notice  to  parties  in  interest  as  may  seem  meet  and 
proper,  and,  after  final  hearing  of  all  parties  in  interest,  may  make 
such  decree  relating  to  the  abandonment  of  such  grounds  for  bur- 
ial purposes,  the  removal  of  bodies  therefrom  and  the  sale  thereof 
as  may  be  just  and  equitable;  and,  when  no  person  in  interest  can 
be  found,  said  bodies  to  be  removed  and  separately  reinterred  in  • 
some  suitable  burying  ground,  and  each  grave  to  be  prpperly 
marked  by  head-stone,  et  cetera  (provided  such  grave  was  so 
marked  before  removal),  by  the  trustees,  treasurer  or  other  proper 
officer  or  officers  of  the  church,  congregation,  presbytery  or  other 
church  congregation,  owning  the  real  estate  so  used  as  a  burying 
ground:  Provided,  That  no  such  petition  shall  be  granted  except 
upon  condition  set  forth  in  the  decree,  requiring  the  petitioners 
to  purchase  the  rights  of  all  lot  holders  in  such  burying  grounds, 
and  to  secure  the  consent  in  writing  of  the  near  relatives  of  dece- 
dents, whenever  such  relatives  shall  appear  as  parties  to  such  pro- 
ceedings :  And  provided  further,  That  any  party  in  interest  may 
appeal  from  the  decree  of  such  court  within  thirty  days.^" 

1174.     Transfer  of  Cemeteries  to  Borough  Authorities. 

Upon  petition  of  the  managers  and  officers  of  any  incorporated 
cemetery  company,  and  a  majority  of  the  taxables  of  the  borough 
to  which  it  is  proposed  to  transfer  such  cemetery,  the  said  court 
may  authorize  the  transfer  of  any  cemetery  to  the  borough  authori- 
ties of  any  borough  in  which  such  cemetery  may  be  located  or  ad- 
jacent thereto;  and  such  transfer  shall  be  made  without  cost  to 
such  borough  and  upon  such  transfer  being  made  such  borough 
authorities  shall  hold  and  exercise  the  power  and  privilege  of  such 
incorporated  company,  and  may  purchase  lands  within  or  beyond 
such  borough  limits,  not  to  exceed  thirty  acres,  for  the  extension 
of  such  cemetery,  if  the  same  be  deemed  necessary,  and  may  raise 
the  means  by  sale  of  lots  or  otherwise,  but  in  no  event  by  taxation, 

(10)  Act  of  May  23,  1887,  P.  L.,  168. 
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to  pay  for  the  same,  and  perform  such  other  duties  as  may  be 
deemed  necessary  in  the  premises ;  they  may  lay  out  the  grounds 
so  purchased,  and  change  or  alter  the  original  plot  of  such  ceme- 
tery, and  may  dispose  of  such  grounds  in  the  same  manner  and 
for  the  same  purposes  as  such  incorporated  company  did  or  could 
have  done ;  and  a  deed  made  by  the  burgess  of  such  borough  shall 
be  of  the  same  validity  as  the  deed  of  such  incorporated  company ; 
and  the  said  burgess  of  any  such  borough  is  hereby  authorized 
to  make  deeds  to  those  who  heretofore  purchased  lots  for  burial, 
but  have  not  as  yet  been  furnished  with  deeds  by  said  cemetery 
corporations ;  in  changing  or  altering  the  plot  of  any  such  ceme- 
tery, the  dead  bodies  may  be  removed  and  re-interred  in  a  suitable 
place  without  cost  to  surviving  friends. ^^ 

1175.     Private  Sales  of  Beal  Estate  to  Cemetery  Ckympanies. 

Wherever  the  several  courts  of  this  Commonwealth  are  author- 
ized by  existing  laws  to  decree  the  sale  and  conveyance  of  real 
estate,  and  it  appears  to  the  court  of  the  proper  county,  on  applica- 
tion, that  such  real  estate  is  held  by  trustees  of  religious  societies, 
congregations  or  church  organization  which  are  desirous  of  sell- 
ing and  conveying  a  portion  of  said  real  estate  to  an  association  or 
corporation,  for  the  exclusive  purpose  of  a  cemetery  or  place  of 
sepulchre  for  the  dead,  it  shall  be  lawful  for  said  court  to  order 
and  decree  a  private  sale  of  said  real  estate,  at  such  price  and 
upon  such  terms  and  conditions  as  shall  be  agreed  upon  by  said 
parties,  notice  of  said  application  to  be  given  to  all  parties  inter- 
ested as  the  court  shall  direct ;  the  sale  to  be  approved  by  the  court 
and  the  deed  acknowledged  as  required  by  existing  laws.^^ 

1176.     Exemption  From.  Taxation. 

All  burial  grounds  not  held  or  used  for  private  or  corporate 
profit  are  exempted  from  all  county,  city,  borough,  bounty,  road, 
poor  and  school  tax  by  the  Act  of  May  14,  1874,  P.  L.,  158,  and 
lots  in  burying  grounds  are  exempted  from  all  taxation  by  the  Act 
of  April  5,  1859,  P.  L.,  363. 

(11)  Sec.  3,  of  Act  of  May  13,  1876,  P.  L.,  159,  amending  the  Act  of 
May  19,  1874,  P.  L.,  208. 

(12)  Act  of  March  24,  1877,  P.  L.,  39. 
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1177.  IncorpoTation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  .  .  .  for  ....  II.  The  support  of  any  .... 
charitable  ....  undertaking.^  ....  XIV.  For  re- 
ceiving and  holding  property,  real  and  personal,  of  and  for  unin- 
corporated religious,  beneficial,  charitable,  educational  and  mis- 
sionary societies  and  associations,  and  executing  trusts  thereof.^ 

1178.  Furcliase  of  Keal  Estate.' 

1179.  Corporations    for    Charitable    Uses    IXay    Vest    Property   in 

Trustees. 
Any  corporation  or  trustees  for  charitable  uses  owning  any 
property  dedicated  to  religious  or  charitable  purposes,  such  as 
churches,  school  houses,  parsonages,  hospitals,  almshouses  and  the 


(i)  Sees.  I  and  2,  Act  April  29,  1874,  P.  L.,  73. 

(2)  Act  of  July  IS,  1897,  P.  L.,  283.  In  an  application  for  a  charter  of 
a  corporation  to  receive  and  hold  property  in  trust  for  unincorporated 
charitable  associations,  etc.,  the  several  unincorporated  associations  for 
which  the  proposed  corporation  is  intended  to  hold  property  in  trust  should 
be  described  with  the  same  particularity  as  though  the  application  were  be- 
ing made  for  a  charter  for  such  association.  Susquehanna  Title  &  Trust 
Co.,  13  D.  R.,  69   (1903). 

(3)  See  Sees.  431,  432,  433,  437,  438,  439,  440,  Chapter  on  Real  Estate. 
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like,  may,  for  the  purpose  of  protecting  the  said  property  from  lia- 
bility to  debt  thereafter  contracted  on  the  part  of  the  corporation 
or  persons  having  the  control  or  management  of  the  charity,  vest 
their  property  in  trustees  upon  trust  for  the  use  of  the  congrega- 
tion or  members  of  the  corporation  for  the  time  being  as  places 
of  worship,  or  for  use  as  school  houses  or  residence  for  the  min- 
ister or  pastor  of  the  congregation,  or  for  the  maintenance  of  any 
charity,  and  when  the  trustees  shall  be  so  vested  by  deeds  duly  re- 
corded, the  property  thus  conveyed,  so  long  as  it  is  used  for  the 
purposes  above  mentioned  and  is  not  used  for  any  secular  purpose 
or  for  a  purpose  from  which  profits  are  derived,  shall  not  be  liable 
to  any  debts,  contracts  or  engagements  of  the  corporation  or  con- 
gregation thereafter  made  or  entered  into,  but  shall  be  deemed 
and  taken  to  be  freed  therefrom  in  the  same  manner  and  with  like 
effects  as  if  the  same  had  been  conveyed  or  devised  to  the  trustees 
by  a  stranger  in  trust  for  the  uses  of  the  congregation  or  corpora- 
tion, but  so  that  the  same  shall  not  be  liable  to  their  debts,  con- 
tracts or  engagements  nor  to  their  control  for  any  purpose  other 
than  for  the  uses  of  the  same  as  places  of  worship,  or  as  free 
schools  or  schools  from  which  no  pecuniary  profits  are  derived,  or 
as  a  residence  for  the  minister  or  pastor  of  the  congregation,  or 
for  the  maintenance  of  the  charitable  purpose  for  which  it  was 
dedicated  or  intended  by  the  donors  or  contributors.* 

1180.     Trustees  and  Officers  to  Notify  Contractors  That  Property  Is 
Hot  Liable  for  Debts  Contracted  in  Building. 

All  trustees  and  officers  of  corporations  having  the  management 
of  property  for  charitable  uses  which  is  held  in  trust  under  the 
provisions  of  section  one,  contracting  debts  or  causing  them  to 
be  contracted  in  the  improvement  of  the  property  by  building 
thereon  shall  be  personally  liable  for  the  debts  thus  contracted 
unless  they  shall  have  notified  the  persons  with  whom  the  contract 
is  made  that  the  property  is  not  liable  for  the  debts  contracted 
in  building  thereon,  but  there  shall  be  no  liability  to  anyone  but  to 
the  person  with  whom  a  contract  is  made  by  the  trustees  or  cor- 
poration.5 


(4)  Sec.  I,  Act  of  April  10,  1893,  P.  L.,  14. 

(5)  Sec.  2,  Act  of  April  10,  1893,  P.  L.,  14. 
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1181.  Disposition  of  Property  for  Chaxitable  Purposes  Not  to  Pail 

for  Want  of  Trustees  or  Because  of  Certain  Other  Defects. 
No  disposition  of  property  heretofore  or  hereafter  made 
for  any  religious,  charitable,  literary  or  scientific  use,  shall  fail  for 
want  of  a  trustee,  or  by  reason  of  the  objects  being  indefinite,  un- 
certain or  ceasing,  or  depending  upon  the  discretion  of  a  last  trus- 
tee, or  being  given  in  perpetuity  or  in  excess  of  the  annual  value 
hereinbefore  limited,  but  it  shall  be  the  duty  of  any  orphans'  court, 
or  court  having  equity  jurisdiction  in  the  proper  county,  to  supply 
a  trustee,  and  by  its  decrees  to  carry  into  effect  the  intent  of  the 
donor  or  testator,  so  far  as  the  same  can  be  ascertained  and  carried 
into  effect  consistently  with  law  or  equity ;  for  which  purpose  the 
proceedings  shall  be  instituted  by  leave  of  the  Attorney  General 
of  the  Commonwealth,  on  the  relation  of  any  institution,  associa- 
tion, corporation  not  for  profit  or  individual,  desirous  of  carrying 
such  disposition  into  effect,  and  willing  to  become  responsible  for 
the  costs  thereof,  subject  to  an  appeal  as  in  other  cases  in  said 
courts  respectively,  and  to  be  reviewed,  reversed,  affirmed  or 
modified  by  the  Supreme  Court  of  this  State;  but  if  the  objects  of 
the  trust  be  not  ascertainable,  or  have  ceased  to  exist,  or  such  dis- 
position be  in  excess  of  the  annual  value  permitted  by  law,  or  in 
perpetuity,  such  disposition,  so  far  as  exceeding  the  power  of  the 
courts  to  determine  the  same  by  the  rules  of  law  or  equity,  shall 
be  taken  to  have  been  made  subject  to  be  further  regulated  and 
disposed  of  by  the  Legislature  of  this  Commonwealth,  in  manner 
as  nearly  in  conformity  with  the  intent  of  the  donor  or  testator 
and  the  rules  of  law  against  perpetuities  as  practicable,  or  other- 
wise to  accrue  to  the  public  treasury  for  the  public  use :  Provided, 
That  this  act  as  amended  shall  not  apply  to  any  case  which  has 
been  adjudicated  prior  to  the  adoption  of  this  amendment.^ 

1182.  Disposition  of  the  Assets  of  COiaritable  Corporations. 

The  assets  of  a  corporation  organized  for  charitable  purposes 
are  held  in  trust  for  the  public  and  cannot,  like  the  assets  of  a  pri- 
vate corporation,  be  distributed,  upon  its  dissolution  among  the 
members  thereof,^  and  the  wishes  and  recommendations  of  the 
contributors  as  to  the  disposition  of  the  assets  on  the  dissolution  of 

(6)  Act  of  May  23,  1895,  P.  L.,  114,  amending  Sec.  10,  Act  April  26.  I8SS. 
P.  L.,  328.     See  Act  of  May  9,  1889,  P.  L.,  173. 

(7)  Humane  Fire  Company's  Appeal,  88  Pa.,' 389  (1879)  ;  Com.  v.  Paul- 
me  Home,  141  Pa.,  537  (1891). 
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the  corporation  are  not  absolutely,  controlling  upon  the  decree  that 
the  court  may  make.^ 

11S3.     Certain  Charitable  Corporations  Kay  Be  Divided  into  Two 
or  More  Similar  Corporations. 

Whenever  any  charitable  corporation,  having  more  than  one 
hospital  building  or  other  place  where  its  operations  are  carriea 
on,  shall  desire  a  division  of  its  corporate  entity  and  property,  so 
that  thereafter  the  charity  shall  be  administered  by  two  or  more 
separate  corporations,  it  shall  be  lawful  for  such  charitable  cor- 
poration to  present  its  petition  to  any  Court  of  Common  Pleas  of 
the  county  in  which  the  principal  office  of  such  corporation  is  sit- 
uate, praying  for  such  division;  and  thereupon  such  court  shall 
appoint  a  day  for  hearing  said  jjetition,  of  which  hearing  notice 
shall  be  given  by  advertisement,  once  a  week  for  three  successive 
weeks,  in  two  newspapers  of  general  circulation  printed  in  such 
county.* 

Upon  said  hearing,  it  shall  be  lawful  for  said  court  to  decree  the 
division  of  said  corporation  and  of  its  property  and  franchises  into 
two  or  more  parts,  and  that  the  petitioning  corporation  shall  there- 
after consist  of  two  or  more  corporations,  as  many  as  there  shall 
be  parts.  One  of  said  parts  of  its  property  shall  be  awarded  to  one 
of  the  new  corporations,  which  shall  continue  under  the  title  of  the 
petitioning  corporation,  and  the  other  part  or  parts  of  said  prop- 
erty to  the  new  corporation  or  corporations,  to  which  said  court 
shall  give  such  title  or  titles, as  the  petitioning  corporation  may 
elect.  The  court  shall  fix  the  number  of  the  directors  or  trustees 
of  said  new  corporations,  and  shall  appraint  such  persons,  citizens 
of  Pennsylvania,  as  the  petitioning  corporation  may  nominate,  to 
serve  as  directors  or  trustees  until  the  next  annual  meeting  of  said 
corporations.  The  said  new  corporation  shall  be  governed  by  the 
provisions  of  the  charter  of  the  petitioning  corporation,  unless  the 
petitioning  corporation  shall  pray  for  different  provisions  for  the 
government  of  the  new  corporations,  in  which  case  it  shall  be 
lawful  for  the  court  to  decree  that  such  new  charter  provisions  • 
shall  govern  said  new  corporation;  provided,  such  provisions  be 
lawful  and  not  injurious  to  the  community;  and  provided  also,  that 


(8)  Com.  V.  Pauline  Home,  141  Pa.,  537  (1891). 

(9)  Sec.  I,  Act  May  i,  1907,  P.  L.,  140. 
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no  vested  rights  of  contributors  or  other  parties  shall  be  im- 
paired.^" 

All  moneys,  securities,  and  endowments  of  the  petitioning  cor- 
poration shall  be  equitably  divided  amongst  the  new  corporations : 
Provided  always,  That  no  gift  or  legacy  shall  be  diverted  from  the 
purpose  of  the  donor.^^ 

When  the  reception  of  any  person  or  persons,  or  class  of  the 
community,  or  other  specific  public  duty,  is  enjoined  upon  said  pe- 
titioning corporation  by  any  act  or  acts  of  Assembly,  it  shall  be 
lawful  for  said  court  by  its  decree  to  direct  which  of  said  new 
corporations  shall  thereafter  receive  such  person  or  persons,  or 
class  of  the  community,  or  perform  such  other  public  duty;  and 
thereafter  it  shall  be  the  duty  of  the  new  corporation,  so  charged, 
to  do  and  perform  the  duty  as  aforesaid,  and  the  other  new  cor- 
poration or  corporations  shall  be  released  and  discharged  there- 
from. ^^ 

It  shall  be  lawful  for  the  court  to  decree  such  conveyances,  as- 
signments, and  transfers  of  the  property  and  effects  of  the  peti- 
tioning corporation  as  it  may  deem  proper  to  be  made  to  the  new 
corporation  or  corporations,  and  such  conveyances,  assignments, 
and  transfers  shall  thereupon  be  made ;  and  thereupon  each  of  the 
corporations,  so  created,  shall  hold  the  property  as  decreed  and 
conveyed  to  it  as  its  own  property,  as  fully  and  completely  as  said 
petitioning  corporation  held  the  same.^* 

1184.     Acceptance  of  the  Constitution  by  Charitable  Corporations. 

No  general  or  special  law  shall  be  passed,  conferring  a  bene- 
fit upon  any  corporation,  unless  such  corporation  shall  have  pre- 
viously filed  in  the  office  of  the  Auditor  General  the  accept- 
ance of  the  provisions  of  the  Constitution.  1* 

Such  acceptance  may  be  made  by  resolution  adopted  at  a  regu- 
lar or  called  meeting  of  the  directors  or  trustees  or  other  proper 
officers  of  any  such  corporation,  which  shall  be  certified  under 
the  seal  of  the  corporation  and  filed  in  the  office  of  the  Auditor 
General.is 

(10)  Sec.  2,  Act  May  i,  1907,  P.  L.,  140. 

(11)  Sec.  3,  Act  May  i,  1907,  P.  L.,  140. 

(12)  Sec.  4,  Act  May  i,  igo;,  P.  L.,  140. 

(13)  Sec.  5,  Act  May  i,  1907,  P.  L.,  140. 

(14)  Sec.  I,  Act  May  22,  1878,  P.  L.,  84. 

(15)  Sec.  2,  Act  May  22,  1878,  P.  L.,  84. 
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The  Auditor  General  shall  cause  a  copy  of  such  resolution  to 
be  recorded  in  a  book  to  be  kept  for  such  purpose  and  a  transcript 
of  the  same  under  the  seal  of  the  office  shall  be  evidence  for  all 
purposes-^** 

The  foregoing  act  relates  to  charitable  corporations  only,  hav- 
ing no  stockholders  vested  with  property  rights.^'' 

(16)  Sec.  3,  Act  May  22,  1878,  P.  L.,  84. 

(17)  Baker's  Appeal,  109  Pa.,  461  (1885). 
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and  Declared  Quarterly — ^Appli- 
cation of  Profits. 

1200.  Business  Offices  to  be  Es- 
tablished— Service  of  Process. 

1201.  Employes   to   Give   Bond. 

1202.  Fines  for  Breach  of  ■  By- 
Laws,  etc. 

1203.  Embezzlement  by  Officers 
and  Employes. 

1204.  Amendment  of  Articles  of 
Association  and  By-Laws. 

1205.  Articles  of  Association  to 
be  Recorded  and  Open  for  In- 
spection. 

1206.  Acceptance  of  this  Act  by 
Associations  not  Formed  Under 
It. 

1207.  Dissolution  Proceedings. 


1185.     How  Formed — ^Powers. 

Co-operative  associations,  productive  and  distributive,  may  be 
incorporated  under  this  act,  upon  compliance  with  its  require- 
ments, by  any  five  or  more  farmers,  mechanics,  laborers,  or  other 
persons,  who  shall  have  associated  themselves  together  by  written 
articles  of  association,  such  as  are  hereinafter  described,  for  the 
purpose  of  carrying  on  any  agricultural,  horticultural,  mining, 
quarrying,  building,  mechanical,  manufacturing  or  commercial, 
or  for  the  purpose  of  manufacturing,  cultivating,  raising,  trading 
or  dealing  in  all  kinds  of  goods,  wares,  merchandise,  chattels, 
grain,  vegetables,  roots,  fruits  and  other  produce,  or  animals  for 

*For  Co-operative  Banking  Associations,  see  Sees.  980-996. 
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sale,  food  or  other  purposes,  or  for  the  purpose  of  buying,  selling, 
holding,  leasing  or  improving  lands,  tenements  or  buildings ;  and 
that  such  persons,  so  associating,  may  adopt  any  corporate  name, 
indicating  their  co-operative  character  and  which  has  not  been 
previously  adopted  by  any  other  corporation,  formed  under  this 
act:  Provided,  That  the  two  last  words  of  such  name  shall  be 
"co-operative  association,"  and  that  it  shall  not  be  lawful  to  use 
in  such  name,  either  the  words  "society"  or  "company,"  and  that 
any  violation  of  this  proviso  by  any  corporation,  formed  under 
this  act,  shall  render  each  member  thereof  personally  liable  for  all 
its  debts.^ 

The  omission  from  the  articles  of  a  co-operative  association  filed 
in  the  office  of  the  recorder  of  deeds  of  the  proper  county,  through 
an  error  in  the  office  of  the  Secretary  of  the  Commonwealth,  in 
the  statement  of  the  term  of  the  existence  of  the  association,  as 
required  by  Sec.  2  of  the  Act  of  June  7,  1887,  will  not  make  the 
members  individually  liable  for  its  debts;  nor  will  the  failure  to 
publish,  on  the  letter-heads  of  the  association,  the  notice  in  re- 
gard to  credit  required  by  the  eighth  section  of  the  act  make  the 
members  so  liable,  nor  the  fact  that  the  association  sells  on  credit 
or,  in  good  faith,  confesses  judgment  to  one  of  its  members  for  an 
honest  debt.^ 

1186.     Filing  of  Articles  of  Association. 

Before  any  association  formed  under  this  act  shall  commence 
its  business,  its  articles  of  association  shall  be  filed  and  recorded 
in  the  office  of  the  Secretary  of  State  of  this  State,  and  two 
copies  of  said  articles  shall  be  made,  which  the  said  Secretary  of 
State  shall  certify  by  his  official  signature  and  the  seal  of  this 
State  as  being  correct  copies  of  said  articles  so  filed  and  recorded, 
one  of  said  certified  copies  shall  be  filed  and  recorded  in  the  office 
of  the  recorder  of  deeds  of  the  county  in  which  the  principal  of- 
fice of  the  association  shall  be  located,  and  the  said  recorder  of 
deeds  shall  certify  by  his  official  signature  and  the  seal  of  his 
office  that  the  said  certified  copy  of  said  articles  has 
been  filed  and  recorded  in  his  office,  and  the  other 
certified    copy    of    said  articles    shall    be    held    by    the    asso- 

(i)  Sec.  I,  Act  June  7,  1887,  P.  L.,  365. 

(2)  Bendall  Rankin  &  Co.  v.  Jackson  et  al.,  11  Pa.  C.  C,  183  (1892) ; 
I  D.  R.,  726. 
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elation  named  therein;  and  the  said  articles  or  copies 
thereof  duly  certified  by  either  of  the  aforesaid  ollcers 
may  be  used  as  evidence  in  all  courts  and  places  of  the  incorpora- 
tion of  as  well  as  for  or  against  such  association;  and  the  said 
Secretary  of  State  and  the  said  recorder  of  deeds  shall  each  be 
paid  for  said  filing,  recording  and  certifying,  at  the  rate  of  ten 
cents  for  each  one  hundred  words  contained  in  said  articles ;  and 
after  such  articles  of  association  shall  have  been  made,  filed  and 
recorded,  as  herein  required,  the  persons  signing  the  same,  and 
such  other  persons,  partnership  or  corporations,  who  shall,  from 
time  to  time,  own  and  possess  any  share  or  shares  in  the  stock 
capital  of  such  association,  and  their  several  successors  and  as- 
signs, shall  be  deemed  and  taken  to  be  a  body  corporate  and 
politic,  by  the  name  and  for  the  purposes- mentioned  in  such  ar- 
ticles of  association.' 

1187.     What  Articles  of  Association  to  Set  Forth. 

The  articles  of  association  shall  be  signed  by  the  persons  orig- 
inally associating  themselves  together,  and  shall  be  acknowledged 
by  at  least  five  of  them,  before  a  notary  public,  and  shall  state  dis- 
tinctly : 

First.  The  name  by  which  such  association  shall  be  known. 

Second.  The  place  in  this  State  where  its  principal  office  is  to 
be  located. 

Third.  The  purpose  or  object  for  which  it  is  formed. 

Fourth.  Whether  its  stock  capital  is  fixed,  and  if  so,  what 
amount,  or  whether  such  capital  is  to  be  of  an  amount  varying, 
from  time  to  time,  as  the  business  may  require. 

Fifth.  The  amount  of  each  share  of  permanent  stock  and  ordi- 
nary stock  of  such  capital,  and  how  such  shares  may  be  paid  for. 

Sixth.  The  amount  of  capital  that  will  be  actually  paid  in  be- 
fore commencing  business. 

Seventh.  The  terms  on  which  persons  may  become  members. 

Eighth.  On  what  days  in  January,  April,  July  and  October 
regular  or  quarterly  meetings  of  the  members  are  to  be  held. 

Ninth.  Such  other  matters,  not  repugnant  to  this  act,  as  may  be 
deemed  proper  and  necessary. 

Tenth.  The  term  of  its  existence,  not  to  exceed  thirty  years, 
and 

(3)  Sec.  2,  Act  June  7,  1887,  P.  L.,  365. 
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Eleventh.  The  names  of  the  first  associates,  their  respective 
residences  and  the  number  and  class  of  shares  held  by  each  of 
them.* 

1188.  Stock  Capital. 

The  stock  capital  of  any  such  association  shall  consist  of  the 
amounts  standing  to  the  credit  of  members  on  account  of  the 
shares  allotted  to  them,  certificates  for  which  shall  be  issued,  from 
time  to  time,  as  such  shares  may  have  become  fully  paid  up ;  and 
there  may  be  two  classes  of  shares,  one  of  which  classes  shall  be 
styled  and  known  as  "perman^t  stock,"  which  shall  not  be  with- 
drawable but  may  be  transferred  subject  to  the  by-laws  of  such 
association,  and  each  member  thereof  shall  take  and  hold  at  least 
one  share  of  said  permanent  stock;  and  the  other  class  of  shares 
may  be  styled  and  known  as  "ordinary  stock,"  which  may  be  re- 
paid, transferred  or  withdrawn,  in  accordance  with  the  by-laws 
of  such  association;  and  the  shares  of  either  class  may  be  of 
amounts  not  less  than  five  nor  more  than  twenty-five  dollars  each, 
and  may  be  paid  for  in  one  sum,  or  by  periodical  installments  or 
by  occasional  subscriptions,  or  by  the  interest  thereon,  or  by  profit 
dividends.^ 

1189.  Statement  of  Invested  Stock  Capital  to  Be  Posted. 

It  shall  be  the  duty  of  any  such  association  to  exhibit  in  some 
conspicuous  place  in  its  principal  ofiice,  not  later  than  three 
o'clock,  post  meridian,  on  the  first  business  day  of  every  month, 
and  to  continue  the  same  in  such  place  until  the  next  exhibit  shall 
be  thus  made,  a  statement  showing  correctly  and  distinctly  the 
amount  of  such  invested  stock  capital,  and  what  proportion  such 
stock  capital  bears  to  such  loans  or  deposits,  such  statement  to  be 
made  up  to  the  close  of  the  next  preceding  month,  and  to  be 
signed  by  the  president  and  treasurer,  or  by  any  two  of  the  direc- 
tors, and  to  be  attested  by  the  secretary  and  auditors  of  such  as- 
sociation, and  if  any  of  such  officers  as  aforesaid,  shall  wilfully 
make  or  knowingly  consent  to  any  false  statement  in  such  exhibit, 
he  shall,  by  so  doing,  be  deemed  to  have  committed  a  misde- 
meanor, and  shall,  upon  conviction  thereof,  be  punished  as  pro- 
vided in  section  thirteen  of  this  act:  Prcmded,  Any  member  or 

(4)  Sec.  3,  Act  June  7,  1887,  P.  L.,  365. 

(5)  Sec.  4,  Act  June  7,  1887,  P.  L,  365. 
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Other  person  having  an  interest  in  the  funds  of  such  association, 
or  any  person  legally  authorized  to  assess  property  for  taxes,  may 
inspect  its  books  and  accounts  during  the  official  business  hours, 
but  no  such  member,  person  or  assessor,  unless  he  be  an  officer 
of  such  association,  or  be  specially  authorized  by  a  resolution 
thereof,  shall  have  the  right  to  inspect  the  share  or  other  ac- 
count of  any  other  member  or  person,  without  his  written  con- 
sent.® 

1190.  Amount  of  Stock  Capital — Members  Not  to  Cast  More  Than 

One  Vote  Each. 
The  amount  of  stock  capital  of  such  association  to  be  taken, 
held  or  claimed  at  any  one  time  by  any  person  or  persons,  jointly 
or  by  partnerships,  or  by  corporations,  shall  not  exceed  one 
thousand  dollars,  except  consent  therefor  be  voted  by  the  mem- 
bers, at  any  regular  quarterly  meeting  thereof,  nor  shall  any 
member  upon  any  subject  at  any  meeting,  be  entitled  to 
more  than  one  vote,  which  shall  be  given  in  person  and  not  by 
proxy,  and  any  stock  capital  held  by  persons  jointly  or  by  part- 
nerships, or  by  corporations,  shall  be  voted  upon  as  if  held  by  one 
person  only  respectively,  and  subject  to  the  by-laws  of  such  asso- 
ciation.''^ 

1191.  lOnors  May  Hold  Shares. 

It  shall  be  lawful  if  the  by-laws  so  provide,  for  any  minor  to 
take  and  hold  shares  in  or  to  make  loans  or  deposits  of  money  to  or 
with  any  such  association,  and  for  such  association  to  pay  to  any 
minor  any  moneys  that  may  be  due  to  him  in  respect  of  any  such 
shares,  loans  or  deposits  standing  in  his  name,  and  his  receipt 
therefor  shall  be  in  all  respects  valid  in  law,  but  such  minor  shall 
not  be  eligible  to  hold  any  office  in  such  association,  though  he 
may,  subject  to  its  by-laws,  vote  at  any  meeting  of  its  members.* 

1192.  Business  to  Be  Transacted  on  Cash  Basis. 

Any  such  association  may  buy  from,  sell  to  and  trade  or  deal 
with  any  of  its  members,  or  other  persons,  partnerships  or  cor- 
porations, but  all  transactions  shall  be  for  cash,  and  no  credit 

(6)  Sec.  5,  Act  June  7,  1887,  P.  L.,  365. 

(7)  Sec.  6,  Act  June  7,  1887,  P.  L.,  365. 

(8)  Sec.  7,  Act  June  7,  1887,  P.  L.,  365. 
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shall  either  be  given  or  taken,  except  that  said  association  may 
contract  for  and  pay  the  wages  and  sdaries  of  its  employes  once 
in  each  week  in  cash,  and  except  that  such  association  may  sell 
real  estate,  improved  or  otherwise,  on  such  terms  that  at  least  one- 
fourth  of  the  agreed  price  shall  be  paid  in  cash,  at  the  time  of 
sale,  and  that  not  more  than  three-fourths  of  the  agreed  price, 
together  with  interest  on  the  amount  of  principal,  interest  and 
charges  owing,  from  time  to  time,  at  a  rate  not  exceeding  six 
per  centum  per  annum,  may  be  secured  by  bond  and  mortgage, 
or  by  promissory  notes  and  mortgages,  and  be  made  payable  by 
fixed  and  equal  periodical  installments:  Provided  however,  That 
such  association  may  take  or  grant  leases  of  real  estate  for  such 
terms  as  may  be  agreed  upon,  but  no  such  lease  for  any  time  ex- 
ceeding one  year,  or  creating  a  credit  or  liability  for  any  sum 
exceeding  three  hundred  dollars,  shall  be  lawful  or  valid  until 
the  same  shall  be  approved  by  a  vote  of  the  members  at  any  regu- 
lar quarterly  meeting  thereof:  And  provided  further,  That  any 
credit  given  to  any  such  association  in  violation  of  the  provisions 
of  this  act  shall  cause  a  forfeiture  of  any  credit  thus  illegally 
given,  and  that  a  notice  to  such  effect  shall  be  published,  by  such 
association,  on  its  letter  and  bill  heads,  advertisements  and  other 
publications.^ 

1193.    Inability  of  Ilem.'bers. 

The  members  shall  be  severally  and  jointly  liable  for  all  debts 
for  labor  or  other  services  of  any  kind  performed  for  such  asso- 
ciation, and  for  any  other  debts  lawfully  incurred  under  the  pro- 
visions of  this  act  each  of  the  members  shall  be  liable  to  the  amount 
of  his  unpaid  stock  capital  and  no  more,  but  no  suit  shall  be  brought 
or  any  execution  issued  against  any  member  individually  until  a 
judgment  be  first  obtained  for  such  labor,  services  or  any  other 
lawful  debts  against  such  association  and  execution  be  returned 
unsatisfied  in  whole  or  in  part;  and  in  case  any  member  shall  be 
compelled  to  pay  any  such  judgment,  or  any  part  thereof  beyond 
his  pro  rata  liability  therefor  he  shall  have  the  right  to  call  upon 
the  members  to  pay  their  pro  rata  share  of  the  same,  and  up  to 
their  pro  rata  liability  therefor,  and  may  sue  them  jointly  or  sev- 
erally, or  any  number  of  them,  and  recover  in  such  action  the 

(9)  Sec.  8,  Act  June  7,  1887,  P.  L.,  365. 
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ratable  amount  due  from  the  member  or  members  so  sued:  And 
it  is  hereby  provided.  That  stock  capital  to  the  extent  of  twenty- 
five  dollars  belonging  to  any  member  in  such  association,  who  is 
a  householder  and  has  a  family,  shall  not  be  subject  to  attach- 
ment or  execution,  or  liable  in  garnishment  for  his  individual 
debts." 

1194.  Corporate  Powers. 

Any  such  association  may  carry  on  its  business,  or  any  part 
thereof,  at  any  one  or  more  places  within  this  State ;  and  may  take, 
hold,  lease  and  convey  such  personal  and  mixed  estate  as  may  be 
necessary  for  the  purposes  of  its  organization;  and  may  sue  and 
be  sued  in  its  corporate  name,  and  may  submit  any  matter  in  dis- 
pute to  arbitration;  and  shall  have  a  common  seal,  which  shall 
not  be  altered  or  imitated,  and  shall  bear  the  corporate  name  of, 
together  with  such  device  or  motto  as  may  be  adopted  by  such  as- 
sociation, and  such  seal  shall  be  impressed  upon  the  articles  of 
association;  and  any  such  association  may,  for  all  and  every  and 
any  of  the  purposes  of  its  organization,  and  for  every  and  any 
other  purpose  incidental  thereto,  or  in  this  act  mentioned  or  re- 
ferred to,  lay  out  and  use  its  capital  or  other  moneys  and  property 
for  the  time  being,  or  any  part  thereof,  with  power  to  do,  author- 
ize and  exercise  all  acts  and  powers  whatsoever  in  the 
opinion  of  the  directors  of  such  association  requisite  or  expedi- 
ent to  be  done  or  exercised  in  relation  thereto.^^ 

1195.  Investment  of  Stock  Capital  in  Other  Associations. 

Any  such  association  may,  by  a  majority  vote  of  its  members  at 
any  meeting  specially  convened  therefor,  authorize  the  directors 
thereof,  to  invest,  in  the  name  of  such  association,  such  an  amount 
of  its  stock  capital  or  reserve  fund,  and  on  such  terms  as  such 
meetings  shall  determine,  in  the  stock  capital  in  any  other  duly  in- 
corporated co-operative  associations  in  this  State,  or  in  any  other 
State  or  country,  and  any  such  association  may  by  a  like  vote  per- 
mit an  investment  in  its  stock  capital  by  any  other  co-operative 
association  duly  incorporated  in  this  State,  or  in  any  other  State  or 
country:  Provided,  That  the  original  laws  of  such  associations 
permit  or  authorize  such  investments. i^ 


(id)  Sec.  9,  Act  June  7,  1887,  P.  L.,  365. 

(11)  Sec.  10,  Act  June  7,  1887,  P.  L.,  365. 

(12)  Sec.  II,  Act  June  7,  1887,  P.  L,  365. 
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1196.  First  Meetings  and  Elections — ^By-Laws — Terms  of  OfS.cers. 

The  first  meeting  of  any  such  association  may  be  called  by  a 
notice  signed  by  any  two  of  the  associates,  who  signed  its  articles 
of  association,  setting  forth  the  time,  place  and  objects  of  such 
meeting;  such  notice  to  be  mailed  to  the  address  of  each  asso- 
ciate at  least  four  clear  days  prior  to  such  meeting,  and  a  major- 
ity of  such  associates  at  such  meeting  shall  be  competent  to  make 
all  such  by-laws  as  they  may  deem  necessary  for  the  proper  man- 
agement of  the  business,  property  and  affairs  of  such  association, 
so.  that  such  by-laws  are  not  repugnant  to  or  inconsistent  with  the 
provisions  of  this  act,  or  of  any  law  of  this  State  and  of  the 
United  States,  to  elect  the  first  president  and  secretary,  both  of 
whom  shall  be  directors  ex-officio,  treasurer  and  either  six,  eight 
or  ten  directors  and  two  auditors,  all  of  whom  shall  be  members 
of  such  association,  and  hold  their  ofifices  until  their  successors 
shall  have  been  elected  in  accordance  with  section  fifteen  of  this 
act,  and  to  transact  any  other  business  necessary  for  the  organi- 
zation of  such  association  and  appropriate  to  such  meeting;  and 
the  secretary  of  such  meeting  shall  make  full  and  correct  min- 
utes of  its  proceedings  upon  the  books  of  such  association  and 
the  same,  being  signed  by  its  chairman,  shall  be  deemed  and  taken 
to  be  prima  facie  evidence  of  the  action  of  such  meeting.^^ 

1197.  Transaction  of  Business  at  Meetings — ^Accounts  to  Be  Sub- 

mitted. 

Every  such  association  shall  hold  regular  quarterly  meetings 
of  its  members  in  the  months  of  January,  April,  July  and  October, 
at  such  place  as  the  directors  shall  determine  and  publish,  for 
the  purpose  of  considering  and  determining  upon  any  matter,  not 
requiring  special  notice,  relating  to  the  business  of  such  associa- 
tion, and  at  each  quarterly  meeting  the  directors  shall  present  a 
full  and  complete  report,  signed  by  the  president,  of  such  asso- 
ciation's transactions  during  the  last  preceding  quarter,  accom- 
panied by  such  information  and  suggestions  with  relation  to  the 
affairs  of  such  association  and  to  the  future  management  thereof 
as  may  be  for  the  best  interests  of  the  association ;  and  they  shall 
also  present,  at  each  quarterly  meeting,  an  account  of  all  cash 
receipts  and  payments  and  of  the  losses  and  gains  of  such  associa- 

(13)  Sec.  12,  Act  June  7,  1887,  P.  L.,  365. 
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tion  for  the  last  preceding  quarter,  and  also  a  general  statement 
or  balance  sheet  of  such  association's  funds  and  effects,  liabilities 
and  assets  as  at  the  close  of  the  last  business  day  of  said  quar- 
ter, and  such  account  and  general  statement  shall  be  signed  by  the 
president  and  treasurer,  and  be  attested  by  the  secretary  and  au- 
ditors of  such  association ;  and  a  copy  of  such  report,  account  and 
general  statement  shall  be  kept  posted  up,  for  three  months  at 
least,  in  a  conspicuous  place  in  the  principal  office  and  other 
places  of  business  of  such  association;  and  any  director,  presi- 
dent, treasurer,  secretary,  auditor,  or  other  officer,  who  shall  in- 
clude or  knowingly  consent  to  any  false  statement  in  such  report, 
account  or  general  statement,  or  in  any  other  statement  required 
to  be  made  by  this  act,  or  by  any  vote  of  the  members  at  any 
meeting  thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  more  than 
one  thousand  dollars,  or  by  imprisonment  in  the  State  prison  for 
not  more  than  one  year,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. ^* 

1198.    Elections   of   Officers  After   First  Election. 

After  the  first  election  of  the  directors,  officers  and  auditors, 
as  provided  in  section  twelve  of  this  act,  the  president,  secretary 
and  treasurer  and  one-half  of  the  directors  and  auditors  shall  be 
elected  at  the  quarterly  meeting  in  January  and  the  other  half  of 
the  directors  and  auditors  shall  be  elected  at  the  quarterly 
meeting  in  July,  and  shall  hold  the  several  offices  for 
one  year,  or  until  their  successors  are  elected,  and  the 
directors  shall  decide  by  lot  or  otherwise,  as  they  may  deem 
best,  who  shall  constitute  the  first  half  of  the  directors  and  au- 
ditors to  retire  at  the  first  election  that  may  be  made  at  a  quar- 
terly meeting  as  aforesaid.  The  by-laws  of  such  association  shall 
provide  how  nominations  shall  be  made  and  votes  be  taken  for 
president,  secretary,  treasurer,  directors  and  auditors,  and  also 
their  eligibility  and  qualifications  for  their  several  duties,  re- 
sponsibilities and  remuneration,  and  for  their  removal  from  office 
for  good  and  sufficient  cause:  Provided,  That  each  of  the  official 
acts  of  the  board  of  directors  shall  be  by  a  majority  vote  of  all  the 
directors  elect,  and  shall  be  recorded  with  the  yeas  and  nays 
thereon,  in  the  minute  book  of  such  association,  is 

(14)  Sec.  13,  Act  June  7,  1887,  P.  L.,  365. 

(15)  Sec.  14,  Act  June  7,  1887,  P.  L.,  365. 


COOPERATIVE    ASSOCIATIONS,  979 

1199.     Profits  to  Be  Ascertained  and  Declared  Quarterly — Applica- 
tion of  Profits. 

The  profits  shall  be  ascertained  and  declared  on  all  business 
carried  on  in  each  department  or  branch,  or  by,  or  for,  or  on  ac- 
count of  any  such  association  for  each  quarter  year  ending  with 
the  months  of  March,  June,  September  and  December,  and  the 
profits  realized  shall  be  applied,  as  follows: 

First.  In  reduction  of  the  value  of  the  fixed  stock  and  plant  of 
such  association  at  the  annual  rate  of  ten  per  centum,  or  more,  on 
fixtures,  machinery,  tools,  et  cetera,  and  of  two  and  one-half  per 
centum,  or  more,  on  warehouses,  stores  or  other  buildings,  as  the 
directors  shall  determine  and  order. 

Second.  In  the  reduction  of  the  preliminary  expenses,  if  any, 
incurred  in  the  formation  of  such  association  and  remaining  un- 
written off  in  its  books  at  such  rate,  being  not  less  than  five  per 
centum  per  annum,  as  the  directors  shall  determine  and  order. 

Third.  In  the  providing  for  or  payment  of  interest  at  the  an- 
nual rate  of  six  per  centum,  on  permanent  stock  and  five  per 
centum  on  ordinary  stock  and  the  reserve  fund:  Provided,  how- 
ever. That  such  interest  shall  be  credited  to  each  member,  but  shall 
not  be  paid  until  his  stock  is  fully  paid  up. 

Fourth.  In  forming,  by  applying  such  sum  or  percentage  of  the 
net  and  remaining  profits  after  providing  for  the  preceding 
charges  as  the  directors  shall  determine  and  order,  a  reserve  fund, 
to  which  also  all  fines  and  forfeitures  shall  be  carried,  applicable 
as  follows :  first,  to  the  equalization  of  dividend ;  second,  to  meet 
any  other  contingency  affecting  the  business  of  such  association ; 
and  third,  to  any  other  purpose  as  may  be  voted  by  the  members, 
on  the  recommendation  of  the  directors. 

Fifth.  In  forming  and  maintaining  a  propaganda  and  social 
fund,  to  which  shall  be  credited  such  sum,  being  not  less  than 
two  and  one-half  per  centum  of  the  net  profits,  as  the  directors 
shall  determine  and  order. 

Sixth.  And  the  remainder  of  the  net  profits  shall  be  divided  as 
follows :  On  the  wages  and  salaries  of  the  employes  the  same  rate, 
and  on  the  purchase  by  non-members  one-half  of  the  rate  that 
may  be  allotted  on  the  purchases  by  members,  such  wages  or  sal- 
aries to  be  the  amount  earned,  and  such  purchases  to  be  the 
amount  actually  paid  for  in  cash  during  the  period  to  which  such 
division  relates:  Provided,  That  no  profit  dividends  shall  be  al- 
lowed on  the  purchases  of  such  articles  as  the  directors  mav  li;i  v 
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given  previous  notice  of  their  intention  to  exclude  from  partici- 
pation in  profits :  And  provided  fwrther,  That  all  such  profit  divi- 
dends shall  be  credited  to  such  members,  non-members,  and  em- 
ployes, respectively,  to  accumulate  and  be  applied  in  or  toward 
the  payment  of  shares  of  permanent  stock  or  ordinary  stock,  as  the 
directors  may  from  time  to  time  determine  and  order  the  issue  of 
paid-up  certificates  therefor  until  the  amount  of  stock  capital  held 
by  such  members  individually  reaches  the  limit  allowed  by  this 
act;  after  which  the  profits  dividends  may  be  paid  to  such  mem- 
bers as  shall  be  provided  for  in  the  by-laws  of  such  association.^^, 

1200.  Business  Offices  to  Be  Established — Service  of  Process. 

Every  such  association  shall  have  a  regular  business  office 
to  which  all  communications  and  notices  shall  be  addressed;  and 
service  of  any  legal  process  on  any  such  association  shall  be  made 
by  leaving  at  such  office  a  true  copy  of  such  process  with  any  di- 
rector, officer,  clerk  or  agent  of  such  association;  and  in  case 
such  office  shall  be  kept  closed  against  such  service,  then  service 
of  such  process  may  be  made  on  such  association  by  giving  a  true 
copy  thereof  to  any  of  its  directors  or  officers  if  found  in  the 
county  wherein  such  office  is  located;  and  if  on  the  return  of 
such  process,  it  appears  that  such  office  is  kept  closed  or  that  such 
directors  or  officers  could  not  be  found  within  the  said  county, 
then  such  process  may  be  served  upon  such  association  by  serving 
a  true  copy  thereof  on  any  of  its  directors  or  officers  wherever 
found  in  this  State ;  and  failing  in  that  and  on  a  return  made  to 
such  effect,  the  court  may  order  such  publication,  as  it  may  deem 
requisite  to  be  made  in  the  premises,  for  at  least  one  month  in  at 
least  one  newspaper  published  at  or  as  near  as  may  be  to  the  place 
where  the  principal  office  of  such  association  is  located  and  proof 
of  such  publication  shall  be  held  to  be  due  service  on  such  asso- 
ciation.i'' 

1201.  Employes  to  Give  Bond. 

Every  person  appointed  to  any  position  in  any  association  re- 
quiring the  receipt,  payment,  management  or  use  of  money,  be- 
longing to  such  association,  shall,  before  entering  upon  the  dis- 
charge of  his  duties,  become  bound,  with  two  or  more  good  and 

(16)  Sec.  IS,  Act  June  7,  1887,  P.  L.,  365. 

(17)  Sec.  16,  Act  June  7,  1887,  P.  L.,  365. 


CO-OPERATIVE   ASSOCIATIONS.  98 1 

sufficient  sureties,  in  such  sum  and  form  as  the  directors  shall  re- 
quire and  approve;  and  the  directors  may  also  require  from  any 
other  employes  of  such  association  bonds,  with  good  and  sufficient 
sureties,  for  the  faithful  discharge  of  their  duties.^* 

1202.  Tines  for  Breach  of  By-Laws,  Etc. 

Any  such  association  may  charge  any  of  its  members,  employes 
or  other  persons  doing  business  with  it,  by  way  of  fine,  for  any 
breach  or  non-observance  of  its  by-laws,  or  any  of  its  business 
rules  and  regulations,  such  reasonable  sum,  not  more  than  five 
dollars  for  each  offense,  as  the  directors  may  determine  and 
order,  and  all  such  fines  shall  be  due  and  payable  forthwith,  and  if 
not  paid,  the  same  may  be  deducted  from  any  moneys  due,  cred- 
ited or  accruing  to  the  parties  so  offending.  ^^ 

1203.  EmTjezzlement  by  Officers  and  Employes. 

If  any  director,  officer,  clerk,  agent,  or  other  person  in  the  em- 
ployment of  any  such  association,  shall  embezzle  or  fraudulently 
dispose  or  convert  to  his  own  use,  or  shall  take  or  secrete,  with 
intent  to  embezzle  and  convert  to  his  own  use,  any  money  or  other 
property  of  such  association,  or  of  any  of  its  dealers  or  customers, 
which  shall  have  come  into  his  possession,  or  shall  be  under  his 
charge  by  virtue  of  such  office  or  employment,  or  otherwise,  he 
shall  be  deemed  by  so  doing,  to  have  committed  the  crime  of  em- 
bezzlement, and  shall,  upon  conviction  thereof,  be  punished  as 
the  law  directs.20 

1204.  Amendment  of  Articles  of  Association  and  By-Laws. 

Any  such  association  may  alter  or  amend  its  articles  of  asso- 
ciation and  may  alter  or  amend  any  by-law,  or  make  any  addi- 
tional by-law,  with  the  consent  of  a  majority  of  its  members  pres- 
ent at  a  special  meeting  convened  for  such  purpose,  but  the  no- 
tice calling  such  meeting  shall  set  forth  clearly  and  fully  the  pro- 
posed alteration,  amendment,  recission  or  addition ;  and  any  alter- 
ation or  amendment  of  the  articles  of  association  shall  be  filed, 
recorded  and  certified  in  the  same  manner  as  the  original  articles 
of  association.^! 

(18)  Sec.  17,  Act  June  7,  1887,  P.  L.,  365. 

(ig)  Sec.  18,  Act  June  7,  1887,  P-  L.,  365. 

(20)  Sec.  19,  Act  June  7,  1887,  P.  L.,  365. 

(21)  Sec.  20,  Act  June  7,  1887,  P-  L-,  365. 
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1205.     Articles  of  Association   and  By-Laws   to  Be   Becorded  and 
Open  for  Inspection. 

The  articles  of  association  and  by-laws,  and  any  amendments 
thereto  or  alteration  therein,  respectively,  of  any  such  association 
shall  be  recorded  in  a  book  to  be  kept  for  that  purpose,  and  such 
book  shall  be  open  during  business  hours  at  the  principal  office 
of  such  association  for  the  inspection  of  its  members  and  other 
persons  having  an  interest  in  its  funds,  and  such  articles  of  asso- 
ciation, by-laws  and  amendments  thereto  and  alterations  therein, 
respectively,  so  recorded,  shall  be  binding  on  such  associations,  its 
directors,  officers,  members  and  employes,  and  on  all  other  per- 
sons having  an  interest  in  the  funds  of  or  dealing  with  such  asso- 
ciation, and  all  persons  claiming  on  account  of  any  or  either  of 
them,  or  under  such  articles  of  association,  by-laws  or  amendments 
thereto  or  alterations  therein,  respectively,  to  the  same  extent  as 
if  each  and  every  such  person  had  subscribed  his  name  and  affixed 
his  seal  thereto,  and  there  were  in  such  articles  of  association,  by- 
laws, and  amendments  thereto,  or  alterations  therein,  respectively, 
contained  a  covenant  on  the  part  of  himself,  his  heirs,  executors, 
administrators  and  assigns  to  conform  to  such  articles  of  asso- 
ciation, by-laws  and  amendments  thereto  or  alterations  therein, 
respectively,  subject  to  the  provisions  of  this  act,  all  of  whom 
shall  be  deemed  and  taken  to  have  full  notice  thereof  by  such  re- 
cord as  aforesaid,  and  the  entry  of  such  articles  of  association,  by- 
laws, and  amendments  thereto,  or  alterations  therein,  respectively, 
in  the  books  of  such  association  or  a  true  copy  of  the  same,  ex- 
amined with  the  original,  and  proved  to  be  a  true  copy,  shall  be  re- 
ceived as  evidence  in  all  courts  and  places.22 

1206.     Acceptance  of  This  Act  by  Associations  Not  Formed  Under 
It. 

Any  co-operative  association  now  in  existence  in  this  State, 
whether  incorporated  or  unincorporated,  shall  be  entitled  to  all 
the  benefits  of  this  act  by  complying  with  its  provisions,  and  may, 
by  a  vote  of  the  majority  of  the  members  of  such  co-operative  as- 
sociation to  be  taken  according  to  its  existing  articles  of  associa- 
tion or  by-laws,  determine  to  avail  itself  of  the  provisions  of  this 
act  and  to  take  and  assume  corporate  name  and  powers  thereun- 
der, and  may,  by  a  like  vote,  transfer  to  such  association,  so  form- 

(22)   Sec.  21,  Act  June  7,  1887,  P.  L.,  365. 
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ed  under  this  act,  all  its  property,  real,  personal  and  mixed,  and 
thereupon  such  association,  to  which  said  property  is  so  trans- 
ferred, shall  take  the  same  in  the  same  manner  to  the  same  extent 
and  with  the  like  eflfect  as  the  same  was  previously  owned  and 
held  by  the  association  so  transferring  the  same,  and  may,  in  its 
corporate  name,  sue  for  and  collect  all  dues  and  demands,  sub- 
scriptions and  other  benefits  belonging  to  such  original  incorpor- 
ated or  unincorporated  association :  Provided  however,  That  such 
association  so  taking  such  property  as  aforesaid  shall  take  the 
same  subject  to  all  liens  and  trusts,  both  legal  and  equitable,  to 
which  the  same  was  subject  before  such  transfer  and  shall  also  be 
liable  for  all  debts  and  obligations  of  such  previous  association 
and  shall  pay  the  same  to  the  full  extent  of  the  value  of  such  prop- 
erty at  the  time  of  so  taking  the  same.^^ 

1207.    Dissolution  Proceedings. 

Any  such  association  desiring  for  any  reason  to  be  dissolved 
prior  to  the  expiration  of  the  term  of  years  specified  in  its  articles 
of  association  may,  by  a  resolution  passed  at  a  special  meeting 
therefor,  by  a  majority  vote  of  all  the  members  of  such  associa- 
tion, authorize  its  directors,  or  a  special  committee  of  members,  to 
prepare  or  have  prepared  a  full  and  true  exhibit  of  the  affairs, 
property  and  condition  of  such  association  including  an  itemized 
statement  of  all  its  assets  and  liabilities,  and  also  to  report  whether 
in  the  opinion  of  such  directors  or  committee,  it  would  be  best  to 
continue  or  close  up  any  or  all  of  the  business  of  such  associa- 
tion, and,  in  the  latter  case,  to  recommend  such  methods  and 
means  as  in  their  judgment  would  be  best  adapted  for  closing  up 
such  business ;  such  exhibit,  report  and  recommendation  to  be 
printed  and  a  copy  thereof  to  be  mailed,  postage  prepaid,  to  the 
last  recorded  address  of  every  member  of  such  association,  to- 
gether with  a  notice  from  the  president  of  such  directors  or  chair- 
man of  such  a  committee,  as  the  case  may  be,  convening  a  special 
meeting  of  the  members  to  be  held  at  such  time,  being  not  less 
than  ten  nor  more  than  fifteen  days  from  the  date  of  mailing  such 
notice,  as  such  directors  or  committee  shall  determine  and  order 
for  the  purpose  of  considering  and  acting  on  such  exhibit,  report 
and  recommendation,  as  to  such  special  meetings  shall  seem  best : 
Provided,  That  all  votes  taken  on  such  recommendation  at  such 

(23)  Sec  22,  Act  June  7,  1887,  P.  L.,  365. 
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special  meeting  shall  be  by  ballot  and  that  it  shall  require  three- 
fourths  of  all  the  ballots  cast  to  carry  any  motion  for  the  windmg 
up  and  dissolution  of  such  association :  Provided  also,  That  such 
president  or  chairman  as  aforesaid  shall  mail  to  every  member  of 
such  association,  along  with  the  notice  for  the  last  mentioned 
special  meeting,  a  printed  form  of  ballot  for  the  use  of  such  mem- 
bers as  may  be  unable  to  attend  at  such  special  meeting^  on  which 
shall  be  printed  two  questions  as  near  as  may  be  in  the  following 
words  :  Are  you  in  favor  of  the  winding  up  and  dissolution  of  the 
association  ?  Answer  yes  or  no.  Are  you  in  favor  of  the  plan  as 
recommended  for  those  purposes  ?  Answer  yes  or  no.  And  such 
answers  shall  be  signed  by  the  members  so  answering,  and  such 
ballots  may  be  addressed  and  mailed,  postage  prepaid,  or  be  per- 
sonally delivered  to  such  president  or  chairman  as  aforesaid  at 
the  principal  office  of  such  association ;  and  all  such  ballots  so  re- 
ceived prior  to  or  at  the  time  appointed  for  such  special  meeting 
shall  be  opened  and  counted  by  the  scrutineers  or  tellers  appointed 
by  such  special  meeting  along  with  the  ballots  cast  on  the  same 
or  like  questions  by  the  members  present  at  such  special  meeting: 
And  provided  fiirther.  That  in  the  event  of  a  resolution  being 
passed,  as  aforesaid,  by  such  special  meeting  for  the  winding 
up  and  dissolution  of  such  association,  a  copy  of  such  resolution, 
duly  certified  by  the  official  signatures  of  the  president  and  secre- 
tary and  sealed  with  the  common  seal  of  such  association,  shall  be 
given  to,  and  shall  contain  full  instructions  and  authority  for  the 
parties  to  be  named  therein  to  assume  and  discharge  the  duties 
entrusted  to  them  by  such  resolution ;  and  upon  the  completion  of 
such  duties  by  said  parties,  they  shall  make  a  certificate,  signed 
and  sworn  to  by  them  before  a  notary  public,  upon  such  certified 
copy  of  the  aforesaid  resolution,  that  they  have  truly  and  faith- 
fully discharged  all  the  duties  entrusted  to  them  thereby,  and  that 
they  have  realized  all  the  assets  and  settled  all  the  liabilities  of 
such  association  in  accordance  with  the  instructions ,  and  au- 
thority given  to  them  by  such  resolution ;  and  such  certificate  and 
certified  copy  of  such  resolution  shall  be  filed  by  such  parties  in  the 
offices  of  the  Secretary  of  State  of  this  State  and  of  the  recorder  of 
deeds  of  the  county  wherein  the  principal  office  of  such  association 
was  located  and  such  certificate  and  certified  copy  of  resolutions 
shall  be  recorded  by  the  said  Secretary  and  the  recorder  of  deeds 
in  like  manner  as  the  articles  of  association  of  such  association 
were  recorded.^* 

(24)  Sec.  23,  Act  June  7,  1887,  P.  L.,  365. 
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1208.     Incorporatioii  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 

.     .     .     .     for    ....       XVI maintaining  or 

erecting  walls  or  banks  for  the  protection  of  low  lying  lands 


1209.  Drainage  Companies  Form,ed  Under  the  Provisions  of  the  Act 

of  1870  (P.  Ju.,  47). 
Any  swampy  or  wet  lands,  belonging  to  several  owners  dis- 
jointly,  may  be  drained  at  the  common  expense,  under  the  follow- 
ing regulations.^ 

1210.  Petition  for  Appointment  of  Commissioners. 

Upon  the  petition  of  a  majority  of  said  owners  of  such  wet  or 
swampy  lands,  forming  a  continuous  swamp  or  marsh,  the  Court 
of  Quarter  Sessions  of  the  county,  or  if  lying  within  two  coun- 


(i)  Sec.  I,  Act  April  29,  1874,  P.  L.,  73,  and  Sec.  i,  Act  of  April  17, 
1876,  P.  L.,  30,  amending  Par.  XVI.,  Class  2,  Sec.  2,  Act  of  April  29, 

(1874). 
(2)  Sec.  I,  Act  April  5,  1870,  P.  L.,  47. 
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ties,  the  nearest  court,  shall  appoint  three  disinterested  persons, 
who  shall  be  commissioners  with  power  to  view  the  wet  lands 
described ;  and  if  in  their  judgment  to  drain  them  shall  be  practic- 
able, they  shall  proceed  to  lay  out  a  drain,  measuring  the  length 
and  ascertaining  the  depth,  as  near  as  may  be  with  ordinary  facili- 
ties ;  they  shall  also  have  power,  and  it  shall  be  their  duty,  to  make 
a  survey  of  such  swampy  or  wet  land,  to  get  its  contents  and 
quantity  owned  by  each  land  holder,  and  make  an  estimate  of  the 
cost  of  constructing  said  drain.^ 

1211.  Conynissionere  to  Estimate  Damages. 

Said  commissioners  shall  also  estimate  the  damages  sustained 
by  any  such  land-holders,  or  any  other  person,  by  the  construc- 
tion of  such  drain ;  also  the  proportion  of  the  cost  of  construction 
to  be  borne  by  each  land-owner  owning  the  land.* 

1212.  Hethod  -of  Uaking  Assessments. 

In  assessing  the  amount  to  be  borne  by  each  land-holder  of  the 
cost  of  opening  such  drain,  the  estimate  shall  be  made  with  refer- 
ence to,  and  based  upon  both  the  amount  of  land  made  useless  by 
such  swamp  and  the  benefits  which  will  result  from  such  improve- 
ment, and  in  no  case  to  exceed  the  estimated  benefits.^ 

1213.  When.  Portion  of  the  Expense  to  Be  Borne  by  Townships. 
If  in  the  judgment  of  the  commissioners  the  swamp  is  a  public 

nuisance,  then  they  shall  have  power  to  say  what  portion  of  the 
expense  shall  be  borne  by  the  township  or  townships  in  which  said 
swamp  lies.* 

1214.  Appeal  Erom  Assessment  of  the  Commissioners. 

If  any  one  of  the  parties  shall  feel  aggrieved  by  the  assessment 
and  verdict  of  these  commissioners,  then  upon  his  appeal  and  peti- 
tion, the  court  shall  appoint  six  disinterested  commissioners  to 
review  the  whole  case  and  report,  and. their  report,  when  approv- 
ed by  the  court,  shall  be  final.'' 


(3)  Sec.  2,  Act  of  April  5,  1870,  P.  L.,  47. 

(4)  St...  3,  Act  of  April  s,  1870,  P.  L.,  47. 

(5)  Sec.  4,  Act  of  April  5,  1870,  P.  L.,  47. 

(6)  Sec.  5,  Act  of  April  5,  1870,  P.  L.,  47. 

(7)  Sec.  6,  Act  of  April  s,  1870,  P.  L.,  47. 
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1215.  Owners  and  Supervisors  of  Townships  Made  a  Corporation. 
When  their  proceedings  shall  be  gone  through  with,  the  owners 

of  such  swamp  and  the  supervisors  of  the  township  or  townships, 
as  the  case  may  be,  shall  constitute  a  corporation;  and  the  time 
and  place  of  its  first  meeting  shall  be  fixed  by  the  court,  and  a 
yearly  meeting  thereafter  shall  be  held ;  and  said  corporation,  act- 
ing through  a  majority,  shall  have  power  to  open  and  repair  such 
drain  at  the  common  expense,  in  proportion  to  the  assessment 
made  by  the  commissioners.^ 

1216.  Granting  of  Charter — ITame. 

The  Court  of  Quarter  Sessions  before  which  proceedings  shall 
be  had,  is  hereby  authorized  and  required,  when  the  report  of  the 
commissioners  is  confirmed,  to  make  the  necessary  charter,  giv- 
ing the  owners  of  swamp  lands,  which  by  the  aforesaid  act  are 
made  a  body  corporate,  the  necessary  powers  to  carry  out  the  in- 
tention of  the  act  to  which  this  is  a  supplement,  and  also  to  give  a 
name  to  said  corporation  and  fix  the  time  and  place  for  its  first 
meeting.^ 

1217.  Collection  of  Assessments. 

The  said  corporation,  when  organized,  shall  have  power  to  lay 
and  collect  assessments ;  which  assessments  shall  be  in  the  propor- 
tions indicated  by  the  commissioners  in  their  report;  and  said  as- 
sessments or  tax,  until  paid,  shall  be  a  lien  upon  or  against  the  real 
estate  and  the  personal  property  that  may  be  upon  the  same  be- 
longing to  the  real  owner  of  said  swamp  or  part  of  said  swamp 
lands.io 

1218.  Duties  of  Officers. 

When  authorized  by  the  corporation,  it  shall  be  the  duty  of  the 
president,  assisted  by  the  secretary,  to  make  an  assessment  in 
accordance  with  the  meaning  of  the  act  to  which  this  is  a  supple- 
ment ;  and  a  duplicate,  with  his  warrant,  to  the  treasurer  of  said 
corporation,  shall  be  his  authority  to  collect  said  assessment  as 
county  rates  and  levies  are  collected;  and  said  corporation  shall 
not  have  the  power  to  assess  or  collect  for  any  other  purposes 


(8)  Sec.  7,  Act  of  April  5,  1870,  P.  L.,  47. 

(9)  Sec.  I,  Act  of  June  15,  1871,  P.  L.,  388. 

(10)  Sec.  2,  Act  of  June  15,  1871,  P.  L.,  388. 
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than  that  authorized  by  this  act,  and  the  act  to  which  this  is  a  sup- 
plement.i^ 

1219.  Coiisolidation  of  Drainage  or  Headow  Ck>iiipaiues. 
Where  the  districts  of  two  or  more  meadow  companies  are  con- 
tiguous to  each  other,  it  shall  be  lawful  for  them  to  consolidate 
their  franchises  and  corporate  rights  and  to  become  one  company, 
by  an  agreement  duly  executed  and  recorded  in  the  office  for  re- 
cording of  deeds  in  each  county  in  which  the  districts  of  said 
meadow  companies  shall  extend. ^^ 

1220.  Consolidation  When  Lands  of  a  Company  Lie  in  ])Iore  Than 

One  County. 
It  shall  also  be  lawful  for  the  Court  of  Common  Pleas  of  any 
county  in  which  the  major  part  of  the  lands  of  any  meadow  com- 
pany may  lie,  upon  the  application  of  the  said  company,  to  decree 
the  consolidation  of  said  company  with  any  other  meadow  com- 
pany controlling  contiguous  territory,  whenever  in  the  opinion  of 
said  court  such  consolidation  would  enure  to  the  public  interest; 
and  the  said  decree  shall  be  recorded  in  the  office  for  recording 
deeds  in  each  county  into  which  the  districts  of  said  meadow  com- 
panies shall  extend.^3 

1221.  Consolidated  Company  to  Take  Name  of  the  Original  Com- 

pany Controlling  Host  Territory. 
In  case  of  consolidation  of  two  or  more  meadow  companies  by 
agreement  or  by  decree  as  aforesaid,  the  consolidated  company 
shall  be  known  by  the  name  and  be  subject  to  all  the  provisions 
of  the  charter  of  that  one  of  the  original  companies  which  con- 
trolled the  larger  territory  prior  to  the  consoUdation.^* 

(11)  Sec.  3,  Act  of  June  15,  1871,  P.  L.,  388. 

(12)  Sec.  I,  Act  May  15,  1893,  P.  L.,  48. 

(13)  Sec.  2,  Act  May  15,  1893,  P.  L.,  48. 

(14)  Sec.  3,  Act  of  May  15,  1893,  P.  L.,  48. 
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1222.     History. 

Prior  to  the  passage  of  the  Act  of  May  8,  1889,  P.  L.,  136, 
providing  for  the  incorporation  of  electric  light,  heat  and  power 
companies,  corporations  of  that  character  were  incorporated  under 
the  provisions  of  Par.  XI,  Class  2,  Sec.  2,  of  the  Act  of  April  29, 
1874,  which  provided  for  the  formation  of  corporations  for  "the 
manufacture  and  supply  of  gas,  or  the  supply  of  light,  heat  and 
power  to  the  public  by  other  means,"  and  the  Act  of  May  i,  1876, 
P.  L.,  90,  which  provides,  inter  alia,  for  the  formation  of  corpora- 
tions "for  the  transaction  of  any  business  in  which  electricity 
over  or  through  wires  may  be  applied  to  any  useful  purpose." 

It  was  intimated,  however,  in  Scranton  Electric  Light  and  Heat 
Company's  Appeal,  122  Pa.,  154  (1888)  that  said  acts  did  not 


(i)  For  Electric  Transmission  Companies,  see  Sec.  1238. 
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authorize  the  incorporation  of  such  companies,  and  the  Act  of 
May  8,  1889,  P.  L.,  136,  was,  accordingly,  passed  authorizing  the 
incorporation  thereof. 

Where  an  electric  light  company,  incorporated  under  the  Act  of 
April  29,  1874,  obtains  consent  to  operate  in  a  municipality,  and 
subsequently  becomes  incorporated  under  the  Act  of  May  8,  1889, 
it  is  not  necessary  for  it  to  have  a  renewal  of  municipal  consent.'* 

1223.  Incorporation  Authorized. 

Sub-division  eleven,  class  second,  corporations  for  profit,  in 
the  act,  entitled  "An  act  to  provide  for  the  incorporation  and 
regulation  of  certain  corporations,"  approved  the  twenty-ninth 
day  of  April,  Anno  Domini,  one  thousand  eight  hundred  and 
seventy-four,  which  reads  as  follows:  "The  manufacture  and 
supply  of  gas,  or  the  supply  of  light  or  heat  to  the  public  by  any 
other  means,"  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows :  The  manufacture  and  supply  of  gas,  or  the  supply  of  light, 
heat  and  power  by  means  of  electricity,  or  the  supply  of  light, 
heat  or  power  to  the  public  by  any  other  means.^** 

1224.  Statement  of   Purpose   in  Charter. 

Supplying  light,  heat  and  power,  or  either  of  them,  to  the  pub- 
lic in  [statement  of  territory;  see  Sec.  1228]  and  to  such  persons, 
partnerships  and  corporations  residing  therein  or  adjacent  thereto 
as  may  desire  the  same. 

1225.  Powers. 

Companies  incorporated  under  the  provisions  of  this  act  for 
the  supply  of  light,  heat  and  power,  or  any  of  them,  to  the  public 
by  electricity  shall,  from  the  date  of  the  letters  patent  creating  the 
same,  have  the  powers  and  be  governed,  managed  and  controlled 
as  follows: 

Clause  I.  Every  such  corporation  shall  have  the  authority  to 
supply  light,  heat  and  power  or  any  of  them,  by  electricity,  to  the 
public  in  the  borough,  town,  city  or  district  where  it  may  be  lo- 
cated, and  to  such  persons,  partnerships  and  corporations,  resid- 
ing therein  or  adjacent  thereto,  as  may  desire  the  same,  at  such 
prices  as  may  be  agreed  upon,  and  the  power  also,  to  make,  erect 

(i*)  Allegheny  County  Light  Co.  v.  Booth,  216  Pa.,  564  (1907). 
(I**)  Sec.  I,  Act  May  8,  1889,  P.  L.,  136. 
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and  maintain  the  necessary  buildings,  machinery  and  apparatus 
for  supplying  such  light,  heat  and  power  or  any  of  them,  and  to 
distribute  the  same,  with  the  right  to  enter  upon  any  public  street, 
lane,  alley  or  highway  for  such  purpose,  to  alter,  inspect  and  re- 
pair its  system  of  distribution :  Provided,  That  no  company  which 
may  be  incorporated  under  the  provisions  of  this  act,  shall  enter 
upon  any  street  in  any  city  or  borough  of  this  Commonwealth 
until  after  the  consent  to  such  entry,  of  the  councils  of  the  city  or 
borough  in  which  such  street  may  be  located,  shall  have  been  ob- 
tained.2 

The  above  provision  confers  a  limited  power  of  eminent  domain, 
and  under  such  power  electric  light  companies  may  enter  upon  the; 
bed  of  a  turnpike  road  and  construct  its  line  thereon  notwith- 
standing the  objection  of  abutting  property  owners  owning  a  fee 
in  the  bed  of  the  road,  on  the  filing  of  a  bond  to  secure  such  own- 
ers from  loss.^* 

Where  an  electric  light  company  is  given  the  right  to  use  the 
streets  of  a  municipality,  it  may  lay  conduits  under  the  side- 
walks.2** 

1226.     Acceptance  of  This  Act. 

Any  associations  of  persons  or  corporations  heretofore  engaged 
in  the  business  of  supplying  light,  heat  and  power  or  any  of  them, 
by  electricity,  under  color  of  a  charter  or  letters  patent  of  this 
Commonwealth,  issued  under  the  provisions  of  the  act  to  which 
this  act  is  a  supplement,  upon  accepting  the  provisions  of  this  act 
by  writing  under  seal  of  the  company,  filed  in  the  office  of  the  Sec- 
retary of  the  Commonwealth,  and  filing  therewith  its  letters  pat- 
ent or  charter,  which  shall  be  a  surrender  and  acceptance  thereof, 
shall  thereupon  be  a  body  corporate  hereunder  and  be  entitled  to 
and  possessed  of  all  the  privileges,  immunities,  franchises  and 
powers  conferred  by  this  act  upon  corporations  to  be  created  un- 
der the  same,  and  all  the  property,  rights,  easements  and  privileges 
belonging  to  said  associations  and  corporations,  theretofore  ac- 
quired by  gift,  grant,  conveyance,  municipal  ordinance  or  assign- 

(2)   Sec.  2,  Act  May  8,  1889,  P.  L.,  136. 

(^2*)  Brown  v.  Radnor  Township  Elec.  Lt.  Co.,  208  Pa.,  453  (1904)  ; 
Radnor  Township  Elec.  Lt.  Co.'s  Petition,  208  Pa.,  460  (1904)  ;  Zanziger  v. 
Wayne  Elec.  Lt.  Co.,  6  D.  R.,  577  (1897).     See  Sec.  1231. 

(2**)  Allegheny  County  Lt.  Co.  v.  Booth,  216  Pa.,  564  (1907).  See, 
however.  Com.  v.  Warwick,  185  Pa.,  623  (1898). 
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ment,  or  otherwise,  upon  such  acceptance  as  aforesaid,  shall  be 
and  hereby  are  ratified,  approved,  confirmed  and  assured  unto 
such  acceptors  and  corporations,  with  like  effect  and  to  all  intents 
and  purposes,  as  if  the  same  had  been  originally  acquired  by  and 
under  the  authority  of  this  act,  and  such  company  or  corporation 
shall  thereafter  be  governed  by  the  provisions  of  this  act.  And 
the  Governor  shall  forthwith  issue  to  the  said  acceptors  letters  pat- 
ent under  this  act,  lander  the  same  name  as  the  company  bore 
which  surrendered  its  charter  or  letters  patent,  and  for  the  same 
territory,  and  the  corporation  shall  receive  credit  for  any  bonus 
paid  by  the  former  corporation :  Provided,  That  this  act  shall  not 
be  so  construed  as  to  permit  any  corporation  accepting  its  pro- 
visions, to  enter  into  any  city  or  borough  without  assent  of  coun- 
cils, except  in  so  far  as  the  councils  thereof  have  heretofore,  or 
shall  hereafter,  give  their  assent  thereto.* 

1237.  Wheii  Electric  Iiight  Companies  Are,  and  Are  N"ot,  lllanu- 
facturing  Companies. 
Electric  light  companies  are  not  manufacturing  companies  with- 
in the  meaning  of  the  acts  exempting  such  companies  from  taxa- 
tion upon  their  capital  stock,*  but  they  are  manufacturing  com- 
panies within  the  meaning  of  the  Act  of  May  25,  1878,  P.  L.,  145, 
and  the  purchasers  of  the  franchises  of  such  corporations  at  judi- 
cial sale  may  reorganize  them  under  the  provisions  of  that  act.^ 

1228.  Territory  in  Whicli  Electric  lAght  Companies  May  Operate. 
Electric  light  companies  may  not  be  chartered  to  sup- 
ply electricity  to  more  than  one  municipality,  and  to  persons,  part- 
nerships and  corporations  "residing  adjacent  thereto."  «  How  far 
their  power  to  operate  is  extended  by  the  permission  to  serve  per- 
sons and  corporations  residing  adjacent  to  the  municipality  within 
which  they  are  chartered  to  operate  has  never  been  judicially  de- 
termined. Presumably  they  may  supply  persons  and  corporations 
resident  on  the  immediate  outskirts  of  the  municipality  in  which 
they  operate,  and  may  not  operate  over  an  entire  adjoining  bor- 
ough, city  or  township,  because  the  residents  thereof  live  adjacent 

(3)  Sec.  3,  Act  May  8,  1889,  P-  L.,  136. 

(4)  Com.  V.  Northern  Elec.  Lt.  &  Pr.  Co.,  145  Pa.,  105  (1891) ;  Com.  v. 
Edison  Elec.  Lt.  &  Pr.  Co.,  170  Pa.,  231  (1895).    See  Sec.  807. 

(5)  Com.  V.  Keystone  Elec.  Lt.,  Ht.  &  Pr.  Co.,  193  Pa.,  245  (1899). 

(6)  Home  Elec.  Co.,  i.D.  R.,  97  (1892)  ;  11  Pa.  C.  C,  179.    Op.  Sec. 
Com. 
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to  such  municipality.    Where  the  Hne  is  to  be  drawn  between  these 
extremes  must  be  determined  by  the  courts. 

The  term  "district"  in  the  various  acts  relative  to  water,  gas 
and  electric  light  companies  is  not  an  enlarging  term,  but  refers 
to  a  portion  of  a  municipality.'' 

1229.     Electric  Light  Companies  Have  No  Exclusive  Privileges. 

Electric  light  companies  have  no  exclusive  privileges,*  and  the 
fact  that  a  city  has  granted  to  such  a  company  the  right  to  supply 
"light,  heat  and  power  by  electricity  to  persons,  partnerships  and 
associations  in  the  city  and  territory  adjacent  thereto,  and  to  erect 
a  plant  and  poles  and  necessary  fixtures  therefor,  and  run  wires 
on  the  same  on,  over  and  under  all  streets,  alleys  and  lanes  in  said 
city"  does  not  deprive  the  city  of  the  right  to  furnish  street  lamps 
in  any  part  of  the  city,  either  where  it  had  been  furnishing  them 
or  elsewhere.  Under  such  a  grant  the  company  has  no  exclusive 
privilege  to  furnish  street  lamps  anywhere.^ 

But  under  the  Acts  of  April  3,  1851,  Sec.  2,  P.  L.,  320;  May  8, 
1889,  P.  L.,  136,  and  May  20,  1891,  P.  L.,  90,  a  borough  may  enter 
into  a  valid  contract  with  an  electric  light  company  by  which  it 
gives  the  company  an  exclusive  franchiseto  supply  the  borough  and 
its  inhabitants  with  electric  light  for  ten  years,  the  borough  to  pur- 
chase the  company's  plant  at  the  end  of  such  term,  or  failing  to  do 
so  to  renew  the  franchise  for  another  ten  years,  and  equity  will 
prevent  interference  with  the  operation  of  such  contract  either  by 
the  borough  or  by  another  electric  light  company  claiming  a  fran- 
chise from  it.** 

Where  an  electric  light  company  which  has  supplied  its  cus- 
tomers under  a  contract  system  at  a  fixed  charge  per  month,  finds 
that  some  of  its  customers  are  using  an  amount  of  power  which 
exceeds  in  cost  the  price  which  they  are  paying  for  the  same,  and 


(7)  Bly  V.  White  Deer  Mountain  Water  Co.,  197  Pa.,  80  (1900) ;  Home 
Elec.  Com.,  Op.  Sec.  Com.,  i  D.  R.,  97  (1892)  ;  11  Pa.  C.  C,  179  (1892). 
But  see  Brown  v.  Radnor  Township  Elec.  Lt.  Co.,  208  Pa.,  453  (1904), 
in  which  it  was  held  that  the  word  "district"  in  Sec.  2,  Act  May  8,  1889, 
P.  L.,  136,  is  not  restricted  merely  to  a  division  of  a  city  or  borough,  and 
an  electric  light  company  may  be  incorporated  for  a  township. 

(8)  Home  Elec.  Co.,  Op.  Sec.  Com.,  11  Pa.  C.  C,  179  (1892). 

(8*)  Muncy  Elec.  Lt.  &  Pr.  Co.  v.  People's  Elec.  Lt.,  Ht.  &  Pr.  Co.,  218 
Pa.,  636  (1907). 

(9)  Titusville  Elec.  Lt.  &  Pr.  Co.  v.  Titusville,  196  Pa.,  3  (1900). 
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adopts  a  rule  providing  for  a  new  system  of  meter  service,  but 
without  canceling  all  of  its  original  contracts,  and  thereafter  one 
of  its  customers,  at  its  own  request,  is  transferred  from  the  con- 
tract class  to  the  meter  class,  such  customer  cannot  afterwards 
compel  the  company  to  transfer  him  back  to  the  contract  class, 
where  it  appears  that  all  persons  in  the  meter  class  are  treated 
fairly  and  equally,  i" 

As  between  electric  light  companies  exercising  similar  fran- 
chises upon  the  same  street,  priority  carries  superiority  of  right, 
Equity  will  adjust  conflicting  interests  as  far  as  possible,  but  if 
interference  and  limitation  of  one  or  the  other  is  unavoidable,  the 
last  comer  must  give  way,  and  the  fact  that  it  is  under  contract 
with  the  city  for  work  of  a  public  nature  does  not  alter  its  status. 
On  a  bill  by  one  electric  light  company  against  another,  equity 
will  enjoin  not  only  wanton  or  negligent  damage  by  the  defen- 
dant, but  all  interference  which  is  not  strictly  unavoidable,  and 
the  defendant  should  be  enjoined  to  keep  its  wires  clear  of  those 
in  bona  fide  use  by  the  plaintiff  and  necessary  for  its  business, 
without  regard  to  the  increased  cost  of  other  methods.^i 

1230.     municipal  Control — ^Licenses. 

Electric  light  companies  may  not  occupy  streets  in  townships  of 
the  first  class  without  permission  by  ordinance  first  obtained. 

Boroughs  may  impose  a  reasonable  license  on  the  poles  of  elec- 
tric light  companies. 12 

A  borough  may  accept  a  bid  other  than  the  lowest  for  the  elec- 
tric lighting  of  the  borough,  if  such  action  will  be  beneficial  to  it 
and  tend  to  break  up  a  monopoly  and  secure  future  competition, 
and  a  contract  for  such  lighting  is  not  invalid  because  the  con- 
tracting company  had  not  received  its  letters  patent  and  registered 
the  same  until  after  the  bid  and  acceptance  of  the  contract.i^* 

In  the  absence  of  a  special  ordinance  providing  for  the  lighting 

(10)  Mercur  v.  Media  Elec.  Lt.  &  Pr.  Co.,  19  Pa.  Super.  Ct.,  519  (1902). 

(11)  Edison  Elec.  Lt.  &  Pr.  Co.  v.  Merchants'  &  Mfrs.  Elec.  Lt,  Ht.  & 
Pr.  Co.,  200  Pa.,  209  (1901). 

(11*)   For  pole  and  wire  license  fees,  see  Sees.  763-770. 

(12)  North  Braddock  Borough  v.  Central  Prtg.  &  Telegraph  Co  11  Pa. 
Super.  Ct.,  24  (1899)  ;  Kittanning  Elec.  Lt.,  Heat  &  Pr.  Co.  v  Kittanning 
Boro.,  II  Pa.  Super.  Ct.,  ^i  (1899)  ;  Ridley  Park  Boro.  v.  Citizens'  Elec. 
Lt.  &  Pr.  Co.,  9  Pa.  Super.  Ct.,  615  (1899). 

(12*)  Shenandoah  Heat  &  Pr.  Co.  v.  Shenandoah  Borough,  34  Pa  C 
C,  114  (1907). 
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of  a  borough  and  authorizing  the  making  of  contracts  from  year 
to  year,  a  resolution  of  the  borough  council  accepting  the  bid  of 
an  electric  light  company  to  light  the  streets,  must  be  submitted 
to  the  chief  burgess  for  his  approval.^^ 

A  municipality  may  not  bargain  away  the  right  to  exercise  its 
poUce  powers.  A  borough  may,  therefore,  impose  a  license  tax 
upon  the  poles  of  an  electric  light  company  supplying  light  to  the 
borough  under  a  contract  not  providing  for  such  license.^^*  And 
it  may  require  the  poles  of  such  a  company  to  be  moved,  where 
streets  are  widened,  and  re-erected  on  the  inner  side  of  the 
curbs.-'^** 

i 

1231.  Erection  of  Electric  Light  Poles  and  Wires  on  Highways. 

An  electric  light  company,  under  the  express  terms  of  the  Act 
of  May  8,  1889,  P.  L.,  136,  has  a  limited  power  of  eminent  do- 
main, and  under  such  power  may  enter  upon  the  bed  of  a  turn- 
pike road,  and  erect  poles  and  string  wires,  notwithstanding  the 
objections  of  abutting  property  owners  owning  the  fee  in  the  bed 
of  the  road,  on  filing  bond  to  secure  such  owners  from  loss.^**** 

Where  the  poles  and  wires  of  an  electric  light  company  were 
erected  upon  a  public  highway,  held,  that  this  constituted  an  im- 
position of  an  additional  servitude  on  the  property  in  the  high- 
way of  abutting  property  owners  so  as  to  entitle  them  to  compen- 
sation.i^ 

1232.  Boroughs  May  Manufacture  Electricity  for  the  Supply  and 

XTse  of  Their  Inhabitants — ^May  Purchase  Works  Already 

Erected. 
From  and  after  the  passage  of  this  act,  all  boroughs  now  in- 
corporated or  that  may  hereafter  be  incorporated,  shall  have  the 
right  to  manufacture  electricity  for  commercial  purposes  for  the 


(13)  Jones  V.  Schuylkill  Lt.,  Ht.  &  Pr.  Co.,  202  Pa.,  164  (1902),  revers- 
ing Girardville  v.  Schuylkill  Lt.,  Ht.  &  Pr.  Co.,  25  Pa.  C.  C,  600  (1901). 

(13*)   Edison  Elec.  Illg.  Co.  v.  Tamaqua,  13  D.  R.,  86  (1903). 

(13**)  Monongahela  City  v.  Monongahela  Elec.  Lt.  Co.,  12  Pa.  C.  C, 
529   (1892)  ;   3  D-  R-.  63. 

(13***)  Brown  v.  Radnor  Township  Elec.  Lt.  Co.,  208  Pa.,  453  (1904)  ; 
Radnor  Township  Elec.  Lt.  Co.'s  Pet,  208  Pa.,  460  (1901)  ;  Bucks  County 
Lt.,  Ht.  &  Pr.  Co.  V.  Phila.  &  Trenton  R.  R.  et  al.,  27  Pa.  C.  C,  i  (1902)  ; 
Zanziger  v.  Wayne  Elec.  Lt.  Co.,  6  D.  R.,  577  (1898). 

(14)  Haverford  Elec.  Lt.  Co.  v.  Hart  et  all,  i  D.  R.,  571  (1892). 
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supply  and  use  of  the  inhabitants  of  said  boroughs,  and  may  in- 
troduce the  arc  or  incandescent  electric  light  or  any  other  form 
or  style  of  electricity  that  may  be  deemed  most  expedient  and  de- 
sirable, and  said  boroughs  may  enact  such  ordinances  as  may  be 
proper  and  necessary  to  introduce  and  supply  the  inhabitants  of 
said  boroughs  who  may  desire  to  use  the  said  electricity  in  their 
dwelling  houses,  store  rooms  and  other  places  in  said  boroughs, 
and  regulate  by  ordinances  the  price  to  be  charged  for  the  same: 
Provided,  That  in  all  boroughs  so  desiring  to  furnish  electric 
lights,  where  electric  light  companies  organized  under  laws  of  this 
Commonwealth  are  already  furnishing  electric  lights  to  such  bor- 
ough or  public,  such  borough  shall  endeavor,  and  is  hereby 
authorized  and  empowered,  to  purchase  the  works  of  such  cor- 
poration at  such  price  as  may  be  agreed  upon  by  councils  of  said 
boroughs  and  a  majority  in  value  of  the  stockholders  of  such  cor- 
poration.^** 

1233.  XEethod  of  Assessing  Value  of  Existing  Plants  Wben  a 
Value  Cannot  Be  Agreed  Upon, 

In  case  of  failure  so  to  agree,  such  borough  may  present  a  peti- 
tion to  the  Court  of  Common  Pleas  of  the  county  in  which  such 
borough  is  located,  asking  for  the  appointment  of  viewers  to  assess 
the  value  of  the  plant  and  works  so  taken;  whereupon  the  court 
shall  appoint  seven  discreet  and  disinterested  freeholders  of  said 
county,  neither  of  whom  shall  be  stockholders  in  said  corporation 
or  taxpayers  in  said  borough,  and  shall  appoint  a  time  for  their 
meeting,  of  which  meeting  ten  days'  notice  shall  be  given  to  all 
parties  in  interest.  And  the  said  viewers  having  first  been  duly 
sworn  or  affirmed,  faithfully,  justly  and  impartially  to  appraise 
said  property,  and  having  viewed  the  premises  and  taken  such  tes- 
timony as  may  be  offered  by  either  party  touching  the  value  of 
said  property,  and  franchises,  they  shall  estimate  and  determine 
what  amount  of  damage  has  been  or  may  be  sustained  by  such 
corporation,  and  to  whom  payable,  and  make  report  thereof  to  the 
said  court,  which  report  having  been  confirmed  by  the  said  court 
judgment  shall  be  entered  thereon. 

Each  of  said  viewers  shall  be  entitled  to  receive  two  dollars  for 
each  day  necessarily  employed  in  the  performance  of  the  duties 
herein  prescribed. 

(14*)  Sec.  I,  Act  of  May  20,  1891,  P.  L.,  91. 
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Either  party  may  at  any  time,  within  thirty  days  after  the  con- 
firmation of  such  report,  appeal  therefrom  to  the  said  court. 

After  such  appeal  either  party  may  put  the  cause  at  issue  in  the 
form  directed  by  said  court,  and  the  same  shall  then  be  tried  by 
said  court  and  a  jury,  and  after  final  judgment  either  party  may 
have  an  appeal  to  the  Supreme  Court  in  the  manner  prescribed  in 
other  cases. 

The  court  shall  have  power  to  order  what  notices  shall  be  given 
in  connection  with  any  part  of  the  proceedings,  and  may  make  all 
such  orders  connected  with  the  same  as  may  be  deemed  requisite. 

If  any  exceptions  be  filed  with  any  appeal  to  the  proceedings, 
they  shall  be  speedily  disposeci  of,  and  if  allowed,  a  new  view  shall 
be  ordered,  and  if  disallowed  the  appeal  shall  proceed  as  before 
provided.  1^ 

1234.  Increase  of  Indebtedness  in  Order  to  Provide  for  the  Manu- 

facture of  Electricity  by  Boroughs. 
Before  any  debt  shall  be  contracted  or  incurred  by  any  bor- 
ough for  the  manufacture  of  electricity  for  the  purposes  men- 
tioned and  specified  in  section  one  of  this  act,  the  question  of 
the  right  to  increase  the-  debt  of  said  boroughs  for  said  purposes 
shall  first  be  submitted  to  the  qualified  voters  of  said  boroughs,  in 
the  manner  now  provided  by  law  for  the  increase  of  the  indebted- 
ness of  municipal  corporations  in  this  Commonwealth,  i® 

1235.  Increases  of  Indebtedness  Heretofore  Made  for  Said  Purpose 

Validated. 

The  provisions  of  this  act  shall  apply  to  all  boroughs  now 
incorporated  which  have  already  provided  a  plant  for  the  manu- 
facture of  electricity  for  lighting  said  boroughs  at  public  ex- 
pense, or  for  commercial  purposes  for  the  use  of  the  inhabitants  of 
said  boroughs,  and  all  indebtedness  heretofore  contracted  or  in- 
curred by  said  boroughs,  in  pursuance  of  a  vote  of  the  electors  of 
said  boroughs  in  the  rhanner  now  provided  by  law  for  the  increase 
of  the  indebtedness  of  municipal  corporations  in  this  Common- 
wealth, is  hereby  made  valid  and  confirmed.^'' 


(15)  Sec.  2,  Act  May  20,  1891,  P.  L.,  90.    See  Sec.  904. 

(16)  Sec.  2,  Act  of  May  20,  1891,  P.  L.,  90. 

(17)  Sec.  3,  Act  of  May  20,  1891,  P.  L.,  90. 
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1236.  Recovery   of   Damages   for   Injuries   to    Trees   Inflicted   by 

Electric  lAght  Companies  on  Highways." 

1237.  Companies  May  Contract  With.  Each  Other  for  TTse  of  Wires, 

Poles  and  Conduits. 

It  shall  and  may  be  lawful  for  corporations,  for  what  purpose 
soever  formed,  and  lawfully  using  electrical  current,  within  this 
Commonwealth,  to  enter  into  contracts  with  each  other  for  use 
of  the  same  poles,  wires  and  conduits,  or  for  the  purchase  and  sale 
of  electrical  current,  or  for  the  lease  and  operation  of  each  other's 
systems,  upon  such  terms  and  conditions  as  they  may  agree  upon : 
Provided,  That  nothing  in  this  act  contained  shall  be  construed 
to  give  to  any  company  any  rights  to  erect  or  maintain  poles, 
wires  or  conduits  upon  any  street  or  road  not  already  so  occcu- 
pied,  unless  the  consent  of  the  local  authorities  shall  have  been 
first  obtained.i^ 

This  act  applies  only  to  corporations  already  occupying  a  high- 
way or  having  a  clearly  defined  legal  right  to  do  so,  and  does  not 
apply  to  a  case  where  a  traction  company  occupying  a  highway 
contracts  with  an  electric  transmission  company,  having  no  legal 
right  upon  the  highway,  to  permit  it  to  erect  higher  poles  in  place 
of  those  used  by  the  traction  company  and  use  all  above  a  certain 
distance  on  such  poles  for  its  wires.*" 


(18)  See  Chapter  on  Telegraph  and  Telephone  Companies. 

(19)  Act  March  19,  1903,  P.  L.,  34. 

(20)  Young  V.  York  Haven  Transmission  Co.,  15  D.  R.,  843  (1906)  ;  32 
Pa.  C.  C,  81 ;  9  Dauphin  Co.  Rep.,  59. 


CHAPTER  LI. 

ELECTRIC    TRANSMISSION    COMPANIES. 

1238.     Electric   Transmission.  Companies. 

In  addition  to  electric  light,  heat  and  power  companies  the  op- 
erations of  which  are  confined  to  a  single  municipality  (See  Sec. 
1228),  corporations  for  the  transmission  of  electricity  for  the  fur- 
nishing of  power,  to  operate  indefinitely  throughout  the  State, 
have  been  formed  of  late  years.  In  a  notable  case  such  a  corpora- 
tion was  chartered  under  the  provisions  of  Sec.  i  of  the  Act  of 
May  I,  1876,  P.  L.,  90,  "for  the  transaction  of  any  business  in 
which  electricity  over  or  through  wires  may  be  applied  to  any 
useful  purpose." 

It  is  evident,  however,  that  no  corporation  for  the  purpose  of 
the  transmission  of  power  may  be  incorporated  under  the  pro- 
visions of  said  act.  In  the  first  place,  the  title  to  the  act,  which  is 
as  follows:  "An  act  supplementary  to  an  act,  entitled  'An  act  to 
provide  for  the  incorporation  and  regulation  of  certain  corpora- 
tions,' approved  April  twenty-ninth,  one  thousand  eight  hundred 
and  seventy-four,  relative  to  the  incorporation  and  powers  of 
telegraph  companies  for  the  use  of  individuals,  firms  and  corpora- 
tions, and  for  fire  alarms,  police  and  messenger  business,"  would 
not  support  such  a  purpose. 

In  the  second  place,  the  "business"  referred  to  in  the  last  clause 
of  the  said  section  should  properly  be  construed  to  mean  business 
of  the  general  nature  of  that  specifically  described  in  the  preceding 
portion  of  the  section.  It  certainly  was  not  intended  by  the  Legis- 
lature to  provide  for  the  incorporation  of  companies  for  the  trans- 
mission of  electric  power,  in  an  act  relating  to  telegraph  com- 
panies.21 

The  validity  of  a  charter  of  a  transmission  company  incorpor- 
ated under  the  Act  of  1876  was  questioned  in  the  case  of  Young  v. 
York  Haven  Electric  Transmission  Company  and  Central  Penn- 
sylvania Traction  Company,  32  Pa.  C.  C,  81    (1906),  but  the 

(21)  See  Whitworth's  Creation  of  Corporations  for  Profit,  P.  45. 
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court  held  that,  in  the  case  before  it,  its  inquiry  was  limited  to  the 
face  of  the  charter. 

A  corporation  for  the  transmission  of  electricity  generated  by 
water-power  may,  however,  be  formed  by  taking  out  a  charter  for 
the  purpose  of  supplying  water-power  to  the  public.  Such  a  com- 
pany may,  under  the  provisions  of  the  Act  of  July  2,  1895,  P.  L., 
425,22  develop  electric  power  for  commercial  purposes  by  means 
of  water  power,  and  may,  apparently,  extend  its  wires  as  widely  as 
it  may  see  fit,  with  the  consent  of  the  councils  of  the  cities  and 
boroughs  and  of  the  supervisors  of  the  townships  in  which  the 
same  shall  be  located. 

An  indirect  way  of  forming  an  electric  transmission  company, 
to  operate  in  more  than  one  municipality,  however  the  power  may 
be  generated,  is  by  taking  out  charters  for  light,  heat  and  power 
companies  to  operate  in  the  desired  number  of  municipalities  or 
townships,  respectively,  and  then  merging  the  same. 

An  application  for  the  incorporation  of  an  electric  transmission 
company  under  that  provision  of  Par.  18  of  Sec.  2  of  the  Act  of 
April  29,  1874  (See  Sec.  70),  which  provides  for  the  incorpora- 
tion of  "companies  for  the  transaction  of  any  lawful  business," 
was  recently  refused  by  the  Governor.  This  provision,  of  itself, 
without  more,  confers  merely  the  power  to  be  a  corporation  on 
the  companies  formed  under  it,  which  companies  would,  therefore, 
have  no  right  to  exercise  the  powers  necessary  for  the  purposes  of 
an  electric  transmission  company.  The  proviso  to  CI.  4,  Sec. 
34,  of  the  Act  of  April  29,  1874,  however,  confers  upon 
corporations  organized  for  any  of  the  purposes  set  forth 
in  the  eighteenth  paragraph  of  Sec.  2  of  said  act,  all  the 
rights,  privileges  and  powers  conferred  by  said  paragraph,  in- 
cluding the  right  to  store,  transport  and  furnish  water.  If,  then, 
a  corporation  formed  under  the  provision  for  the  incorporation 
of  companies  for  the  transaction  of  any  lawful  business,  has,  by 
virtue  of  said  clause  of  section  thirty-four  of  the  Act  of  1874,  the 
power  to  store,  transport  and  furnish  water,  it  would  also  have 
under  the  provisions  of  the  Act  of  July  2,  1895,  the  right  to  de- 
velop and  transmit  electric  power  generated  by  water  power. 

It  is  uncertain,  however,  whether  Q.  4  of  Sec.  34  of  the  Act  of 
April  29,  1874,  relates  to  corporations  formed  after  the  passage 
of  said  act;  and  it  is  evident  that  provision  should  be  made  by  law 
for  the  incorporation  of  corporations  to  furnish  electric  power, 
however  generated,  in  more  than  one  municipality. 

(22)  See  Sec.  1780. 
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1239.  Incorporation  Authorized —  Mortgage  Constituted  a  Cor- 
Powers.  poration. 

1240.  Articles  of  Association —  1243.  Taking  of  Public  Lands 
Application  for  and  Granting  of  Under  Right  of  Eminent  Do- 
Charter,  main. 

1241.  Power  to  Borrow  Money —  1244,  Acceptance  of  Act  by  Com- 
Bonds — Mortgages.  panies   not   for   Profit   Hereto- 

1242.  Purchasers  at  Sale  Under  fore  Incorporated. 

1239.     Incorporation  Authorized — ^Powers. 

Corporations  may  be  formed,  in  the  manner  herein  mentioned, 
by  the  voluntary  association  of  five  or  more  persons,  or  as  other- 
wise hereinafter  provided,  for  the  purpose  of  educating  the  public 
by  exhibiting  artistic,  mechanical,  agricultural  and  horticultural 
products  and  providing  public  instruction  in  the  arts  and  sciences : 
Provided,  however,  That  no  such  company  shall  be  organized  for 
profit,  but  all  contributions  thereto  by  members  or  others,  and  all 
proceeds  realized  from  the  business  of  such  company,  shall  be 
applied  to  the  purpose  declared  in  its  charter.  When  so  formed, 
such  company,  by  virtue  of  its  existence,  shall  have  the  follow- 
ing powers: 

First.  To  have  perpetual  succession  by  its  corporate  name,  sub- 
ject to  the  power  of  the  General  Assembly  and  the  Constitution 
of  the  Commonwealth. 

Second.  To  maintain  and  defend  judicial  proceedings. 

Third.  To  make  and  use  a  common  seal  and  -alter  the  same  at 
pleasure,  and  to  accept  and  use  such  contributions  and  loans,  from 
its  members,  or  others,  of  money  or  property,  real  or  personal,  as 
may  be  advantageous  to  the  purpose  of  its  organization. 

Fourth.  To  hold,  purchase,  maintain,  lease,  mortgage,  sell  and 
transfer  real  and  personal  property  as  the  purposes  of  the  cor- 
poration may  require,  and  the  right  also  to  enter  upon,  take  and 
occupy  such  public  lands,  easements  and  other  property,  as  may  be 
required,  from  time  to  time,  for  the  purposes  of  its  corporation. 

lOOI 
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Fifth.  To  appoint  and  remove  and  suitably  compensate  such  offi- 
cers and  agents  as  the  business  of  the  company  requires. 

Sixth.  To  make  by-laws,  not  inconsistent  with  law,  regulating 
its  membership  and  the  election  of  its  officers  and  directors,  and 
the  management  of  its  property  and  business  affairs. 

Sevranth.  To  enter  into  any  obligation  necessary  for  the  trans- 
action of  its  business.  1 

Academies  and  similar  educational  corporations  may  not  be  in- 
corporated under  the  provisions  of  the  Act  of  June  14,  1887.^* 

1240.  Articles  of  Association. — ^Application  for  and  Granting  of 
Charter. 

The  charter  of  such  intended  corporation  shall  be  subscribed 
by  five  or  more  persons,  all  of  whom  shall  be  citizens  of  this 
Commonwealth,  who  shall  certify  in  writing  to  the  Governor: 

First.  The  name  of  the  corporation. 

Second.  The  place  where  its  business  is  proposed  to  be  con- 
ducted, at  which  place  shall  be  located  its  general  office. 

Third.  The  names  and  residences  of  the  subscribers. 

Fourth.  The  number  of  its  directors  and  the  names  and  resi- 
dences of  those  chosen  for  the  first  year. 

Notice  of  the  intention  to  apply  for  such  charter  shall  be  insert- 
ed in  two  newspapers  of  general  circulation,  printed  in  the  county 
within  which  the  general  office  is  proposed  to  be  located,  once 
a  week  for  three  weeks,  setting  forth  briefly  the  character  and  ob- 
ject of  the  proposed  corporation,  the  intention  to  apply  for  such 
charter  and  the  location  of  its  general  office  and  principal  place 
of  business.  Such  certificate  shall  give  the  name  and  address  of 
the  treasurer  of  the  company,  which  may  be  an  incorporated 
State  or  National  bank,  authorized  to  do  business  within  the 
county  where  the  principal  office  of  the  proposed  corporation  is 
located;  said  certificate  shall  be  acknowledged  by  at  least  three 
of  the- subscribers  thereto  before  the  recorder  of  deeds  of  the 
county  in  which  the  principal  office  is  located,  and  the  subscribers 
shall  also  make  and  subscribe  an  oath  or  affirmation  before  him,  to 
be  endorsed  in  such  certificate,  that  the  statements  therein  con- 
tained are  true;  the  certificate  so  endorsed,  accompanied  with 
proof  of  publication  of  notice  as  hereinbefore  provided  shall  then 

(i)  Sec.  I,  Act  June  14,  1887,  P-  L.,  383. 

(i*)  Warren  Academy  of  Sciences,  29  Pa.  C.  C,  30  (1903). 
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be  produced  to  the  Governor  of  the  Commonwealth,  who  shall  ex- 
amine the  same  and,  if  he  find  it  to  be  in  the  proper  form  and 
within  the  purposes  herein  named,  shall  endorse  his  approval 
thereon,  and  direct  letters  patent  to  issue  in  the  usual  form,  in- 
corporating the  subscribers  and  their  associates  and  successors 
into  a  body  politic  and  corporate,  in  deed  and  in  law,  by  the 
name  chosen,  and  the  original  certificate,  with  all  its  endorsements, 
shall  be,  recorded  in  the  office  of  the  Secretary  of  the  Common- 
wealth, in  a  book  to  be  kept  by  him  for  such  purpose,  and  he  shall 
forthwith  furnish  to  the  Auditor  General  an  abstract  therefrom, 
showing  the  name  and  location  of  the  company  and  the  name 
and  address  of  its  treasurer.  The  original  certificate,  with  all  of 
its  endorsements,  shall  then  be  recorded  in  the  office  for  record- 
ing deeds,  in  the  county  in  which  is  located  its  general  office,  and 
from  thenceforth  the  subscribers  thereto,  their  associates  and  suc- 
cessors, shall  be  a  corporation  for  the  purposes  and  upon  the  terms 
named  in  said  certificate:  Provided,  That  no  franchise  granted 
under  this  act  shall  be  exercised  for  the  exclusive  use  or  benefit  of 
any  part  or  class  of  the  public.^ 

1241.     Power  to  Borrow  Money — ^Bonds — Mortgages. 

It  shall  be  lawful  for  any  corporation  named  in  this  act  to  bor- 
row money  and  secure  any  indebtedness  created  by  it,  by  issuing 
bonds,  not  to  exceed  the  sum  of  five  hundred  thousand  dollars, 
with  or  without  interest  coupons  attached  thereto,  and  to  secure 
the  same  by  a  mortgage  or  mortgages,  for  the  use  of  its  bond- 
holders, upon  its  property,  real  and  personal,  and  its  franchises; 
but  no  such  bond  or  indebtedness  shall  bear  a  rate  of  interest  ex- 
ceeding six  per  centum  per  annum.* 

It  shall  be  lawful  for  any  body  corporate  which  has  been  or  may 
hereafter  be  incorporated  by  or  under  the  laws  of  this  Common- 
wealth, with  powers  and  franchises  to  hold  and  maintain  an  ex- 
hibition of  natural  and  artificial  objects  and  products,  anywhere 
within  this  Commonwealth,  or  elsewhere,  to  mortgage  any  or  all 
of  its  real  and  personal  property,  of  any  and  every  description, 
and  also  all  its  franchises  and  privileges,  for  the  purpose  of  se- 
curing the  payment  of  any  indebtedness  or  evidences  of  indebted- 

(2)  Sec.  2,  Act  June  14,  1887,  P.  L.,  383. 

(3)  Act  June  25,  1901,  P.  L.,  S99.  amending  Sec.  3,  Act  June  14,  1887, 
P.  L.,  383. 


I004  PRIVATE   CORPORATIONS   IN    PENNSYLVANIA. 

ness  which  such  body  corporate  may  create  according  to  law, 
with  the  same  effect  as  to  the  interest  of  such  corporation  in  such 
property  of  any  kind,  and  in  its  franchises,  as  in  the  case  of  the 
mortgaging  of  a  freehold  interest  and  title,  as  to  lien,  notice,  evi- 
dence and  priority  of  payment:  Provided,  That  such  mortgage 
shall  be  acknowledged  and  recorded  in  the  same  manner  as  mort- 
gages of  real  estate.^ 

Any  mortgages  which  may  be  created  by  virtue  of  the  preceding 
section  shall  be  sued  out  in  the  same  manner  as  the  law  shall  pro- 
vide for  mortgages  of  real  estate.^ 

1242.  Purchasers  at  Sale  TJnder  ItEortgage  Constituted  a  Corpora- 

tion. 

The  person  or  persons  for  whom  or  on  whose  account  the 
property  and  franchises  of  any  such  corporation  may  be  pur- 
chased at  any  sale  which  may  be  had  under  and  in  pursuance  of 
any  mortgage  which  may  be  created  under  the  provisions  of  the 
first  section  of  this  act,  shall  be  and  they  are  hereby  constituted  a 
body  politic  with  all  the  rights,  immunities  and  privileges,  and  sub- 
ject to  all  the  restrictions  and  liabilities  of  the  corporation  whose 
property  and  franchises  may  be  thus  sold.^ 

1243.  Public  Lands  TTnder  Sight  of  Eminent  Domain. 

The  taking  of  such  public  lands  for  the  erection  and  mainte- 
nance thereon  of  buildings,  or  other  structures,  for  the  public  ex- 
position of  manufactured  articles,  agricultural  products,  minerals, 
and  all  articles  pertaining  to  the  arts  and  sciences,  and  providing 
public  instruction  in  the  arts  and  sciences,  by  the  exercise  of  the 
right  of  eminent  domain,  is  hereby  declared  to  be  taking  of  said 
land  for  public  use.  Any  corporation  chartered  under  this  act  for 
the  purpose  herein  mentioned,  or  any  corporation  heretofore 
chartered  for  like  purpose,  and  accepting  the  provisions  of  this  act, 
as  hereinafter  prescribed,  shall  have  the  right  of  eminent  domain 
for  the  purpose  of  appropriating  to  its  use  such  public  lands, 
easements,  and  other  property,  as  may  be  necessary  for  the  pur- 
pose of  its  incorporation ;  such  right,  however,  shall  not  be  exer- 
cised as  to  any  burying  ground,  passenger  railroad  station  house, 

(i)  Sec.  I,  Act  April  17,  1878,  P.  L.,  22. 

(2)  Sec.  2,  Act  April  17,  1878,  P.  L.,  22. 

(3)  Sec.  3,  Act  April  17,  1878,  P.  L.,  22. 
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nor  as  to  any  street,  alley,  highway,  wharf-landing,  or  other  prop- 
erty of  any  incorporated  city,  town  or  borough  without  the  con- 
sent of  its  councils  first  had  to  such  appropriation,  by  ordinance 
duly  passed  and  approved,  nor  shall  such  right  in  any  event  be 
exercised  as  to  any  tide  water  wharf,  nor  as  to  that  part  of  any 
other  public  wharf,  or  river  landing,  which  has  been  theretofore 
graded  and  paved  by  the  municipality,  and  if  not  so  graded  and 
paved,  such  wharf  or  river  landing  may  be  appropriated  as  herein 
provided,  any  limitation  of  use  thereof  by  the  municipality  by  do- 
nation, dedication,  appropriation,  statute  or  otherwise,  to  the  con- 
trary notwithstanding.* 

1244.     Acceptance  of  Act  by  Companies  Not  for  Projat  Heretofore 
Incorporated. 

Any  company  heretofore  incorporated  not  for  profit,  and  for 
any  of  the  purposes  named  in  this  act,  upon  accepting  the  pro- 
visions of  this  act,  in  writing  under  the  seal  of  the  corporation, 
filed  in  the  office  of  the  Secretary  of  the  Commonwealth,  together 
with  a  surrender  of  its  letters  patent  or  charter,  which  shall  be 
filed  with  such  certificate,  shall  thereupon  become  and  be  a  body 
corporate  hereunder  and  shall  be  entitled  to  and  possessed  of  all 
the  privileges,  franchises  and  powers  conferred  by  this  act  upon 
corporations  to  be  created  under  this  act,  and  all  the  properties, 
rights  and  privileges  belonging  to  such  corporation  theretofore 
acquired  by  gift,  grant,  conveyance,  municipal  ordinance,  assign- 
ment or  otherwise,  upon  such  surrender,  shall  be  and  is  hereby 
ratified,  approved,  confirmed,  and  assured  to  such  corporation, 
with  like  effect  and  to  all  intents  and  purposes  as  if  the  same 
had  been  originally  acquired  by  and  under  authority  of  this  act; 
and  such  corporation  shall  thereafter  be  governed  solely  by  the 
provisions  of  this  act ;  and  the  Governor  shall  forthwith  cause  new 
letters  patent,  under  this  act,  to  issue  to  such  corporation  under  the 
same  name  as  the  company  had  in  the  charter  under  which  it  was 
originally  incorporated.^ 

(4)  Sec.  4,  Act  June  14,  1887,  P.  L.,  383. 

(5)  Sec.  5,  Act  June  14,  1887,  P.  L.,  383. 
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ies. 

1245.  Incorporation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  .  .  .  for  ....  XIII.  The  establishment  and  main- 
tenance of  an  hotel  and  drove  yard  or  boarding-house,  theatre, 
opera  and  market  house,  livery  or  boarding  stable,  or  either.^ 

1246.  Powers  of  Such.  Companies. 

Companies  incorporated  under  the  provisions  of  this  act,  or  sim- 
ilar companies  already  incorporated  and  accepting  the  same,  for 
holding,  leasing  and  selling  real  estate,  or  for  the  establishmenf 
or  maintenance  of  a  hotel  or  boarding-house,  or  opera  and  market 
house,  hotel  and  drove  yard,  or  both,  any  or  either,  shall  have  the 
right  and  power  to  take,  receive,  hold  and  enjoy,  either  by  con- 
veyance, fee  simple  or  for  any  less  estate,  or  upon  ground-rent, 
or  for  both,  all  the  buildings,  lots  of  land,  premises,  appurten- 
ances necessary  to  the  successsful  maintenance  and  carrying  on  of 
such  business ;  shall  have  the  power  to  execute  the  necessary  and 
proper  covenant  for  securing  the  payment  of  ground-rent  on  any 
of  such  lands  and  premises ;  shall  have  power  to  sell  and  convey, 
let  or  lease  all  or  any  parts  of  said  lots,  or  the  tenements  and 
buildings  thereon  erected,  either  for  cash  or  on  ground  rent,  or 
partly  for  cash  and  partly  on  ground-rent,  and  shall  have  power 
to  hold  or  erect  such  buildings,  fixtures  and  appurtenances,  and 
procure  such  furniture  and  equipments  as  may  be  necessary  for 
the  success  of  its  business ;  and  the  said  corporation  may  borrow 
money,  in  the  manner  provided  in  Sec.   13  of  this  act,  to  an 


(i)  Act  May  29,  igoi,  P.  L.,  295,  amending  Sec.  2,  Act  April  29,  1874. 
1006 


HOTEL,   DROVE  YARD,   ETC.^    COMPANIES.  IOO7 

amount  equal  to  the  capital  stock  of  the  company  paid  up,  and 
secure  the  same  by  mortgage  upon  the  said  lots,  buildings  and 
fixtures  and  appurtenances.^ 

(2)  Sec.  10,  Act  April  17,  1876,  P.  L.,  36,  amending  Sec.  36,  Act  of 
April  29,  1874,  P.  L.,  g6.  The  Act  of  May  29,  1901,  P.  L.,  295,  which  added 
theatre  companies  to  Clause  XIII.,  part  2,  of  Sec.  2,  Act  April  29,  1874, 
did  not  amend  Sec.  35  of  said  act  so  as  to  make  it  apply  to  theatre  com- 
panies. The  powers  of  theatre  corporations,  are,  therefore,  the  general 
powers  conferred  by  the  Act  of  1874,  only. 
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1247.  Incorporation   Authorized. 

INCLINE   PLANE   COMPANIES. 

1248.  Powers. 

1249.  Other    Corporations     May 
Subscribe  for  Their  Stock. 

1250.  May  Contract  for  Purchase 
of  Land — ^Eminent  Domain. 

1251.  Power  to  Erect  Gates  and 
Demand  Toll. 

1252.  Penalty      for     Demanding 
Illegal  Fares. 

1253.  Accotmts — Dividends. 

1254.  Penalty  for  Injuring  Com- 
pany's Works. 

1255.  Causeways   to  be   Deemed 
Public  Highways. 

1256.  Beginning  and   Completion 
of  Work. 

1257.  Leases    of    Incline     Plane 
Companies. 


1258.  No  exclusive  Privilege. 

TUNNEL     AND     UNDERGROUND     PAS- 
SAGEWAY COMPANIES. 

1259.  Powers. 

1260.  Other  Companies  May 
Take  Shares  of  Stock  in. 

1261.  Purchase  of  Land — Emin- 
ent Domain. 

1262.  Power  to  Erect  Gates  and 
Demand  Tolls,  and  to  Contract 
for  Use  of  the  Tunnel. 

1263.  Penalty  for  Demanding  or 
Collecting  Excessive  Tolls. 

1264.  Penalty  for  Injuring  or 
Destroying  Property  of  Com- 
pany. 

1265.  Tunnels  to  be  Public 
Highways. 

1266.  Beginning  and  Finishing  of 
Work  on  Tunnel. 


1247.     Incorporation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  .  .  .  for  ....  XXIV.  The  formation  and  opera- 
tion of  incline  planes  for  the  transportation  of  passengers  and 
freight,  or  for  the  construction  and  maintenance  of  tunnels  or 
underground  passageways.^ 

INCLINE  PLANE  COMPANIES. 

The  companies  incorporated  under  the  provisions  of  the  act  to 
which  this  is  a  supplement,  for  the  erection  and  maintenance  of 
incline  plane  railways  operated  by  stationary  engines,  and  the 

(i)  Sec.  I,  Act  April  29,  1874,  and  Par.  24,  of  Class  2,  Sec.  2,  Act  of 
April  29,  1874,  as  amended  by  Act  of  June  25,  1895,  P.  L.,  311. 
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carriage  of  passengers  and  freight  thereon  shall,  from  the  date 
of  the  letters  patent  creating  the  same,  be  governed,  managed  and 
controlled  as  follows,  and  shall  be  entitled  to  the  statute  to  which 
this  is  a  supplement : — 2 

1248.  Powers. 

The  directors  of  such  corporation  shall  have  full  power  and 
authority  to  appoint,  agree  and  contract  with  such  engineers,  con- 
tractors, laborers  and  other  persons,  as  they  may  think  necessary, 
to  make  and  construct  or  operate  such  incline  plane  and  other 
buildings,  and  collect  the  fares  hereinafter  authorized,  and  fix 
their  compensation,  to  purchase  real  estate  in  quantities  not  ex- 
ceeding ten  acres  at  any  one  time,  and  to  sell  and  improve  the 
same  in  such  manner  as  they  may  determine,  and  to  do  and  trans- 
act all  other  acts,  matters  and  things  as  by  the  by-laws  of  such 
corporation  may  be  intrusted  to  them.* 

1249.  Other  Corporations  May  Subscribe  for  Tbeir  Stock. 

It  shall  and  may  be  lawful  for  any  incorporated  company  of 
this  Commonwealth  or  elsewhere,  to  subscribe  and  take  shares  of 
stock  in  any  corporation  incorporated  for  the  purposes  named  in 
this  act,  or  to  purchase  the  bonds  or  stock,  or  guarantee  the  pay- 
ment of  said  bonds  and  the  interest  thereon.* 

1250.  iUCay  Contract  for  Purchase  of  Land — Eminent  Domain. 
Before  the  directors  of  any  such  corporation  shall  proceed  to 

erect  any  such  inclined  plane  or  other  buildings,  it  shall  be  law- 
ful for  them  to  contract  with  the  owner  or  owners  of  any  land, 
for  the  purchase  of  so  much  thereof  as  may  be  necessary  for  the 
purpose  of  such  inclined  plane  company ;  but  in  case  they  cannot 
agree,  then  proceedings  shall  be  had  for  the  condemnation  of  said 
lands  as  provided  in  section  forty-one  of  the  act  to  which  this  is 
a  supplement.^ 

1251.  Power  to  Erect  Gates  and  Demand  Tolls. 

When  such  corporation  shall  have  erected  any  inclined  plane 


(2)  Sec.  I,  Act  of  May  i,  1876,  P.  L.,  84. 

(3)  Clause  I,  Sec.  i,  Act  of  May  i,  1876,  P.  L.,  84. 

(4)  Clause  2,  Sec.  i.  Act  of  May  i,  1876,  P.  L.,  84. 

(5)  Clause  3,  Sec.  i,  Act  May  i,  1876,  P.  L.,  84. 
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under  the  authority  of  this  act,  the  property  thereof  shall  be  vested 
in  the  said  corporation,  and  it  shall  have  the  power  to  erect  gates, 
and  to  demand  such  rates  as  the  directors  thereof  shall  from  time 
to  time  determine,  not  exceeding  six  cents  for  the  carriage  of  each 
passenger,  and  for  the  carriage  of  freight,  packages,  et  cetera,  ten 
tents  per  hundred  weight  or  fractional  part  thereoi;  the  directors 
of  said  corporation  to  have  power  to  determine  the  classes  of 
freight  to  be  carried,  and  they  shall  cause  to  be  put  up  and  kept 
in  some  conspicuous  place  in  the  station  houses  of  said  incline 
plane,  an  exhibit  of  the  rates  of  fare  fixed  by  them.^ 

1252.  Penalty  for  Demanding  Illegal  Fares. 

If  the  said  corporation,  or  any  person  employed  by  it,  shall  de- 
mand or  collect  greater  fares  than  are  prescribed  in  the  exhibit 
of  fares  put  up  in  the  station  houses  as  aforesaid,  he  or  it  shall  for- 
feit for  every  such  offense  the  sum  of  ten  dollars,  to  be  recovered 
as  debts  of  a  similar  amount  are  recovered,  one-half  to  be  paid  to 
the  county  and  the  other  half  to  the  person  suing  for  the  same.' 

1253.  Accounts — ^Dividends. 

Said  corporation  shall  keep  a  just  account  of  all  moneys 
received  by  its  agents,  and  after  deducting  all  expenses  and  such 
proportion  of  the  income  as  may  be  sufficient  for  a  fund  to  pro- 
vide against  the  decay,  repairing  and  rebuilding  of  said  plane,  that 
time  and  accident  may  render  necessary,  shall  semi-annually  de- 
clare and  make  a  dividend  of  the  balance  among  the  stockholders, 
first  giving  notice,  personally  or  by  advertisement,  of  the  time  and 
place  when  and  where  the  same  shall  be  paid,  and  shall  cause  the 
same  to  be  paid  accordingly  in  ten  days  thereafter,  or  as  soon  as 
the  same  shall  be  demanded.* 

1254.  Penalty  for  Injuring  Company's  Works. 

If  any  person  shall  break,  pull  down  or  destroy  any  part  or  parts 
of  said  inclined  plane,  or  other  property  of  the  said  corpora- 
tion, or  shall  wilfully  obstruct  the  passage  in  or  to  the  said  in- 
clined plane,  or  any  part  or  parts  thereof,  each  such  person  shall 
forfeit  and  pay  to  the  said  corporation  the  sum  of  ten  dollars  for 

(6)  Cause  4,  Sec.  i,  Act  May  i,  1876,  P.  L.,  84. 

(7)  Qause  s,  Sec.  i,  Act  May  i,  1876,  P.  L.,  84. 

(8)  Clause  6,  Sec.  i,  Act  of  May  i,  1876,  P.  L.,  84. 
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each  and  every  such  oif  ense,  to  be  recovered  as  other  debts  of  like 
amount  are  recoverable,  and  if  any  person  shall  be  guilty  of  carry- 
ing any  lighted  cigar  or  pipe,  or  carrying  fire  into  the  station 
houses  and  buildings  of  the  corporations  in  any  manner  except  in 
a  lantern,  or  shall  discharge  any  pistol  or  gun,  or  any  fire-works 
in  or  near  the  buildings  of  said  company,  each  one  so  offending 
shall  forfeit  and  pay  the  said  corporation  the  sum  of  five  dollars 
for  every  such  offense,  to  be  recovered  in  like  manner  as  afore- 
said ;  but  no  suit  shall  be  brought  for  any  of  the  aforesaid  offenses 
unless  commenced  within  thirty  days  after  it  shall  be  known  who 
committed  said  offenses,  and  he,  she  or  they  shall  remain  liable 
to  action  at  the  suit  of  the  corporation  for  any  of  the  wrongs  enu- 
merated in  this  clause,  if  the  sums  herein  mentioned  be  not  suffi- 
cient to  repair  or  satisfy  said  damage.® 

1255.  Causeways  to  Be  Deemed  Public  Highways. 

The  causeways  or  other  approaches  to  the  station  houses  of 
any  inclined  plane  chartered  under  the  act  to  which  this  is  a 
supplement,  shall  be  deemed  to  be  and  taken  as  public  highways, 
and  subject  to  the  same  penalties  for  obstruction  thereof  as  may 
now  or  may  hereafter  be  enforced  for  the  obstruction  of  public 
streets  in  the  municipality  in  which  said  approaches  may  be  lo- 
cated." 

1256.  Beginning  and  Completion  of  Work. 

If  any  company  incorporated  under  this  law  for  the  purpose  of 
erecting  an  inclined  plane,  as  aforesaid,  shall  not  proceed  to  carry 
on  said  work  within  the  space  of  two  years  from  the  date  of  its 
letters  patent,  or  shall  not  within  the  space  of  five  years  there- 
after complete  the  same,  the  rights  and  privileges  granted  to  the 
said  corporation  shall  revert  to  the  Commonwealth." 

1357.     Leases  of  Incline  Plane  Companies. 

An  incline  plane  company,  incorporated  under  special  Act  of 
March  23,  1870,  P.  L.,  1871,  p.  1462,  with  power  to  construct 
an  incline  plane  and  passenger  railway,  with  "all  the  powers  and 
privileges  as  are  contained  in  the  act  regulating  railroad  com- 

(9)  Clause  7,  Sec.  I,  Act  of  May  i,  1876,  P.  L.,  84. 

(10)  Clause  8,  Sec.  i,  Act  May  i,  1876,  P.  L.,  84. 

(11)  Clause  9,  Sec.  i,  Act  May  i,  1876,  P.  L.,  84. 
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panics,  approved  February  i8,  1849,"  has  power  to  lease  its  prop- 
erty to  another  passenger  road  under  the  Act  of  April  23,  1861, 
P.  L.,  410,  and  the  Act  of  February  17,  1870,  P.  L.,  31.12 

An  absolute  passage  of  the  same  cars  from  one  road  to  another 
without  break  or  interruption  is  not  necessary  to  constitute  a 
"connected  line,"  within  the  meaning  of  the  Act  of  April  23,  1861, 
or  a  "continuous  route,"  within  the  meaning  of  the  Act  of  Feb- 
ruary 17,  1870,  which  act  does  not  repeal  the  former.  And  an  in- 
cline plane  organized  as  above  may  lease  its  whole  system  to 
another  passenger  railway  company,  where  one  of  the  railway 
lines  of  the  lessor  forms  a  continuous  route  with  the  road  of  the 
lessee  notwithstanding  the  break  made  by  the  incline  plane,  in  the 
centre  of  the  line  of  the  lessor.^* 

1358.     No  Exclusive  Privilege. 

The  special  Act  of  March  3,  1870,  authorizing  the  Mount  Oliver 
Inclined  Railway  Company  to  construct  one  or  more  inclined 
planes  from  any  point  or  points  in  three  contiguous  boroughs  to 
the  brow  of  the  hill  in  the  same,  and  granting  to  it  the  location 
privileges  contained  in  the  general  railroad  acts,  confers  no  exclu- 
sive privileges  upon  the  company,  and  is  no  hindrance  to  the  incor- 
poration of  another  company  to  operate  an  incline  plane  within  the 
same  territory,  especially  where  for  twenty-two  years  after  incor- 
poration the  former  company  had  not  exercised  the  franchise  in 
the  locality.!* 

TUNNEL  AND   UNDERGROUND   PASSAGEWAY    COMPANIES. 

i<^S9.     Powers. 

Companies  incorporated  under  the  provisions  of  the  act  to 
which  this  is  a  supplement  for  the  construction  and  maintenance 
of  tunnels  or  underground  passageways  shall,  from  the  date  of 
the  letters  patent  creating  the  same  be  governed,  managed  and 
controlled  as  follows: 

The  directors  of  such  corporation  shall  have  full  power  and 
authority  to  appoint,  agree  and  contract  with  such  engineers,  con- 
tractors, laborers  and  other  persons  as  they  may  think  necessary 

(12)  Hampe  et  al.  v.  Pitts.  &  Birmingham  Traction  Co.,  165  Pa.,  468 
(1895). 

(13)  Hampe  v.  Pitts.  &  Birmingham  Traction  Co.,  165  Pa.,  468  (1895). 

(14)  In  re  Park  Incline  Plane  Co.,  30  W.  N.  C,  256. 
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to  make  and  construct  and  operate  such  tunnel  or  underground 
passageway  and  buildings,  and  collect  the  tolls  provided  for,  and 
fix  their  compensation,  to  purchase  real  estate  necessary  therefor, 
and  to  sell  and  improve  the  same  in  such  manner  as  they  may  de- 
termine, and  to  do  and  transact  all  other  acts,  matter  and  things 
as  by  the  by-laws  of  such  corporation  may  be  intrusted  to  them.^* 

1260.  Other  Companies  May  Take  Shares  of  Stock  In. 

It  shall  and  may  be  lawful  for  any  incorporated  company 
of  this  Commonwealth,  or  elsewhere,  to  subscribe  and  take  shares 
of  stock  in  any  corporation  incorporated  for  the  purposes  named 
in  this  act,  or  to  purchase  the  bonds  or  stock,  or  guarantee  the 
payment  of  said  bonds  and  the  interest  thereon.  ^^ 

1261.  Purchase  of  Iiand — Eminent  Domain. 

Before  the  directors  of  any  such  corporations  shall  proceed 
to  construct  any  such  tunnel  or  underground  passageway,  it 
shall  be  lawful  for  them  to  contract  with  the  owner  or  owners 
of  any  land  for  the  purchase  of  so  much  thereof  as  may  be  neces- 
sary for  the  purpose  of  such  tunnel  or  underground  passageway, 
or  for  the  right  of  way  through  or  under  the  same;  but  in  case 
they  cannot  agree  with  the  owner  or  owners  of  said  land,  then 
proceedings  shall  be  had  for  the  condemnation  of  said  land  as 
provided  in  section  forty-one  of  the  act  to  which  this  is  a  supple- 
ment.^^ 

1262.  Power  to  Erect  Gates  and  Demand  Tolls  and  to  Contract  for 

TJse  of  the  Tunnel. 

When  said  corporation  shall  have  constructed  any  tunnel  or 
underground  passageway  under  the  authority  of  this  act,  either 
for  the  passage  of  persons  or  traffic,  or  as  a  drainage  way  for  the 
drainage  of  lands  or  mines,  the  property  thereof  shall  be  vested  in 
the  said  corporation,  and  it  shall  have  power  to  erect  gates  and 
to  demand  such  tolls  or  compensation  as  the  directors  thereof 
shall,  from  time  to  time,  determine  for  permitting  the  passage  of 
persons  or  traffic  or  drainage  water  through  such  tunnel  or  tun- 
nels or  underground  passageways,  and  the  directors  thereof  shall 


(is)  Sec.  2,  Act  of  June  25,  1895,  P.  L.,  311. 

(16)  Clause  2,  Sec.  2,  Act  of  June  25,  1895,  P.  L.,  311. 

(17)  Clause  3,  Sec.  2,  Act  of  June  25,  1895,  P.  L.,  311. 
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also  have  full  power  and  authority  to  contract  with  corporations 
and  individuals  for  the  use  thereof,  and  they  shall  cause  to  be  put 
up  and  kept  in  some  conspicuous  place  in  the  station  house  of  the 
said  tunnel,  when  used  for  the  passage  of  persons  or  traffic,  an  ex- 
hibit of  the  rates  of  fare  or  charges  fixed  by  them  for  the  use 
thereof.18 

1263.  Penalty   for   Demanding   or   Collecting   Excessive   Tolls. 

If  said  corporation,  or  any  person  employed  by  it,  shall  demand 
or  collect  any  greater  tolls  or  charges  than  are  prescribed  in  the 
exhibit  of  tolls  or  charges  put  up  in  the  station  house  as  aforesaid 
of  a  tunnel  used  for  the  passage  of  persons  or  traffic,  he  or  it  shall 
forfeit  for  every  such  offense  the  sum  of  ten  dollars,  to  be  recov- 
ered as  debts  of  a  similar  nature  are  recovered,  one-half  to  be  paid 
to  the  county  and  the  other  half  to  the  persons  suing  for  the 
same.18 

1264.  Penalty  for  Injuring  or  Destroying  Property  of    Company. 
If  any  person  shall  break,  mutilate  or  destroy  any  part  or  parts 

of  the  said  tunnel  or  underground  passageway  or  other  property 
of  the  said  corporation,  or  shall  wilfully  obstruct  the  passageway 
in  or  to  said  tunnel  or  underground  passageway,  or  any  part  or 
parts  thereof,  each  such  person  shall  forfeit  and  pay  to  the  said 
corporation  the  sum  of  ten  dollars  for  each  and  every  such  offense 
to  be  recovered  as  other  debts  of  a  like  amount  are  recoverable; 
and  if  any  person  shall  be  guilty  of  carrying  any  lighted  cigar 
or  pipe  or  carrying  fire  into  the  station  houses  and  building  of  the 
corporation,  or  shall  discharge  any  pistol  or  gun  or  any  fire  works 
in  or  near  the  said  tunnel  or  underground  passageway  or  buildings 
of  the  said  company,  each  one  so  offending  shall  forfeit  and  pay 
the  said  corporation  the  sum  of  ten  dollars  for  every  such  offense, 
to  be  recovered  in  like  manner  as  aforesaid,  but  no  suit  shall  be 
brought  for  any  of  the  aforesaid  offenses  unless  commenced  with- 
in thirty  days  after  it  shall  be  known  who  committed  said  offenses, 
and  he,  she  or  they  shall  remain  liable  to  such  action  at  the  suit 


(i8)  Sec.  I,  Act  of  July  15,  1897,  amending  Clause  4,  Sec.  2,  Act  of 
June  25,  189s,  P.  L.,  211. 

(19)  Sec.  2,  Act  July  15,  1897,  P-  L.,  277,  amending  Clause  5,  Sec.  2,  of 
the  Act  of  June  25,  1895,  P.  L.,  311. 
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of  the  corporation  for  any  of  the  wrongs  enumerated  in  this  clause 
if  the  sums  herein  mentioned  be  not  sufficient  to  repair  or  satisfy 
said  damage.^" 

1265.  Tunnels  to  Be  Public  Highways. 

Such  tunnels  or  underground  passageways  and  the  approaches 
thereto  when  used  for  the  passage  of  persons  or  traffic,  shall  be 
deemed  to  be  and  taken  as  public  highways,  and  subject  to  the 
same  penalties  for  obstructions  thereof  as  may  now  or  shall  here- 
after be  enforced  for  the  obstruction  of  public  streets  in  the  mu- 
nicipality in  which  said  approaches  may  be  located.^^ 

1266.  Beginning  and  Finishing  of  Work  on  Tunnel. 

If  any  company  incorporated  under  this  act  for  the  purpose  of 
constructing  and  maintaining  a  tunnel  or  underground  passage- 
way as  aforesaid,  shall  not  proceed  to  carry  on  said  work  within 
the  space  of  two  years  from  the  date  of  its  letters  patent,  or  shall 
not,  within  the  space  of  five  years  thereafter,  complete  the  same, 
the  rights  and  privileges  granted  to  the  said  corporation  shall  re- 
vert to  the  Commonwealth  .22 

(20)  Clause  6,  Sec.  2,  Act  of  June  25,  1895,  P.  L.,  311. 

(21)  Sec.  3,  Act  July  15,  1897,  P.  L.,  277,  amending  Clause  7,  Sec.  2,  of 
the  Act  of  June  25,  1895,  P.  L.,  311. 

(22)  Clause  8,  Sec.  2,  Act  of  June  25,  1895,  P.  L.,  311.  It  seems  that 
the  time  for  constructing  and  maintaining  tunnel  or  underground  construc- 
tion companies  may  not  be  extended  by  the  courts  under  the  provisions  of 
the  Act  of  May  16,  1889,  P.  L.,  242.  Pittsburgh  Tunnel  Co.,  50  Pitts.  L. 
J.,  I  (1902). 
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1267.    Incorporation  Authorized. 

Any  ten  or  more  persons,  citizens  of  this  Commonwealth,  may 
associate  in  accordance  with  the  provisions  of  this  act  and  form 
an  incorporated  company  for  any  of  the  following  purposes,  to 
wit: 
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First.  To  make  insurance,  either  upon  the  stock  or  mutual  prin- 
ciple, against  fire  on  all  kinds  of  buildings,  merchandise  and 
other  property,  and  to  effect  marine  and  inland  insurance  on  ves- 
sels, cargoes  and  freights,  and  on  merchandise  and  other  prop- 
erty in  course  of  transportation. 

Second.  To  make  insurance  either  upon  the  stock  or  mutual 
principle,  upon  the  lives  of  individuals  and  every  insurance  apper- 
taining thereto  or  connected  therewith,  and  to  grant  and  purchase 
annuities. 

Third.  To  make  insurance  either  upon  the  stock  or  mutual 
principle,  upon  the  health  of  individuals  and  against  personal  in- 
jury, disablement  or  death  resulting  from  traveling  or  general 
accidents  by  land  or  water,  or  accidents  resulting  from  the  pur- 
suit of  any  trade  or  business,  and  against  injuries  of  every  nature 
and  description  to  persons  or  property,  causing  loss,  damage  or  lia- 
bility and  also  against  any  unknown  or  contingent  event  or  lia- 
bility whatever,  except  the  perils  and  risks  enumerated  in  the  first 
second  and  fourth  paragraphs  of  this  section. 

Fourth.  To  make  insurance  either  upon  the  stock  or  mutual 
principle,  upon  the  lives  of  horses,  cattle  and  other  live  stock:  Prct- 
zided  further,  That  whenever  any  existing  company  working  un- 
der the  provisions  of  this  act  shall,  by  resolution  of  its  board  of 
directors,  accept  of  the  provisions  of  the  third  sub-division  of  this 
section  of  this  act  as  part  of  the  charter  of  said  company,  and  a 
duly  certified  copy  of  such  resolution  shall  have  been  filed  in  the 
office  of  the  Insurance  Commissioner,  and  said  resolution  shall 
have  been  approved  by  him,  the  charter  of  said  company  shall  be 
deemed  and  taken  to  have  been  amended  by  the  addition  thereto  of 
the  third  sub-division  of  this  section,  which  shall  have  the  same 
force  and  effect  as  if  a  part  of  the  company's  original  charter  con- 
stituting a  supplement  thereto.  And  any  company  organized 
under  this  act,  or  any  company  authorized  to  transact  fidelity  in- 
surance business,  incorporated  prior  to  the  act  hereby  amended, 
and  having  a  paid  up  capital  of  riot  less  than  five  hundred  thou- 
sand dollars  ($500,000)  upon  depositing  with  the  Insurance  Com- 
missioner of  this  State  the  sum  of  two  hundred  thousand  dollars 
($200,000)  in  cash,  or  in  securities  which  in  his  judgment  are  of 
that  value,  shall  receive  a  certificate  from  the  said  Insurance 
Commissioner  which  shall  entitle  it  to  transact  business  under  one 
of  the  four  sub-divisions  of  this  section  and  also  to  re-insure  the 
risks  assumed  by  any  policy  or  policies  issued  by  any  company  or 
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companies  under  any  one  of  said  sub-divisions,  which  business 
shall  be  subject  to  the  provisions  of  the  act  approved  April  fourth, 
one  thousand  eight  hundred  and  seventy-three,  entitled  "An  act 
to  establish  an  Insurance  Department,"  and  the  several  supple- 
ments thereto.! 

1268.  Aiiicles  of  Association — Name. 

Such  persons  shall  associate  themselves  together,  by  articles  of 
agreement  in  writing,  for  the  purpose  of  forming  an  insurance 
company,  which  agreement  shall  specify  the  name  by  which  the 
corporation  shall  be  known,  the  class  of  insurance  for  the  trans- 
action of  which  it  is  constituted,  the  plan  or  principle  upon  which 
the  business  is  to  be  conducted,  the  place  in  which  it  is  to  be 
established  or  located,  the  amount  of  its  capital  stock,  if  any,  the 
general  objects  of  the  company,  the  proposed  duration  of  the  same 
and  the  powers  it  proposes  to  have  and  exercise.  Any  name  not 
previously  in  use  in  any  existing  company  may  be  adopted,  but 
such  name  must  clearly  designate  the  object  and  purposes  of  the 
company,  and  if  a  mutual  company  the  word  "mutual"  must  ap- 
pear in  the  title  thereof.  The  Insurance  Commissioner  may  re- 
ject any  name  or  title,  when  in  his  judgment  it  too  closely  re- 
sembles that  of  any  existing  company  or  is  likely  to  mislead  the 
public.2 

1269.  Acknowledgment  of  Articles — Approval  Thereof. 

The  subscribers  to  said  articles  of  agreement  shall  acknowledge 
the  same  before  some  person  empowered  to  receive  acknowledg- 
ment of  deeds,  and  forward  the  same  to  the  Insurance  Commis- 
sioner, who  shall,  in  case  he  approves  of  the  title  of  the  proposed 
company,  submit  said  articles  of  agreement  to  the  Attorney  Gen- 
eral for  examination,  and  if  found  by  the  Attorney  General  to  be 
in  accordance  with  the  provisions  of  this  act,  and  not  inconsistent 
with  the  Constitution  of  this  State  and  of  the  United  States,  he 
shall  certify  the  same  to  the  Governor,  with  his  approval  indorsed 
thereon.5 


(i)  Sec.  I,  Act  May  i,  1876,  P.  L.,  53,  as  amended  by  Act  of  July  9, 
1897,  P.  L.,  239.  There  was  a  prior  amendment  of  May  23,  1895,  P.  L., 
118. 

(2)  Sec.  2,  Act  May  i,  1876,  P.  L.,  53. 

(3)  Sec.  3,  Act  of  May  i,  1876,  P.  L.,  53. 
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1370.  Selection  of  Ofacers  to  Serve  Until  First  Annual  Meeting — 
Opening  of  Subscription  Books. 
The  subscribers  to  said  articles  of  agreement  shall  choose  from 
their  number  a  president,  a  secretary,  a  treasurer,  and  such  num- 
ber of  directors  as  they  may  deem  advisable,  who  shall  continue  in 
office  until  the  first  annual  meeting  of  the  stockholders,  or  insured, 
as  the  case  may  be,  and  until  their  successors  are  duly  chosen  and 
qualified  as  hereinafter  provided.  In  case  a  joint-stock  company 
is  to  be  organized,  they  shall  open  books  for  the  subscription  of 
stock  in  the  company  at  such  times  and  places  as  they  shall  deem 
convenient  and  proper,  and  shall  keep  the  same  open  until  the  full 
amount  specified  in  the  certificate  is  subscribed.  In  case  the  mutual 
company  is  to  be  organized  for  any  of  the  purposes  mentioned  in 
the  first  or  fourth  paragraphs  of  the  first  section  of  this  act,  the 
subscribers  to  the  articles  of  agreement  shall  open  books  to  receive 
applications  for  insurance  at  convenient  times  and  places,  and 
keep  the  same  open  until  applications  for  insurance  have  been  ob- 
tained in  sufficient  number  and  amount  to  comply  with  the  re- 
quirements of  this  act.* 

1271.  Capital  Stock. 

The  capital  stock  of  a  joint-stock  company  shall  be  divided  into 
shares  of  not  less  than  ten  dollars  each,  payment  of  which  shall  be 
made  in  lawful  money,  ten  per  centum  on  each  share  at  the  time 
of  subscribing,  and  the  balance  at  such  times  as  the  company  may 
direct,  not  exceeding  six  months  from  the  time  of  subscription; 
and  the  company  may  prescribe  such  rules  with  regard  to  forfeit- 
ure of  partial  payments  on  subscriptions  as  they  may  deem  advis- 
able, which  rules  shall  be  binding  upon  subscribers,  provided  they 
are  made  known  at  the  time  of  subscription.^ 

1272.  Iietters  Patent  to  Issue  on  Filing  of  Certificate  of  Subscrip- 

tions to  Stock. 

Whenever  one-half  of  the  capital  stock  mentioned  in  said  ar- 
ticles of  agreement  shall  have  been  subscribed,  and  twenty  per 
centum  on  each  share  paid  into  the  hands  of  the  treasurer  of  the 
company,  the  president,  treasurer,  and  a  majority  of  the  direc- 
tors of  said  company  shall,  under  their  respective  oaths  or  affirma- 

(4)  Sec.  4,  Act  of  May  i,  1876,  P.  L.,  53. 

(5)  Sec.  5,  Act  of  May  i,  1876,  P.  L.,  53. 
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tions,  make  a  certificate  to  the  Governor,  stating  the  number  and 
par  value  of  the  shares  of  stock  in  said  company,  the  names  and 
residence  of  the  subscribers,  the  number  of  shares  subscribed  by 
each,  the  amount  paid  in  on  each  share,  and  the  amount  of  money 
in  the  hands  of  the  treasurer  on  account  of  such  payments,  and 
where  the  same  is  deposited.  Upon  the  receipt  of  such  certificate, 
the  Governor  shall,  in  case  he  approves  of  the  articles  of  agree- 
ment certified  to  him  as  hereinbefore  provided,  endorse  his  ap- 
proval thereon,  and  cause  letters  patent  to  issue  erecting  the  sub- 
scribers to  said  articles  of  agreement  and  their  associates  into  a 
body  corporate  into  succession  under  the  name  designated  in  said 
articles  of  agreement,  but  they  shall  not  have  the  power  to  engage 
in  the  business  of  insurance  until  they  have  otherwise  complied 
with  the  provisions  of  this  act.^ 

1273.  Mutual  Companies  to  Slake  a  Certificate  to  the  Oovemor. 
Whenever  applications  for  insurance  in  the  case  of  a  mutual 

company  mentioned  in  the  first  or  fourth  paragraphs  of  the  first 
section  of  this  act  have  been  obtained  in  sufficient  number  and 
amount,  the  president,  treasurer  and  a  majority  of  the  directors 
of  said  company,  shall,  under  their  respective  oaths  or  affirmations, 
make  a  certificate  to  the  Governor,  stating  the  names  and  residence 
of  the  persons  applying  for  insurance  in  said  company  and  the 
amount  agreed  to  be  taken  by  each.  Upon  the  receipt  of  such 
certificate,  the  Governor  shall,  in  the  same  manner  as  is  provided 
in  the  preceding  section  of  this  act,  erect  the  subscribers  to  the  ar- 
ticles of  agreement  and  their  associates  into  a  body  corporate,  with 
succession  under  the  name  designated  in  said  articles  of  agree- 
ment, with  power  to  engage  immediately  in  the  business  of  mutuaf 
insurance  mentioned  in  the  articles  of  agreement  aforesaid.'^ 

1274.  Guarantee  Capital  of  Mutual  Companies. 

Companies  organized  for  the  purpose  of  conducting  business 
upon  the  mutual  principle,  as  mentioned  in  either  the  second  or 
third  paragraphs  of  the  first  section  of  this  act,  must  have  a  guar- 
antee capital  before  commencing  business.  If  the  purpose  be  to 
insure  lives,  said  guarantee  capital  must  be  not  less  than  two 
hundred  thousand  dollars,  and  if  the  purpose  be  to  insure  health 

(6)  Sec.  6,  Act  of  May  i,  1876,  P.  L.,  S3- 

(7)  Sec.  7,  Act  of  May  i,  1876,  P.  L.,  53. 
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and  against  accidents,  said  guarantee  capital  must  be  not  less  than 
one  hundred  thousand  dollars,  fifty  per  centum  of  which  shall  be 
paid  in  cash  before  commencing  business.  Said  companies  shall 
be  organized  by  articles  of  agreement,  as  hereinbefore  prescribed, 
and  the  subscribers  to  said  articles  of  agreement  shall  open  books 
and  receive  subscriptions  to  the  guarantee  capital,  as  provided  in 
the  case  of  joint-stock  companies.  As  soon  as  the  entire  amount 
of  said  guarantee  capital  has  been  subscribed,  and  fifty  per  centum 
thereof  paid  in  lawful  money  to  the  treasurer,  and  the  subscribers' 
obligations  given  for  the  remaining  fifty  per  centum  thereof,  the 
president,  treasurer,  and  a  majority  of  the  directors,  shall,  under 
their  respective  oaths  or  affirmations,  make  a  certificate  to  the  Gov- 
ernor, stating  the  number  and  par  value  of  the  shares,  of  guarantee 
stock  in  said  company,  the  names  and  residences  of  the  subscrib- 
ers, the  number  of  shares  subscribed  by  each,  the  amount  paid  in 
on  each  share,  the  form  of  obligation  taken  for  the  unpaid  moiety, 
the  amount  of  money  in  the  hands  of  the  treasurer,  and  where  the 
same  is  deposited.  Upon  the  receipt  of  said  certificate,  the  Gov- 
ernor shall,  in  the  same  form  and  under  the  same  conditions  pre- 
scribed in  this  act  for  joint-stock  companies,  erect  said  subscribers 
and  their  associates  into  a  body  corporate  with  succession.* 

1275.  Becording  of  Articles  of  Association. 

The  Secretary  of  the  Commonwealth  shall  cause  the  articles  of 
association  aforesaid,  together  with  the  proceedings  had  thereon 
and  the  certificate  to  the  Governor,  after  the  approval  of  the  Gov- 
ernor has  been  endorsed  on  said  articles  of  association  and  letters 
patent  have  issued,  to  be  recorded  in  a  book  kept  for  that  purpose; 
and  he  shall  return  said  articles  of  association  to  the  company  who 
shall  have  the  same  recorded  in  the  recorder's  office  of  the  county 
in  which  said  company  is  located;  and  certified  copies  of  said 
records  may  be  used  in  evidence  for  or  against  the  company  with 
the  same  effect  as  the  original.^ 

1276.  When  Certificates  of  Stock  Sliall  Be  Issued. 

As  soon  as  the  whole  amount  of  the  capital  stock  of  a  joint-stock 
company,  or  fifty  per  centum  of  the  guarantee  capital  of  a  mutual 
life  or  accident  company,  duly  incorporated  under  this  act,  has 

(8)  Sec.  8,  Act  May  i,  1876,  P.  L.,  53. 

(9)  Sec.  9,  Act  May  i,  1876,  P.  L.,  53. 
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been  paid  in,  certificates  shall  be  issued  therefor  to  the  persons  en- 
titled to  the  same,  which  certificates  shall  be  transferable  at  any 
time  upon  the  books  of  the  company  and  the  president  or  secretary 
of  the  company  shall  notify  the  Insurance  Commissioner  that 
the  capital  of  the  company  has  been  paid  in  and  that  it  is  ready 
to  commence  business,  whereupon  the  Insurance  Commissioner 
shall,  in  person  or  by  deputy,  examine  the  assets  of  the  company, 
and  in  case  he  finds  that  it  is  possessed  of  money  or  assets  in- 
vested in  the  manner  hereinafter  specified,  equal  to  the  amount  of 
its  capital  stock,  less  the  necessary  expenses  of  organization,  he 
shall  issue  to  said  company  a  certificate  showing  that  it  has  been 
organized  in  accordance  with  the  provisions  of  this  act,  and  that 
it  has  the  requisite  amount  of  capital  for  the  transaction  of  busi- 
ness in  the  State,  which  certificate  shall  empower  the  company  to 
issue  policies  and  otherwise  do  the  business  of  insurance  for  which 
it  was  organized.^" 

mn.     Amount  of  Capital  Stock  Required. 

Joint-stock  companies  organized  under  this  act  for  any  of  the 
purposes  of  insurance  mentioned  in  the  first  division  of  the  first 
section  shall  have  a  capital  stock  of  not  less  than  one  hundred 
thousand  dollars.  Mutual  companies  for  any  of  the  purposes 
aforesaid  may  accept  risks  and  issue  policies  whenever  applications 
be  made  for  insurance  to  the  amount  of  two  hundred  thousand  dol- 
lars, and  authority  to  commence  business  has  been  granted  in  the 
manner  hereinbefore  provided.^! 

Joint-stock  companies  organized  to  insure  lives,  as  specified  in 
the  second  division  of  the  first  section  of  this  act,  must  have  a 
capital  stock  of  at  least  three  hundred  thousand  dollars.  Joint- 
stock  companies  organized  to  insure  health  or  against  accidents 
as  specified  in  the  third  paragraph  of  the  first  section  of  this  act, 
must  have  a  capital  stock  of  at  least  one  hundred  thousand  dol- 
lars.^^ 

Joint-stock  companies  organized  for  any  of  the  purposes  of  in- 
surance mentioned  in  the  fourth  division  of  the  first  section  of 
this  act  must  have  a  capital  stock  of  at  least  one  hundred  thou- 
sand dollars,  invested  as  required  in  this  act  for  fire  and  marine 

(10)  Sec.  10,  Act  May  i,  1876,  P.  L.,  53. 

(11)  Sec.  II,  Act  May  i,  1876,  P.  L.,  53. 

(12)  Sec.   12,  Act  May  I,  1876,  P.  L.,  53. 
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companies.  Mutual  companies,  organized  for  any  of  the  pur- 
poses mentioned  in  said  division,  may  accept  risks  and  issue  poli- 
cies upon  complying  with  all  the  conditions  hereinbefore  pre- 
scribed for  mutual  fire  insurance  companies.^^ 

1278.  By-Laws — Seal. 

Any  company  organized  under  this  act  shall  have  power  to 
make  such  by-laws  as  may  be  deemed  necessary  for  the  govern- 
ment of  its  officers  and  the  conduct  of  its  affairs,  and  the  same, 
when  necessary,  to  alter  and  amend,  and  to  make  and  have  a 
common  seal,  and  change  and  alter  the  same  at  their  pleasure,  i* 

1279.  Annual  Election  of  Directors. 

The  annual  meeting  for  the  election  of  directors  shall  be  held 
at  such  a  time,  in  the  month  of  January,  as  the  by-laws  of  the 
company  may  direct;  of  the  time  and  place  of  which  meeting  at 
least  thirty  days'  previous  notice  shall  be  g^ven  to  the  stockhold- 
ers, by  publication  not  less  than  three  times,  in  at  least  two 
daily  papers  published  in  the  city  of  Philadelphia,  if  the  company 
is  located  in  the  said  city,  or  by  similar  publications  in  case  the 
company  is  located  in  the  city  of  Pittsburgh,  or  in  case  the  com- 
pany is  located  elsewhere  by  like  publication  in  daily  or  weekly 
papers  published  in  the  proper  county ;  and  at  such  annual  meeting 
the  stockholders  or  members  shall  elect  by  ballot  not  less  than  five 
nor  more  than  thirteen  directors,  to  serve  for  one  year  and  until 
their  successors  are  duly  chosen.  At  all  elections  for  directors 
in  joint-stock  companies  created  under  this  act,  each  share  of 
stock,  and  in  mutual  fire  companies,  each  member,  shall  be  en- 
titled to  one  vote,  subject  to  such  regulations  with  regard  to  vot- 
ing by  proxy  as  the  by-laws  of  the  company  may  prescribe ;  and 
if  for  any  cause  the  stockholders  shall  fail  to  elect  directors  at 
any  annual  meeting,  the  directors  may  call  a  special  meeting  for 
that  purpose  on  some  subsequent  day,  of  which  notice  shall  be 
given  as  herein  directed.  ^^ 

1280.  Officers. 

The  directors  shall  choose,  by  ballot,  a  president  from  their 

(13)  Sec.  13,  Act  May  i,  1876,  P.  L.,  53. 

(14)  Sec.  14,  Act  May  i,  1876,  P.  L.,  53. 
(is)  Sec.  IS,  Act  May  i,  1876,  P.  L.,  53. 
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own  number,  and  shall  fill  all  vacancies  that  may  arise  in  the 
board  or  in  the  presidency  thereof;  and  the  board  of  directors, 
or  a  majority  of  them,  when  statedly  convened  at  the  office  of  the 
company,  or  when  convened  after  special  notice  given  to  each 
member  of  the  board,  shall  be  competent  to  exercise  all  the  powers 
vested  in  them  by  law.  They  shall  also  have  power  to  appoint 
and  fix  salaries  or  compensation  of  a  secretary  and  such  other 
officers  and  agents  as  they  may  deem  necessary  for  the  proper 
transaction  of  the  business  of  the  company.** 

1281.  Eziecution  of  Policies. 

Policies  of  insurance  made  or  entered  into  by  the  company 
may  be  made  either  with  or  without  the  seal  thereof,  and  they 
shall  be  subscribed  by  the  president  or  such  other  officer  as  may 
be  designated  by  the  directors  for  that  purpose,  and  attested  by 
the  secretary,  and  when  so  subscribed  and  attested  shall  be  ob- 
ligatory on  the  company.i'^f 

1282.  Investment  ot  Capital  of  Fire  and  Marine  Insurance  Com- 

panies. 

It  shall  be  unlawful  for  any  fire  or  fire  and  marine  insurance 
company,  organized  under  this  act,  to  invest  its  capital,  or  any 
part  thereof,  otherwise  than  in  bonds  and  first  mortgages  on  im- 
proved and  unincumbered  real  estate,  within  the  State  of  Penn- 
sylvania, worth  fifty  per  centum  more  than  the  sum  loaned  there- 
on, exclusive  of  buildings,  unless  such  buildings  are  insured 
and  the  policy  transferred  to  said  company,  or  in  ground  rents, 
or  bonds  of  the  United  States  or  of  the  State  of  Pennsylvania, 
or  the  bonds  of  any  other  State  that  may  be  par  at  the  time  of 
the  purchase  thereof,  or  in  the  bonds  of  any  county,  city  or  muni- 
cipality in  the  State  authorized  to  be  issued  by  law  and  upon 
Avhich  no  default  in  interest  has  been  made,  or  in  the  first  mort- 
gage bonds  of  solvent  railroad  corporations  upon  which  no  de- 
fault in  interest  has  been  made,  and  to  lend  the  same,  or  any  part 
thereof,  on  the  security  of  such  bonds  or  evidences  of  indebted- 
ness, and  to  change  and  re-invest  the  same  as  occasion  may,  from 
time  to  time,  require ;  but  any  money  over  and  above  the  capital 
stock  of  any  such  company  may  be  invested  in  the  securities  above 

(16)  Sec.  16,  Act  May  i,  1876,  P.  L.,  53. 

(17)  Sec.  17,  Act  May  i,  1876,  P.  L.,  53. 
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enumerated,  or  in  the  stock  or  other  evidences  of  indebtedness 
of  any  solvent  dividend-paying  corporations  created  under  the 
laws  of  this  State  or  the  United  States,  or  loaned  upon  the  pledge 
of  the  same,  except  their  own  stock:  Provided,  That  the  cur- 
rent market  value  of  such  securities  shall  be  at  least  twenty  per 
centum  more  than  the  sum  loaned  thereon.  ^^ 

1283.  Investment  of  Capital  of  Joint  Stock  Life  Companies. 
The  whole  capital  of  a  joint-stock  life  insurance  company  or- 
ganized under  this  act,  shall  be  paid  in  and  invested  in  bonds  or 
notes  of  the  United  States,  or  in  bonds  of  the  State  of  Pennsyl- 
vania, or  in  first  mortgages  on  improved  and  unincumbered  real 
estate  within  the  State,  worth  double  the  amount  loaned  thereon, 
exclusive  of  buildings,  unless  said  buildings  are  insured  and  the 
policies  transferred  to  the  company,  or  in  ground  rents,  or  in 
bonds  of  any  city  or  county  of  this  State,  authorized  to  be  issued 
by  law  aiid  upon  which  there  has  been  no  default  in  interest ;  and 
such  company  shall  at  all  times  maintain  investments  of  the  char- 
acter above  enumerated,  which,  in  addition  to  the  real  estate  it  is 
authorized  to  hold  under  this  act,  shall  be  equal  to  the  entire  legal 
valuation  of  its  outstanding  policies  and  other  liabilities ;  but  any 
surplus  over  and  above  capital  stock  and  other  liabilities  which  it 
may  accumulate  in  the  course  of  business  may  be  invested  as  is 
provided  in  this  act  for  the  investment  of  the  surplus  funds  of  fire 
insurance  companies.  ** 

1284.  Loans. 

Not  more  than  one-half  its  capital  stock  shall  be  loaned  by  any 
company,  organized  under  this  act,  on  mortgage  of  real  estate, 
and  not  more  than  one-tenth  of  its  capital  shall  be  invested  in  a 
single  mortgage,  nor  shall  any  portion  of  the  funds  of  the  com- 
pany be  loaned  on  personal  security.  If  any  investment  or  loan 
is  made  in  a  manner  not  authorized  by  this  act,  the  directors  mak- 
ing or  authorizing  the  same  shall  be  personally  liable  for  any  loss 
occasioned  thereby .2<' 

1285.  Bestrictions  as  to  Holding  Beal  Estate. 

The  real  estate  which  it  shall  be  lawful  for  any  insurance  com- 

(i8)  Sec.  i8.  Act  of  May  i,  1876,  P.  L.,  53. 

(19)  Sec.  19,  Act  of  May  1,  1876,  P.  L.,  53. 

(20)  Sec.  20,  Act  of  May  i,  1876,  P.  L.,  53. 
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pany,  heretofore  incorporated  under  any  general  or  special  law 
of  this  Commonwealth,  or  hereafter  incorporated  under  any  gen- 
eral law  of  this  Commonwealth,  to  purchase,  receive,  hold,  and 
convey  shall  be: 

I.  Such  as  shall  be  requisite  for  its  immediate  accommodation 
in  the  convenient  transaction  of  business. 

II.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith,  by 
way  of  security  for  loans  previously  contracted,  or  for  moneys 
due. 

III.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of 
debts,  previously  contracted  in  the  course  of  its  dealings. 

IV.  Such  as  shall  be  purchased  at  sales  upon  judgments,  de- 
crees, or  mortgages,  obtained  or  made  for  debts  due  said  com- 
pany, or  for  debts  due  other  persons,  where  said  company  may 
have  liens  or  incumbrances  on  the  same  and  the  purchase  is  deem- 
ed necessary  to  save  the  company  from  loss :  Provided,  That  when" 
ever  such  company  shall  have  the  power  of  receiving  and  exe- 
cuting trusts,  it  shall  be  and  is  hereby  authorized  and  empowered 
to  take,  receive,  and  hold  all  estates  and  property,  real  and  per- 
sonal, which  may  be  granted,  committed,  transferred,  or  conveyed 
to  it,  with  its  consent,  upon  any  trust  or  trusts  whatsoever,  at  any 
time  or  times,  by  any  person  or  persons,  body  or  bodies  corporate, 
or  by  any  court  of  the  United  States  or  of  this  State,  and  to  ad- 
minister, fulfil,  and  discharge  the  duties  of  such  trusts.^^ 

1286.  Mutual   Companies  to  Have   Fifty  Per   Cent,   of  Guarantee 

Capital  Paid  In. 

Mutual  companies  organized  for  any  of  the  purposes  mentioned 
in  either  the  second  or  third  divisions  of  the  first  section  of  this 
act  shall  have  fifty  per  centum  of  the  guarantee  capital  paid  in 
and  invested  less  the  necessary  expenses. of  organization,  as  pro- 
vided in  this  act  for  joint-stock  life  insurance  companies.^^ 

1287.  Subscribers  to  Guarantee  Funds  to  Give  Notes. 

Every  person  subscribing  to  the  guarantee  fund  of  any  com- 
pany organized  under  this  act  shall  give  to  said  company  his  note 
or  obligation,  in  such  form  as  the  by-laws  of  the  company  may  pre- 

(21)  Act  of  May  28,  1907,  P.  L.,  296,  superseding  the  provisions  of 
Sec.  21,  Act  of  May  i,  1876,  P.  L.,  53. 

(22)  Sec.  22,  Act  of  May  i,  1876,  P.  L.,  53. 
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scribe,  for  the  unpaid  moiety  of  the  guarantee  fund  so  subscribed, 
which  note  or  obligation  shall  be  liable  to  assessment  or  assess- 
ments from  time  to  time,  as  may  be  deemed  necessary  by  the  di- 
rectors of  said  company  for  the  successful  prosecution  of  its  busi- 
ness ;  and  such  assessments  may  be  made  to  meet  the  losses,  ex- 
penses, insurance  reserve,  and  other  obligations  of  such  company, 
until  the  whole  amount  of  such  note  or  obligation  shall  be  paid. 
All  assessments  shall  be  made  pro  rata  upon  the  entire  amount  of 
unpaid  subscriptions,  and  the  same  shall  be  collected  by  suit  at  law 
as  other  debts  of  like  character  are  collectible.^^ 

1288.  Subscribers  to  Beceive  Interest  From,  Company. 

The  subscribers  to  the  guarantee  fund,  or  capital,  of  a  mutual 
company  incorporated  for  any  of  the  purposes  mentioned  in  either 
the  second  or  third  divisions  of  the  first  section  of  this  act,  shall 
be  entitled  to  receive  interest  from  such  company,  payable  semi- 
annually, at  such  rate,  not  exceeding  six  per  centum,  as  may  be 
agreed  upon  at  the  time  of  subscribing:  Provided,  The  net  sur- 
plus over  requisite  reservation  for  liabilities  and  contingencies  is 
sufficient  to  pay  the  same,  and  if  less  than  the  sum  originally 
agreed  on  it  shall  be  made  equal  to  it  when  the  profits  of  the 
company  are  sufficient.  Whenever  the  lawfully  invested  assets  of 
such  company  shall  exceed  the  re-insurance  reserve  and  other  lia- 
bilities, to  an  amount  equal  to  the  amount  of  the  guarantee  fund 
subscribed,  the  directors,  at  their  option,  may  retire  or  return  all 
or  such  portion  of  the  guarantee  fund  to  the  subscribers  as  the  in- 
terests of  the  company  may  warrant,  but  no  sum  in  cash  shall  be 
returned  exceeding  that  actually  paid  with  the  interest  due  and  un- 
paid on  the  guarantee  fund  subscribed.^* 

1289.  Policies  for  the  Benefit  of  Married  Women. 

A  policy  of  insurance  issued  by  any  company  incorporated  under 
this  act,  on  the  life  of  any  person  expressed  to  be  for  the  benefit 
of  any  married  women,  whether  procured  by  herself,  her  husband, 
or  any  other  person,  shall  inure  to  her  separate  use  and  benefit,  and 
that  of  her  children,  independently  of  her  husband  or  his  creditors, 
or  the  person  effecting  the  same  or  his  creditors.  If  the  premium 
IS  paid  by  any  person  with  the  intent  to  defraud  his  creditors,  an 

(23)  Sec.  23,  Act  of  May  i,  1876,  P.  L     53 

(24)  Sec.  24,  Act  of  May  i,  1876,' P.  L.,' 53.' 
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amount  equal  to  the  premium  so  paid  with  interest  thereon  shall 
inure  to  their  benefit.^s 

1290.  Dividends. 

No  fire  or  fire  and  marine  insurance  company  organized  under 
this  act  shall  make  any  dividend  except  from  the  profits  arising 
from  its  business,  and  in  estimating  such  profits  there  shall  be  first 
charged  as  a  liability  the  capital  stock  of  the  company,  together 
with  the  amount  of  the  proposed  dividend,  one-half  of  all  the  pre- 
miums received  and  receivable  on  undetermined  fire  risks,  and  the 
whole  amount  of  premiums  received  and  receivable  on  undeter- 
mined marine  and  inland  navigation  risks,  and  also  all  sums  due 
the  company  on  bonds  and  mortgages,-  bonds,  stocks  and  book  ac- 
counts, of  which  no  part  of  the  principal  or  the  interest  thereon 
has  been  paid  during  the  last  calendar  year,  and  for  which  the 
foreclosure  or  suit  has  not  been  commenced  for  collection,  or 
v/hich  after  judgment  obtained  thereon,  shall  have  remained  more 
thaq  two  years  unsatisfied,  and  on  which  interest  shall  not  have 
been  paid,  and  also  all  interest  due  or  accrued  and  remaining  un- 
paid, and  all  other  debts  or  obligations  of  the  company :  Provided, 
That  it  shall  not  be  lawful  for  any  company  aforesaid  to  make 
dividends  exceeding  ten  per  centum  in  any  one  year,  unless  its 
capital  stock  remains  unimpaired,  after  charging  as  a  liability, 
in  addition  to  the  items  above  enumerated,  the  entire  amount  of 
net  premiums  received  and  receivable  upon  all  risks  undeter- 
mined at  the  time  of  making  such  dividend.^® 

1291.  Increase  of  Capital  Stock. 

Any  existing  fire  or  fire  and  marine  insurance  company,  and 
any  stock  company  formed  under  this  act,  may  at  any  time  in- 
crease the  amount  of  its  capital  stock,  or  alter  and  change  the  par 
value  of  the  shares  thereof,  if  authorized  so  to  do  by  the  stock- 
holders holding  the  larger  amount  in  value  of  the  stock,  at  a  meet- 
ing specially  called  for  that  purpose,  of  which  at  least  sixty  days' 
previous  public  notice  shall  have  been  given.  At  such  meeting 
of  the  stockholders  and  at  all  other  meetings  thereof  each  stock- 
holder shall  be  entitled  to  cast,  either  in  person  or  by  proxy,  sub- 
ject to  such  regulations  as  to  voting  by  proxy  as  the  by-laws  of  the 

(25)  Sec.  25,  Act  of  May  i,  1876,  P.  L.,  53. 

(26)  Sec.  26,  Act  of  May  i,  1876,  P.  L.,  53. 
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company  may  prescribe,  one  vote  for  each  share  of  stock  that  shall 
have  stood  to  his  or  her  name  on  the  books  of  the  company  for  at 
least  three  months  previous  thereto.  Increase  of  capital  stock  as 
aforesaid  may  be  made  by  increasing  the  number  of  the  shares  of 
stock,  or  by  increasing  the  par  value  of  the  same,  and  such  in- 
creased shares  or  increased  par  value  shall  be  allotted  pro  rata 
to  the  stockholders  of  said  company  according  to  their  interest, 
and  may  be  paid,  in  whole  or  in  part,  out  of  the  accumulated  re- 
serve of  the  company,  in  case  the  condition  of  the  company  war- 
rants such  allotments,  or  the  same  may  be  disposed  of  as  is  pro- 
vided in  this~act  for  the  organization  of  stock  companies.  The 
stockholders  may  direct  the  sale  of  the  new  stock  by  auction  or 
otherwise,  and  for  such  price  per  share  as  they  may  designate,  or 
may  require  the  payment  of  any  sum  they  may  see  fit  for  the  right 
to  subscribe  for  the  increased  stock  to  be  issued:  Provided,  That 
new  stock  shall  never  be  disposed  of  for  less  than  the  par  value 
to  be  received  by  the  company  and  constitute  capital,  and  that 
every  stockholder  shall  be  entitled  to  a  like  option  with  all  other 
stockholders  of  taking  the  new  shares  in  proportion  to  his  inter- 
est in  the  company,  and  that  all  moneys  thus  received,  beyond  the 
amount  contributed  for  capital,  shall  be  applied  as  directed  by  the 
stockholders ;  and  the  company  may  direct  the  sale  of  options  not 
taken,  after  a  reasonable  time  shall  have  been  gfiven  for  electing 
to  take  or  refuse  the  same.  No  portion  of  the  funds  of  a  company 
shall  be  regarded  as  accumulated  reserve,  subject  to  allotment  under 
this  section,  except  such  amounts  as  may  remain  after  changing 
the  entire  amount  of  premium  receipts  on  undetermined  policies, 
in  addition  to  capital  stock  and  all  other  liabilities.  Before  any 
such  company  as  aforesaid  shall  be  authorized  to  increase  its 
.capital  stock,  or  alter  and  change  the  par  value  of  the  shares 
thereof  as  herein  provided,  it  shall  file  with  the  Insurance  Com- 
missioner a  certificate  setting  forth  the  amount  and  manner  of 
such  desired  increase,  or  of  such  desired  alteration  and  change 
in  the  par  value  of  the  shares  thereof,  and  the  proceedings  of  the 
stockholders  authorizing  the  same,  and  thereafter  such  company 
shall  be  entitled  to  have  the  increased  amount  of  capital,  or  the 
alterations  and  changes  in  the  par  value  thereof,  fixed  by  said  cer- 
tificate; and  the  examination  of  securities  composing  the  capital 
stock  thus  increased,  or  the  par  value  of  which  has  been  so  altered 
and  changed,  shall  be  made  in  the  same  manner  as  is  provided 
in  this  act  for  capital  stock  originally  paid  m:  Provided  further. 
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That  no  incorporated  company  working  under  the  provisions  of 
this  act,  shall  issue  stock  except  for  value  received,  and  unless 
such  stock  actually  represents  cash  in  the  reserve  fund  accumu- 
ated  for  the  payment  of  policies  issued  by  such  corporations  or 
on  property  owned  by  said  corporations  and  necessary  for  the 
transaction  of  its  business.  Whenever  any  existing  fire  or  fire 
and  marine  insurance  company  shall,  by  resolution  of  its  board 
of  directors,  accept  of  the  provisions  of  this  section  of  this  act  as  a 
part  of  the  charter  of  said  company,  and  a  duly  certified  copy  of 
such  resolutions  shall  have  been  filed  in  the  office  of  the  Insurance 
Commissioner,  the  charter  of  said  company  shall  be  deemed  and 
taken  to  have  been  amended  by  the  addition  thereto  of  this  sec- 
tion, which  shall  have  the  same  force  and  effect  as  if  a  part  of  the 
company's  original  charter  constituting  a  supplement  thereto.^'' 

1292.  Decrease  of  Capital  Stock. 

Whenever  the  capital  stock  of  any  joint-stock  fire  or  marine 
insurance  company,  heretofore  or  hereafter  organized,  becomes 
impaired,  it  shall  be  lawful  for  its  board  of  directors,  by  a  resolu- 
tion approved  by  at  least  two-thirds  of  the  directors,  to  reduce  the 
capital  stock  of  said  company  in  proportion  to  the  extent  of  im- 
pairment, but  to  an  amount  not  less  than  that  required  by  this 
act  for  the  organization  of  such  company,  the  assent  of  the  In- 
surance Commissioner  having  first  been  obtained  to  said  reduction, 
as  provided  in  the  Act  of  the  fourth  of  April,  one  thousand  eight 
hundred  and  seventy-three,  establishing  an  Insurance  Depart- 
ment.2^ 

1293.  Kenewal  of  Charters. 

Any  insurance  company  of  this  State,  whose  charter  is  about  to 
expire,  may  call  a  special  meeting  of  the  members  or  stockholders, 
notice  of  the  object  of  which  meeting  shall  be  given,  by  advertise- 
ment, for  four  weeks  preceding,  in  at  least  two  daily  or  weekly 
newspapers  published  in  the  city  or  county  where  the  principal 
office  of  the  company  is  located,  or  by  circular  mailed  to  the  ad- 
dress of  each  member  or  stockholder.     If  at  such  meeting  two- 


(27)  Act  of  April  IS,  1891,  P.  L.,  11,  amending  Sec.  27,  Act  of  May 
I,  1876,  P.  L.,  S3.  There  was  a  prior  amendment  of  June  29,  1881,  P.  L., 
122,  not  referred  to  in  the  later  amendment. 

(28)  Sec.  28,  Act  May  i,  1876,  P.  L.,  53. 
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thirds  of  the  votes,  cast  in  person  or  by  proxy,  shall  favor  a  resolu- 
tion agreeing  that  said  corporation  shall  hold  its  charter  subject 
to  the  provisions  of  the  Constitution  of  this  State,  and  setting  forth 
at  length  the  sections  of  its  existing  charter  which  it  desires  to 
retain,  and  agreeing  to  be  subject  to  the  provisions  of  this  act,  so 
far  as  not  inconsistent  with  said  charter,  said  resolution  and  the 
number  of  votes  cast  for  and  against  the  same,  at  the  special  meet- 
ing aforesaid,  shall  be  spread  on  the  records  of  said  company, 
and  a  certified  copy  of  the  same  forwarded  to  the  Insurance  Com- 
missioner, who  shall  submit  the  same  to  the  Attorney  General, 
and  in  case  he  approves  of  said  resolution,  he  shall  certify  his  ap- 
proval of  said  record  to  the  Governor,  who  shall  cause  letters 
patent  to  issue,  erecting  said  company  into  a  body  corporate  with 
succession,  as  hereinbefore  provided  in  the  case  of  companies 
originally  organized,  with  all  the  powers  and  privileges  and  sub- 
ject to  the  restrictions  specified  in  the  resolution  aforesaid.^' 

1294.    Amendment  of  Cliarters. 

Any  insurance  company  of  this  State  may  procure  an  amend- 
ment to  its  charter,  in  the  same  manner  and  subject  to  the  same 
conditions  and  restrictions,  as  is  provided  in  the  preceding  section 
of  this  act  for  the  renewal  of  charters  about  to  expire ;  but  such 
amendments  shall  be  in  harmony  with  the  original  purposes  of 
the  corporation,  and  when  approved  by  the  Governor  and  recorded 
in  the  office  of  the  Secretary  of  the  Commonwealth,  they  shall  be 
deemed  and  taken  to  form  part  of  the  charter  of  said  company 
without  letters  patent,  as  in  case  of  the  creation  or  renewal  of 
charters  under  this  act:  Provided,  That  this  section  shall  not  be 
so  construed  as  to  prevent  any  insurance  company  from  extending 
by  amendment  to  its  charter,  the  territory  in  which  it  may  insure 
property  to  any  or  all  the  counties  of  this  Commonwealth.^o 

Personal  notice  of  a  meeting  to  change  the  name  of  an  insur- 
ance company  by  an  amendment  to  its  charter  is  not  required  by 
Sees.  30  and  31  of  the  Act  of  May  i,  1876.30* 


(29)  Sec.  30,  Act  May  i,  1876,  P.  L.,  53. 

(30)  Sec.  31,  Act  May  i,  1876,  P.  L.,  53. 

(30*)  International  Savings  &  T.  Co.  v.  Stenger,  31  Pa.  Super.  Ct,  294 
(1906). 
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1295.  Mutual  Mre  Insurance  Compames  Hay  Accumulate  a  lie- 

Insurance  Fund. 
It  shall  be  lawful  for  mutual  fire  insurance  companies  hereto- 
fore organized,  which  by  their  charters  are  authorized  to  issue 
policies  for  cash  premiums  and  without  premium  notes,  to  accu- 
mulate out  of  the  profit  of  their  cash  business,  a  re-insurance  fund 
or  reserve ;  but  no  mutual  company  aforesaid  shall  be  deemed  in- 
solvent, nor  shall  the  Insurance  Commissioner  require  such  com- 
pany to  make  an  assessment  upon  its  mutual  policy  holders,  so 
long  as  its  premium  notes  in  hand  and  subject  to  assessment 
amount  in  gross  to  three  per  centum  of  the  entire  amount  of 
risk  of  said  company .^^    - 

1296.  Mutual  rire  Insurance  Companies  Heretofore  Incorporated 

May  Create  a  Capital  Stock. 
Any  mutual  fire  insurance  company  heretofore  incorporated, 
that  may  have  accumulated,  in  the  course  of  its  business,  not  less 
than  twenty  thousand  dollars  over  and  above  all  liabilities,  in- 
cluding the  cash  reserve  required  by  law  on  cash  risks,  and  may 
desire  to  create  a  capital  stock  may  do  so,  with  the  assent  of  two- 
thirds  in  interest  of  its  policyholders,  such  interest  to  be  deter- 
mined by  the  amount  of  premiums  paid  or  premium  notes  given, 
at  a  meeting  specially  called  for  that  purpose,  of  which  at  least 
six  weeks'  previous  notice  shall  have  been  given  by  publication  in 
a  newspaper  of  general  circulation  in  the  county  in  which  the 
principal  office  of  the  company  may  be  located,  and  also  by  writ- 
ten or  printed  notice  addressed  and  mailed  to  each  policyholder; 
and  in  case  the  consent  of  two-thirds  of  the  policyholders  is  ob- 
tained, as  aforesaid,  and  due  proof  thereof  made  to  the  Insurance 
Commissioner,  the  directors  of  said  company  shall  open  books 
and  receive  subscriptions  to  the  stock  of  the  company,  and  other- 
wise proceed  as  is  provided  in  this  act  for  the  organization  of 
joint-stock  fire  insurance  companies;  but  no  share  of  stock  shall 
be  disposed  of  or  a  certificate  issued  therefor,  unless  the  actual 
par  value  thereof  has  been  paid  to  the  company  in  cash.  The 
policyholders  of  said  company  shall  have  the  first  right  to  sub- 
scribe to  said  stock,  subject  to  such  equitable  regulations  as  the 
directors  may  prescribe,  and  the  surplus  of  the  mutual  company 
shall  not  be  distributed,  but  shall  remain  intact  as  the  surplus  of 

(31)  Sec.  32,  Act  May  I,  1876,  P.  L.,  53. 
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the  joint-Stock  company,  and  the  mutual  policies,  and  all  the  rights 
and  liabilities  attached  thereto,  and  all  the  powers  and  obligations 
of  the  company  with  reference  to  the  same,  shall  survive  so  long 
as  said  policies  remain  in  force,  and  when  said  policies  shall  have 
expired,  said  company  shall  be  subject,  in  all  respects,  to  the  pro- 
visions of  this  act  as  originally  organized  under  the  same.*^ 

1297.  Companies  Slay  Not  Operate  Both,  on  Joint  Stock  and  Ilutual 

Flans. 
Companies  incorporated  under  this  act  must  be  organized  upon 
the  joint-stock  or  the  mutual  plan,  and  the  power  to  insure  upon 
both  plans  shall  not  exist  in  the  same  corporation  except  tem- 
porarily as  provided  in  the  preceding  section  of  this  act.'* 

1298.  Forfeiture  of  Charter  for  ITe^lect  to  Begin  Business  Within 

One  Year. 
If  any  corporation  created  under  this  act  does  not  commence  to 
issue  policies  within  one  year  from  the  date  of  its  letters  patent, 
its  corporate  powers  and  existence  shall  cease.'s 

1299.  All  Companies  Subject  to  the  Provisions  of  the  Act  of  April 

4,  1873. 

All  insurance  companies  heretofore  or  hereafter  incorporated, 
except  those  especially  exempt  by  the  terms  thereof,  shall  be 
subject  to  the  provisions  and  requirements  of  the  act,  approved 
the  fourth  day  of  April,  Anno  Domini  one  thousand  eight  hun- 
dred and  seventy-three,  entitled  "An  act  to  estaWish  an  Insur- 
ance Department,"  and  the  several  supplements  thereto.^* 

1300.  Companies  Insuring  Xiives  on  the  Flan  of  Assessment  Upon 

Surviving  SEembers. 
Companies  insuring  lives  on  the  plan  of  assessments  upon  sur- 
viving members  may  be  organized  in  the  same  manner  as  provided 
in  this  act  for  the  organization  of  mutual  fire  insurance  companies, 
and  the  provisions  of  the  act  to  which  this  is  a  supplement  shall 
not  apply  to  said  companies  and  companies  heretofore  organized, 
if  their  business  is  transacted  in  accordance  with  the  provisions 

(33)  Sec.  33,  Act  May  i,  1876,  P.  L.,  53. 

(34)  Sec.  34,  Act  May  i,  1876,  P.  L.,  53. 

(35)  Sec.  35,  Act  May  i,  1876,  P.  L.,  53. 

(36)  Sec.  36,  Act  May  i,  1^6,  P.  L.,  53. 
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of  their  respective  charters,  whether  with  or  without  capital  stock, 
guarantee  capital  or  accumulated  reserve  in  lieu  of  capital 
stock:  Provided  however.  That  each  of  said  companies  shall  be 
required  to  exhibit  an  annual  statement  to  the  Insurance  Depart- 
ment, which  shall  be  published  in  the  annual  report  of  the  Insur- 
ance Commissioner,  of  the  amount,  if  any  of  its  capital  stock, 
guarantee  capital  or  accumulated  reserve  in  lieu  of  capital  stock; 
and  also  of  all  assets,  assessments  and  liabilities,  and  to  answer 
such  interrogatories  as  the  Insurance  Commissioner  may  require 
in  order  to  ascertain  its  character  and  condition.  For  this  purpose 
the  said  Commissioner  may  at  any  time  institute  an  examination 
of  the  affairs  of  any  such#company,  as  is  provided  in  the  case  of 
mutual  fire  insurance  conipanies  by  the  act  to  which  this  is  a  sup- 
plement: Provided  dso.  That  no  part  of  such  assessment  upon 
surviving  members  shall  be  applied  to  any  other  purpose  than  the 
payment  of  death  losses,  unless  the  amount  intended  for  other 
purposes  is  specially  stated  in  the  notice  of  such  assessment  and 
the  object  or  objects  for  which  it  is  intended:  Provided  further, 
That  all  policies  or  certificates  issued  by  said  companies  shall  state 
that  the  company  issuing  the  same  is  not  required  by  law  to  main- 
tain the  reserve  which  other  life  insurance  companies  are  re- 
quired by  the  act  to  which  this  is  a  supplement.^'' 

1301.  liicense  Fee  of  Soliciting  Agents. 

Every  soliciting  agent  appointed  by  any  of  the  companies  men- 
tioned in  the  preceding  section  shall,  before  he  enters  upon  his 
duty  in  any  part  of  this  State,  and  annually  thereafter,  pay  the 
sum  of  five  dollars  for  a  license  as  such  agent ;  said  license  fees  to 
be  collected  by  the  several  companies  and  paid  to  the  State  Treas- 
urer annually.** 

1302.  Duration  of  Charter — Power  to  Revoke. 

The  charters  for  incorporations  named  in  this  act  may  be  per- 
petual or  limited  in  time,  as  the  articles  of  agreement  shall  specify, 
and  the  general  assembly  reserves  the  power  to  revoke  or  annul 
any  charter  granted  or  accepted  under  this  act,  whenever  in  the 
opinion  of  the  said  general  assembly  it  may  be  injurious  to  the 


(37)  Sec.  37,  Act  May  i,  1876,  P.  L.,  53. 

(38)  Sec.  38,  Act  May  i,  1876,  P.  L.,  53. 
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citizens  of  this  Commonwealth,  in  such  manner,  however,  thai  no 
injustice  shall  be  done  to  the  corporators  or  their  successors.^* 

1303.  When  Certificates  of  Foreign  Insurance  to  Issue. 

The  certificates  issued  for  the  present  year  to  insurance  com- 
panies of  other  States  and  governments  shall  continue  good  until 
the  thirty-first  day  of  March,  Anno  Domini  one  thousand  eight 
hundred  and  seventy-seven,  unless  sooner  revoked  by  the  Insur- 
ance Commissioner,  and  thereafter  certificates  shall  be  issued  for 
the  year  beginning  with  the  first  day  of  April,  and  expiring  on 
the  thirty-first  day  of  March  succeeding.*" 

1304.  Certified  Copies  of  Charter  to  Be  Filed  With.  Insurance  Com- 

missioner. 

Every  insurance  company  of  this  State,  incorporated  or  organ- 
ized after  the  fourth  day  of  April,  Anno  Domini  one  thousand 
eight  hundred  and  seventy-three,  which  has  failed  to  file  with  the 
Insurance  Commissioner  a  certified  copy  of  its  charter,  shall  file 
such  copy  within  ninety  days  after  the  passage  of  this  act,  sub- 
ject to  like  penalties  as  those  imposed  upon  companies  in  exis- 
tence at  the  time  of  the  passage  of  this  act  to  which  this  is  a  sup- 
plement; and  every  company  hereafter  organized  shall  file  a  copy 
of  its  charter  with  the  Commissioner  within  ninety  days  from 
the  date  of  said  charter,  and  be  subject  to  the  provisions  of  the 
act  to  which  this  is  a  supplement.*^ 

1305.  Penalty  on  Agents  of  Foreign  Companies  for  Transacting 

Business  Without  Authority. 
Any  person  transacting  business  within  this  Commonwealth  as 
the  agent  of  an  insurance  company  of  any  other  State  or  govern- 
ment without  a  certificate  of  authority,  as  required  by  the  act  to 
which  this  is  a  supplement,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  sentenced  to  pay  a  fine  of  five 
hundred  dollars,  but  this  section  shall  not  be  held  to  prevent  the 
Insurance  Commissioner  from  pursuing  the  remedy  or  remedies 
provided  in  the  act  aforesaid.  The  person  or  persons  upon  whose 
complaint  such  conviction  is  had  shall  receive  one-half  of  the 


(39)  Sec.  39,  Act  May  i,  1876,  P.  L.,  53. 

(40)  Sec.  41,  Act  May  i,  1876,  P.  L.,  53. 

(41)  Sec.  42,  Act  May  i,  1876,  P.  L.,  53. 
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fines  so  paid,  provided  the  Insurance  Commissioner  or  his  deputy 
is  not  the  complainant.*^ 

1306.  Agents  of  Foreign  Insurance  Compames  Wlien  Personally 

Liable. 

The  agent  of  any  insurance  company  of  any  other  State  or  gov- 
ernment which  does  not  comply  with  the  laws  of  this  Common- 
wealth, shall  be  personally  liable  on  all  contracts  of  insurance  made 
by  or  through  him,  directly  or  indirectly,  for  or  in  behalf  of  any 
such  company .*3 

1307.  Appointment  of  Keceiver  on  Dissolution  of  Company. 
When  an  insurance  corporation  is  dissolved,  as  provided  in  the 

eighth  paragraph  of  the  fifth  section  of  the  act  to  which  this  is  a 
supplement,  the  court  or  judge  decreeing  such  dissolution  may  ap- 
point a  receiver  to  take  charge  of  its  estate  and  effects,  and  Collect 
the  debts  and  property  due  and  belonging  to  it,  with  power  to 
prosecute  and  defend  suits  in  the  name  of  the  corporation  or 
otherwise,  and  to  do  all  other  acts  which  might  be  done  by  such 
corporation,  if  in  being,  that  are  necessary  for  the  final  settlement 
of  the  unfinished  business  of  the  corporation.  The  powers  of 
such  receiver  may  continue  as  long  as  the  court  deems  necessary 
for  said  purposes,  and  he  shall  be  held  to  supersede  an  assignee 
of  the  company  in  possession.** 

1308.     Security  of  Receiver — ^Duties. 

The  said  receiver  shall  give  such  security  for  the  faithful  per- 
formance of  his  duties  as  the  court  may  detefmine.  He  shall  pay 
all  debts  due  from  the  company,  if  the  funds  in  his  hands  are  suf- 
ficient therefor,  and  if  not  he  shall  distribute  the  same  ratably 
among  the  creditors  in  the  manner  directed  by  any  order  or  de- 
cree of  the  court.  If  there  is  a  balance  remaining  after  the  pay- 
ment of  the  debts,  the  receiver  shall  distribute  and  pay  it  to  and 
among  those  who  are  justly  entitled  thereto  as  having  been  stock- 
holders of  the  company,  or  their  legal  representatives,  and  his 


(42)  Sec.  47,  Act  May  i,  1876,  P.  L.,  53. 

(43)  Sec.  48,  Act  May  i,  1876,  P.  L.,  53.  It  is  immaterial  that  the 
contract  of  insurance  is  not  made  in  Pennsylvania.  Bartlett  v.  Rothschild, 
214  Pa,,  421  (1906). 

(44)  Sec.  49,  Act  May  i,  1876,  P.  L.,  S3- 
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final  account  shall  be  subject  to  the  approval  of  the  court  appoint- 
ing him.*^ 

1309.  Beceivers  to  Beport  to  Insurance  Commissioner. 
Receivers  of  insurance  companies  shall  report  to  the  Insurance 

Commissioner  annually,  in  such  form  as  the  Commissioner  may 
prescribe,  and  oftener  in  case  he  so  directs,  and  such  reports  or 
abstracts  thereof  shall  be  incorporated  into  the  annual  report  of 
the  Commissioner  to  the  Legislature.*® 

1310.  Appeal  From  Decree  Dissolving  or  Continuing  Company. 
Within  three  months  after  the  date  of  any  decree  either  dissolv- 
ing or  continuing  an  insurance  corporation,  either  party  to  the 
proceedings  may  take  an  appeal  to  the  Supreme  Court,  which  shall 
be  heard  and  determined  by  said  court  as  appeals  in  equity  cases 
are  now  heard  and  determined.  In  case  the  appeal  is  taken  by 
the  company  it  shall  give  a  bond  or  recognizance  to  the  Common- 
wealth in  such  amount  and  with  such  sureties  as  may  be  deter- 
mined and  approved  by  the  court  or  judge  making  such  decree, 
conditioned  that  said  company  shall  prosecute  said  appeal  with 
effect,  pay  all  costs  that  may  be  adjudged  against  them,  and  de- 
liver over  to  the  receiver  duly  appointed  the  assets  of  said  com- 
pany unimpaired  in  case  a  final  decree  be  rendered  against 
them.*«* 

1311.  Valuation  by  Commissioner  of  Insurance  of  Policies  of  life 

Companies  Transacting  Business  in  Other  States. 
The  Insurance  Commissioner  shall,  at  the  request  of  any  life  in- 
surance company  of  this  State,  cause  a  valuation  to  be  made  of  the 
policies  of  the  said  company  according  to  any  standard  in  use  in 
any  State,  in  which  the  said  company  is  transacting  business  or 
propose  to  transact  business,  and  furnish  said  company  with  cer- 
tificates of  said  valuation  upon  payment  of  the  cost  thereof  as 
prescribed  by  the  act  to  which  this  is  a  supplement;  and  in  case 
the  Insurance  Commissioner  or  superintendent  of  any  State  shall 
refuse  to  accept  the  valuation  of  policies  so  made  according  to  the 
standard  of  said  State,  it  shall  not  be  lawful  for  the  Insurance 
Commissioner  of  this  State  to  accept  the  valuations  made  accord- 

(45)  Sec.  so.  Act  May  i,  1876,  P.  L.,  53. 

(46)  Sec.  SI,  Act  May  i,  1876,  P.  L.,  53. 
(46*)  Sec.  S2,  Act  May  i,  1876,  P.  L.,  53. 
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ing  to  the  Pennsylvania  standard  by  the  Insurance  Commissioner 
or  superintendent  of  the  State  thus  refusing  to  accept  as  afore- 
said, for  companies  of  said  State  or  States  applying  for  authority 
to  do  business  in  this  State,  but  the  Insurance  Commissioner  shall 
proceed  to  value  the  policies  of  companies  of  States  so  refusing  to 
reciprocate  as  required  by  the  law  of  this  State ;  and  when  by  the 
laws  of  any  State  greater  fees  are  charged  the  insurance  compan- 
ies of  this  State  for  authority  to  do  business  in  said  State  than  are 
required  by  the  law  of  this  State  to  be  paid  by  the  companies  of 
other  States  authorized  to  do  business  herein,  the  Insurance  Com- 
missioner shall  exact  from  the  companies  of  said  State  the  same 
amount  of  fees  for  similar  service  which  are  exacted  from  the  in- 
surance companies  of  Pennsylvania  by  the  laws  of  the  State  af  ore- 
said.*'' 

1312.  Act  Not  to  Apply  to  Certain  Beneficial  Associations. 

This  act  and  the  act  to  which  this  is  a  supplement  shall  not 
apply  to  the  beneficial  associations  that  provide  aid  for  the  family 
or  heirs  of  a  deceased  member,  whether  issuing  policies  containing 
a  guaranteed  sum  of  insurance  or  not,  nor  to  associations  issuing 
policies  not  containing  a  guarantee  sum  of  insurance.** 

1313.  Nor  to  Certain  Fire  Associations. 

The  provisions  of  this  act  shall  not  be  held  to  apply  to  any 
fire  association  in  any  city  of  this  Commonwealth  having  a  repre- 
sentation in  its  board  of  directors  or  trustees  from  the  fire  com- 
panies of  said  city  and  whose  business  is  restricted  by  law  to  the 
limits  of  said  city.** 

1314.  Certificates  of  Assessments  by  Mutual  Fire  Companies  to  Be 

Prima  Facie  Evidence — Exceptions. 
The  certificate  of  any  mutual  fire  insurance  company,  now 
in  existence  or  hereafter  incorporated,  signed  by  the  president 
and  attested  by  the  secretary  of  such  company,  with  the  seal 
affixed,  setting  forth  that  an  assessment  has  been  made  upon  the 
premium  note  or  notes  of  any  member  and  the  amount  due  by 
such  member  upon  such  note  or  notes,  shall  be  prima  facie  evi- 


(47)  Sec.  53,  Act  May  i,  1876,  P.  L.,  53. 

(48)  Sec.  54,  Act  May  i,  1876,  P.  L.,  S3- 

(49)  Sec.  55,  Act  May  i,  1876,  P.  L.,  53. 
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dence  thereof  in  all  the  courts  .of  this  Commonwealth ;  but  in  all 
cases  now  pending  or  hereafter  instituted  in  any  of  the  courts  of 
this  Commonwealth,  against  any  member  of  any  such  company  in 
which  such  member  has  or  may  hereafter,  within  the  time  pre- 
scribed by  law,  file  an  affidavit  setting  forth  that  he,  she  or  they 
has  or  have  already  paid  his,  her  or  their  proportion  of  the  loss 
for  which  the  assessment  was  levied  or  that  the  assessment  is  for 
more  money  than  is  necessary  to  pay  the  losses  and  necessary 
expenses  of  said  company,  or  that  his,  her  or  their  signature  or 
signatures  was  or  were  obtained  by  the  practice  of  fraud,  or  false 
or  fraudulent  representations,  such  certificate  shall  cease  to  be 
evidence  of  anything  whatever,  and  said  company  shall  be  com- 
pelled to  prove  its  claim  as  other  claimants  do;  and  all  acts  or 
parts  of  acts  or  charters  or  parts  of  charters  inconsistent  here- 
with are  to  such  extent  repealed.^" 

1315.  KepeaL 

So  much  of  any  act  of  assembly  as  provides  for  the  incor- 
poration of  the  insurance  companies  whose  incorporation  is  pro- 
vided for  by  this  act  or  for  the  alteration  and  amendment  of  the 
charters  of  the  same,  and  all  acts  or  parts  of  acts  inconsistent 
herewith  be  and  the  same  are  hereby  repealed.^  ^ 

1316.  SepoTts  to  Insurance  Conmussioner.'^ 

MUTUAL  ASSESSMENT  LIFE  AND  ACCIDENT  INSURANCE  COMPANIES. 

1317.  Incorporation  Autborized. 

Companies  may  be  incorporated  to  insure  lives  on  the  as- 
sessment plan,  or  to  insure  against  personal  injury  resulting  from 
accident,  in  the  manner  and  form  set  forth  in  the  act  to  which 
this  is  supplementary:  Provided,  No  letters  patent  shall  be  is- 
sued by  the  Governor  to  any  company  organized  to  insure  lives, 
until  the  Insurance  Commissioner  shall  certify  to  him  that  the 
company,  seeking  to  become  incorporated  has  secured  applications 
for  not  less  than  five  hundred  thousand  dollars  insurance,  by  not 
less  than  two  hundred  persons,  and  that  two  per  centum  of  the  in- 
surance applied  for  has  been  deposited  in  bank  to  the  credit  of 

(50)  Sec.  56,  Act  May  i,  1876,  P.  L.,  53. 

(51)  Sec.  57,  Act  May  i,  1876,  P.  L.,  53. 

(52)  See  Sec.  1327. 
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the  mortuary  fund  of  the  prbpos^Krporation,  and  that  satisfac- 
tory assurances  have  been  giveilH^the  Commissioner  that  such 
fund  will  not  be  used  for  any  otner  purpose  than  the  paying  of 
losses.  In  case  the  purpose  of  the  company  is  to  insure  against 
accident,  it  shall  be  entitled  to  receive  letters  patent  from  the  Gov- 
ernor when  it  has  secured  applications  for  not  less  than  one  hun- 
dred thousand  dollars  of  insurance,  by  not  less  than  one  hundred 
persons,  and  otherwise  complied  with  the  terms  and  conditions 
herein  provided  with  regard  to  life  companies:  Provided,  That 
any  State  refusing  admission  to  any  company  or  association  char- 
tered and  doing  business  as  an  assessment  company  under  the 
laws  of  this  Commonweajth,  the  Insurance  Department  is  author- 
ized to  prohibit  all  assessment  accident  companies  from  such 
State  doing  business  in  the  State  of  Pennsylvania.^^ 

1318.     Keports  to  Insurance  Commissioner. 

It  shall  be  the  duty  of  every  corporation,  organized  under  this 
act,  to  make  an  annual  statement  to  the  Insurance  Commissioner, 
before  the  first  day  of  March,  in  such  form  as  the  Commissioner 
may  prescribe,  showing  its  condition  and  business  for  the  year 
ending  on  the  preceding  thirty-first  day  of  December,  which  state- 
ment shall  be  signed  by  the  president  and  secretary,  and  attested 
by  their  respective  oaths  or  affirmations,  and  upon  filing  the  same, 
shall  pay  to  the  Commissioner  the  sum  of  twenty  dollars.  Any 
company  aforesaid  which  shall  fail  to  make  the  said  report,  for 
the  period  of  one  year  from  the  time  herein  prescribed,  shall  be 
deemed  to  be  doing  business  unlawfully,  and  its  corporate  powers 
and  existence  shall  cease,  and  in  case  evidence  is  furnished  the 
Insurance  Commissioner  it  is  conducting  its  business  fraudulently, 
or  not  in  compliance  with  the  law  applicable  to  the  same,  or  is  not 
carrying  out  its  contracts  with  members  in  good  faith,  then  it 
shall  be  the  duty  of  the  Insurance  Commissioner  to  communicate 
the  fact  to  the  Attorney  General,  who  shall,  thereupon,  commence 
proceedings  against  such  corporation,  company  or  association,  re- 
quiring it  to  show  cause  why  its  officers  should  not  be  removed, 
or  its  business  closed,  and  the  court,  or  judge,  as  the  case  may  be, 
shall,  thereupon,  hear  the  allegations  and  proofs  of  the  respective 
parties,  and  if  it  shall  appear  to  the  satisfaction  of  the  said  judge 

(53)  Sec.  I,  Act  of  June  3,  1887,  P.  L.,  335,  amending  Sec.  i.  Act  of 
June  5,  1883,  P.  L.,  80. 
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or  court  that  the  ofificers  of  such  corporation,  company  or  associa- 
tion, or  any  one  or  more  of  them,  have  been  guilty  of  any  irregu- 
larity in  violation  of  the  law  to  the  injury  of  such  company,  the 
said  judge  or  court  shall  decree  a  removal  from  office  of  the  guilty 
party  or  parties,  and  substitute  suitable  persons  to  serve  until  the 
regular  annual  election,  or  until  a  successor  is  regularly  chosen, 
or  if  it  shall  appear  to  the  said  judge  or  court  that  the  interests 
of  the  public  so  require,  the  said  judge  or  court  shall  decree  a  dis- 
solution of  such  corporation,  company  or  association,  and  a  dis- 
tribution of  its  effects.^* 

1319.  Policies  ICust  Be  Supported  by  an  Insurable  Interest. 

A  policy  or  certificate  issued  by  any  corporation  or  association 
amenable  to  this  act,  when  the  payments  thereon  are  made  by 
any  person  other  than  the  insured,  to  be  valid,  must  be  supported 
by  an  insurable  interest,  and  shall  be  invalid  when  the  beneficiary 
or  assignee  thereof  is  solely  and  only  interested  in  the  death  of 
the  insured.^^ 

1320.  Guarantee  Fund. 

All  companies  for  the  insurance  of  life  on  the  assessment  plan, 
incorporated  under  the  act  to  which  this  is  supplementary,  may 
have  a  guarantee  fund,  if  approved  by  a  majority  of  the  directors, 
for  a  sum  not  exceeding  two  hundred  thousand  dollars,  subject 
to  the  provisions,  requirements  and  regulations  prescribed  in  sec- 
tions twenty-three  and  twenty-four  of  the  said  act.^® 

1321.  Business  Prohibited  TJnless   Annual  Statement  is  Filed. 
Any  association  or  society  incorporated  under  the  act  to  which 

this  is  supplementary  that  shall  have  failed,  for  more  than  one 
year  previous  to  the  passage  of  this  act,  to  make  the  annual  state- 
ment to  the  Insurance  Commissioner  required  by  the  thirty-sev- 
enth section  of  the  said  act,  shall  be  deemed  to  be  doing  busi- 
ness unlawfully,  and  its  corporate  powers  and  existence  shall 
cease ;  and  hereafter  every  corporation  or  association  amenable  to 
this  act  shall  make  its  statement  annually  before  the  first  day  of 
March,  and  upon  filing  the  same  shall  pay  to  the  Commissioner 


(54)  Sec.  2,  Act  of  June  3,  1887,  P.  L.,  335. 

(55)  Sec.  2,  Act  June  5,  1883,  P.  L.,  80. 

(56)  Sec.  3,  Act  June  5,  1883,  P.  L.,  80. 
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the  sum  of  twenty  dollars.  And  when  the  officers  and  ten  mem- 
bers of  any  such  corporation  shall  request  the  Commissioner  in 
writing,  to  institute  an  examination  into  its  affairs,  for  the  pur- 
pose of  verifying  its  statement  and  ascertaining  its  true  character 
and  condition,  the  expenses  of  such  examination  shall  be  borne  by 
the  corporation  making  such  request.^'' 

1322.  Duty  of  Insurance   Commissioner  When  Company  Fails   to 

Hake  Annual  Keport. 

Whenever  any  such  corporation  or  association  shall  fail  to  make 
its  annual  statement  to  the  Insurance  Commissioner  before  the  first 
day  of  March,  or  if  approved  evidence  is  furnished  the  Insurance 
Commissioner  it  is  conducting  its  business  fraudulently,  or  not  in 
compliance  with  the  law  applicable  to  the  same,  or  is  not  carrying 
out  its  contracts  with  members  in  good  faith,  then  it  shall  be  the 
duty  of  the  Insurance  Commissioner  to  communicate  the  fact  to 
the  Attorney  General,  who  shall,  thereupon,  commence  proceed- 
ing against  such  corporation,  company  or  association,  requiring 
it  to  show  cause  why  its  officers  should  not  be  removed,  or  its 
business  closed,  and  the  court  or  judge,  as  the  case  may  be,  shall 
thereupon  hear  the  allegations  and  proofs  of  the  respective  par- 
ties ;  and  if  it  shall  appear  to  the  satisfaction  of  the  said  judge  or 
court,  that  the  officers  of  such  corporation,  company  or  associa- 
tion, or  any  one  or  more  of  them,  have  been  guilty  of  any  irregu- 
larity or  violation  of  the  law  to  the  injury  of  such  company,  the 
said  court  or  judge  shall  decree  a  removal  from  office  of  the  guilty 
party  or  parties,  and  substitute  suitable  persons  to  serve  until  the 
regular  annual  election,  or  until  a  successor  is  regularly  chosen, 
or  if  it  shall  appear  to  the  said  judge  or  court  that  the  interests  of 
the  public  so  require  the  said  judge  or  court  shall  decree  a  dissolu- 
tion of  such  corporation,  company  or  association,  and  •  a  distri- 
bution of  its  effects.58 

1323.  Act  Applies  to  All  Assessment  Companies  Except  Societies 

Doing  Business  Througli  the  Lodge  System. 
This  act  shall  be  applicable  to  all  corporations,  companies,  as- 
sociations or  co-partnerships  insuring  lives  on  the  assessment  plan : 
Provided  cdwa^ys.  That  charitable,  benevolent  or  beneficial  so- 

(57)  Sec.  4,  Act  June  S>  1883,  P.  L.,  80. 

(58)  Sec.  S,  Act  June  S,  1883,  P.  L.,  80. 
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cieties  providing  benefits  for  members,  or  relief  to  sick  or  dis- 
abled members,  or  for  the  burial  of  deceased  members  as  provided 
in  their  charters,  and  fraternal  societies  organized  for  the  pay- 
ment of  benefits  to  the  families,  heirs  or  dependents  of  deceased 
members  thereof,  and  doing  business  through  the  lodge  system, 
who  do  not  employ  agents  except  for  instituting  lodges,  shall  not 
be  amenable  to  the  provisions  of  this  act,  and  the  act  to  which 
this  is  supplementary .8* 

1324.     Foreig^n  Assessiaent  Compaiiies  to  Be  Iiicensed. 

Any  corporation  or  association  organized  under  the  laws  of 
any  other  State  or  government  to  insure  lives  on  the  assessment 
plan,  or  any  corporation  carrying  on  the  business  of  life  or  acci- 
dent insurance  on  the  assessment  plan,  shall  be  licensed  by  the  In- 
surance Commissioner  upon  the  payment  to  him  of  a  fee  of 
twenty-five  dollars  annually,  to  do  business  in  the  State:  Pro- 
vided, Such  corporation  or  association  shall  first  deposit  with  the 
Commissioner  a  certified  copy  of  its  charter,  or  articles  of  in- 
corporation, a  copy  of  its  statement  of  business  for  the  preceding 
year,  sworn  to  by  the  president  and  secretary,  or  like  officers, 
showing  a  detailed  account  of  the  expenditures  and  income,  the 
amount  of  insurance  in  force,  its  assets  and  liabilities  in  detail, 
and  a  certificate  sworn  to  by  the  president  and  secretary,  or  like 
officers,  setting  forth  that  it  has  paid  and  has  ability  to  pay  its 
policies  or  certificates  to  the  full  limit  named  therein,  a  certificate 
from  the  Insurance  Commissioner  or  from  a  judge  or  clerk  of  a 
court  of  record  of  its  home  State,  certifying  that  corporations  or 
associations  insuring  lives  on  the  assessment  plan,  and  paying 
policies  in  full,  or  providing  accident  indemnity,  and  chartered 
under  the  laws  of  this  State,  are  legally  entitled  to  do  business  in 
its  home  State,  a  copy  of  its  policy  or  certificate  of  membership, 
application  and  by-laws,  which  must  show  that  death  losses  are, 
in  the  main,  provided  for  by  assessment  upon  surviving  members, 
and  it  shall  legally  designate  a  person  or  agent  residing  in  this 
State  to  receive  service  of  process  for  said  company,  or  in  default 
of  such  designation,  service  of  process  may  be  made  upon 
the  Insurance  Commissioner  of  this  State,  who  shall  be  deemed 
its  attorney  for  that  purpose,  and  he  shall  immediately  notify  any 
corporation  or  association  thus  served.     Upon  complying  with 

(59)  Sec.  6,  Act  June  5,  1883,  P.  L.,  80. 
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the  aforesaid  provisions  of  this  section,  the  Commissioner  of  In- 
surance shall  issue  to  the  corporation  or  association  so  complying, 
a  certificate  of  authority  to  do  business  in  this  State.  After  any 
such  corporation  or  association  shall  have  been  licensed  to  do 
business  in  this  State,  it  shall  make,  annually,  to  the  Insurance 
Commissioner,  under  oath,  before  the  first  day  of  March,  of  each 
year,  a  statement  such  as  is  required  from  like  companies  organ- 
ized within  this  State,  and  answer  such  interrogatories  as  the  In- 
surance Commissioner,  who  shall  furnish  a  blank  for  the  pur- 
pose, may  make,  in  order  to  ascertain  its  financial  character  and 
condition;  and  shall  pay,  upon  filing  each  annual  statement,  the 
sum  of  twenty  dollars.  And  in  the  event  of  its  failure  to  make 
such  statement,  on  or  before  the  first  day  of  March  of  each  year, 
the  Commissioner  shall  revoke  its  license,  and  thereafter,  until 
such  statement  is  made,  it  shall  be  deemed  to  be  doing  business 
unlawfully  in  this  State.  When  the  Commissioner  of  this  State 
shall  have  reason  to  doubt  the  solvency  of  any  such  foreign  cor- 
poration, company  or  association,  he  shall  accept  a  certificate  from 
the  Insurance  Commissioner  or  like  officer  of  the  State  under 
whose  authority  it  was  organized,  as  a  sufficient  proof  of  its  sol- 
vency, and  when,  in  the  Commissioner's  opinion,  such  corporation, 
company  or  association  is  conducting  its  business  fraudulently, 
or  is  not  carrying  out  its  contracts  with  members  in  good  faith, 
he  shall  report  the  same  to  the  Attorney  General,  who  shall  there- 
upon commence  proceedings  against  such  corporation,  company 
or  association,  requiring  it  to  show  cause  why  its  license  to  do 
business  in  this  State  should  not  be  revoked.  And  any  such  for- 
eign company,  association  or  society  now  doing  business  in  this 
State  that  shall  refuse  or  neglect  to  comply  with  the  provisions 
of  this  act  after  the  space  of  ninety  days  after  its  passage,  shall 
be  deemed  and  held  to  be  doing  business  unlawfully.  And  if  any 
officer,  agent  or  employe  of  any  such  corporation  or  association 
shall  do  business  in  this  State,  or  assist  in  or  knowingly  permit 
the  same  unless  such  corporation  or  association  has  complied  with 
the  provisions  of  the  laws  of  this  State  applicable  to  the  same, 
he  shall  be  deemed  and  held  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  more  than  five  hundred  dol- 
lars, nor  less  than  fifty  dollars,  or  imprisoned  in  the  county  jail 
not  more  than  ninety  days,  or  less  than  thirty,  or  both:  Pro- 
mded,  That  fraternal  societies  as  designated  in  section  six  of  this 
act,  organized  under  the  laws  of  any  other  State,  securing  mem- 
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bers  through  the  lodge  system,  who  do  not  employ  agents  except 
for  instituting  lodges,  doing  business  in  this  State,  shall  not  be 
amenable  to  the  provisions  of  this  act,  nor  be  required  to  pay 
the  fees  and  make  the  annual  statements  to  the  Insurance  Com- 
missioner required  by  this  act,  or  the  act  to  which  this  is  a  sup- 
plement.*" 

The  mailing  of  letters  and  circulars  in  another  State,  addressed 
to  persons  in  Pennsylvania  by  an  agent,  officer  or  employe  of  a 
foreign  insurance  company,  constitutes  a  doing  of  business  in  this 
Commonwealth  within  the  meaning  of  Sec.  7  of  the  Act  of  June  5, 
1883,  if  they  constitute  a  part  of  the  work  necessary  for  effecting 
the  objects  of  the  company.^*** 

FOREIGN  INSURANCE  COMPANIES. 

1325.     Agents  Wot  to  Act  Without  Certificate  of  Authority. 

No  person  shall  act  as  agent  or  solicitor  in  this  State  of  any 
insurance  company  of  another  State,  or  foreign  government,  in 
any  manner  whatever  relating  to  risks,  until  the  provisions  of 
this  act  have  been  complied  with  on  the  part  of  the  company  or 
association,  and  there  has  been  granted  to  said  company  or  asso- 
ciation, by  the  Commissioner,  a  certificate  of  authority,  showing 
that  the  company  or  association  is  authorized  to  transact  business 
in  this  State ;  and  it  shall  be  the  duty  of  every  such  company  or 
association  authorized  to  transact  business  in  this  State,  to  make 
report  to  the  Commissioner  in  the  month  of  January  of  each  year, 
under  oath  of  the  president  or  secretary  thereof,  showing  the  en- 
tire amount  of  premiums  of  every  character  and  description  re- 
ceived by  said  company  or  association  in  this  State,  during  the 
year  or  fraction  of  a  year  ending  with  the  thirty-first  day  of  De- 
cember preceding,  whether  said  premiums  were  received  in  money 
or  in  the  form  of  notes,  credits  or  any  other  substitute  for  money, 
and  pay  into  the  State  treasury  a  tax  of  three  per  centum  upon 
said  premiums;  and  the  Commissioner  shall  not  have  power  to 
grant  a  renewal  of  the  certificate  of  said  company  or  association 
until  the  tax  aforesaid  is  paid  into  the  State  treasury.*  1 


(60)  Sec.  7,  Act  June  5,  1883,  P.  L.,  80. 
(60*)  Com.  V.  Long,  i  Pa.  C.  C,  190  (1885). 

(61)  Sec.  10,  Act  April  4,  1873,  P.  L.,  20.    See  Sec.  1303. 
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1326.  Companies  to  Certify  Names  of  Agents  to  Insmance  Com- 

rr.'ssioner. 
Companies  to  which  certificates  of  authority  are  issued,  as  pro- 
vided in  the  preceding  section,  shall,  from  time  to  time,  certify 
to  the  Commissioner  the  names  of  the  agents  appointed  by  them 
to  solicit  risks  in  this  State ;  and  no  such  agent  shall  transact  busi- 
ness until  he  has  procured  from  the  Commissioner  a  certificate 
showing  that  the  company  has  complied  with  the  requirements  of 
this  act,  and  that  the  person  named  in  said  certificate  has  been 
duly  appointed  its  agent.*^ 

1327.  Conxpanies  to  IXake  Reports  to  Insurance  Commissioner. 

Every  insurance  company,  including  individuals,  partnerships, 
joint-stock  associations  and  corporations  conducting  any  branch 
of  insurance  business  in  this  State,  must  transmit  to  the  Insur- 
ance Commissioner  a  statement  of  its  condition  and  business,  for 
the  year  ending  on  the  preceding  thirty-first  day  of  December, 
which  statement  shall  be  rendered  on  the  first  day  of  January  fol- 
lowing, or  within  sixty  days  thereafter,  except  that  foreign  com- 
panies shall  transmit  their  statement  of  business,  other  than  that 
done  in  the  United  States,  prior  to  the  following  first  day  of  July 
following,  or  within  sixty  days  thereafter,  which  statements  must 
be  in  form,  and  state  the  particulars  required  by  the  blanks  pre- 
scribed by  the  Commissioner;  and  the  Insurance  Commissioner 
may  require,  at  any  time,  statements  from  any  company  doing 
business  within  the  State,  or  from  any  of  its  officers  or  agents,  on 
such  points  as  he  deems  necessary  and  proper  to  elicit  a  full  ex- 
hibit of  its  business  and  standing,  all  of  which  statements  herein 
required  must  be  verified  by  the  signatures  and  oaths  of  the  presi- 
dent or  vice-president,  with  those  of  the  secretary  or  actuary. 
No  company,  having  neglected  to  file  a  statement  required  of  it 
within  the  time  and  manner  prescribed,  shall  do  any  new  busi- 
ness, after  notification  by  the  Insurance  Commissioner,  while  such 
neglect  continues ;  and  any  company  or  association  neglecting  to 
make  and  transmit  any  statement  required  shall  forfeit  one  hun- 
dred dollars  for  each  day's  neglect:  Provided,  That  any  foreign 
fire  insurance  company,  doing  business  in  this  Commonwealth, 
may,  at  its  option,  include  in  its  statements  to  the  Insurance  Com- 
missioner its  foreign  business  and  assets,  but  shall  be  required 

(62)  Sec.  II,  Act  April  4,  1873,  P.  L.,  20. 
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to  return  only  the  business  done  in  the  United  States  and  the  as- 
sets held  by  and  for  it  within  the  United  States  for  the  protection 
of  policy-holders  therein.®^ 

1328.  Service  of  Process  on  Foreign  Insurance  Companies." 

1329.  Penalty  for  Transacting  Business  in  the  State  Without  Au- 

thority— "Licensed  Excess  Insurance  Brokers." 
Any  insurance  company  or  association  not  of  this  Common- 
wealth, doing  business  within  this  Commonwealth  without  au- 
thority agreeably  to,  the  provisions  of  this  act,  shall  forfeit  and  pay 
to  the  Commonwealth  the  sum  of  five  hundred  dollars  for  each 
month,  or  fraction  thereof,  during  each  month,  on  and  after  the 
passage  of  this  act,  in  which  such  illegal  business  was  transacted, 
and  be  prohibited  from  doing  business  in  this  Commonwealth  until 
such  fines  are  fully  paid.  And  that  any  person  or  persons,  or  any 
agent,  ofiScer,  or  members  of  any  insurance  firm  or  corporation, 
within  this  Commonwealth,  paying  or  receiving  or  forwarding  any 
premiums,  applications  for  insurance,  or  in  any  manner  securing, 
helping,  or  aiding  in  the  placing  of  any  insurance,  or  effecting 
any  contracts  of  insurance,  upon  property  within  this  Common- 
wealth, directly  or  indirectly,  with  any  insurance  company,  as- 
sociation, or  person  not  of  this  Commonwealth,  and  which  has 
not  been  authorized  to  do  business  in  this  Commonwealth,  for  any 
other  than  himself,  except  as  hereinafter  provided,  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  sentenced 
to  pay  a  fine  of  not  less  than  three  hundred  dollars  nor  more  than 
one  thousand  dollars,  and,  upon  conviction  of  a  second  offense, 
shall  be  sentenced  to  pay  a  like  fine  and  undergo  an  imprisonment, 
not  exceeding  one  year,  or  either  or  both,  at  the  discretion  of  the 
court :  Provided,  however.  That  the  Insurance  Commissioner  may, 
in  consideration  of  a  yearly  payment  of  one  hundred  dollars,  for 
the  use  of  the  Commonwealth,  issue  a  license,  revocable  at  any 
time,  permitting  the  person,  firm,  or  corporation  named  in  such 
license  to  act  as  a  broker  to  procure  policies  of  fire  insurance  from 
corporations,  persons,  partnerships,  and  associations  which  are  not 
authorized  to  do  business  in  this  Commonwealth.    Before  any  in- 


(63)  Act  of  June  23,  1885,  P.  L.,  134,  amending  Sec.  12,  Act  of  April 
4,  1873,  P.  L.,  20. 

(64)  See  Sec.  603. 
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surance  shall  be  procured  under  or  by  virtue  of  said  license,  there 
shall  be  executed  and  filed  with  the  Insurance  Commissioner  by  the 
licensed  broker,  and  also  by  the  party  desiring  the  insurance,  an 
affidavit  setting  forth  that  the  person  desiring  insurance  is,  after 
diligent  effort,  unable  to  procure  the  amount  required  to  protect 
the  property  owned  or  controlled,  or  entrusted  to  him,  from  insur- 
ance corporations, — mutual  insurance  corporations  or  associa- 
tions excepted, — duly  authorized  to  transact  business  in  this  Com- 
monwealth. The  licensed  broker  procuring  or  delivering  policies 
in  such  unauthorized  corporations,  or  with  persons,  partnerships, 
and  associations,  shall  keep  a  separate  account  thereof,  open  at  all 
times,  without  notice,  to' the  inspection  of  the  Insurance  Commis- 
sionei-,  showing  the  exact  amount  of  such  insurance  placed,  giving 
the  name  of  the  insured,  the  location  of  the  insured  property,  the 
gross  premium  mentioned  in  the  policy,  the  name  of  the  persons, 
corporation,  partnership,  or  association  issuing  the  contract,  the 
number  of  the  policy,  the  date  of  the  policy  and  the  term  thereof. 
Each  policy  shall  have  written  or  printed  on  the  outside  of  it  the 
name  of  the  licensed  broker  who  obtained  the  same  and'  introduced 
it  into  the  Commonwealth,  and  after  his  name  and  address  shall 
appear  the  words  "Licensed  Excess  Insurance  Broker."  *^ 

1330.     Bond    of   "Licensed   Excess   Insurance   Brokers." 

Each  party  receiving  such  license  shall,  before  transacting  any 
business  thereunder,  execute  and  deliver  to  the  Insurance  Com- 
missioner a  bond  in  the  penal  sum  of  one  thousand  dollars,  with 
such  sureties  as  the  Commissioner  may  approve,  conditioned  that 
said  broker  will  faithfully  comply  with  all  requirements  of  this 
act,  and  will  pay  to  the  Insurance  Commissioner,  for  the  use  of 
the  Commonwealth,  in  January  and  July  of  each  year,  a  tax  of 
three  per  centum  upon  the  gross  premiums  named  in  the  policies 
delivered  to  the  policyholders  and  upon  all  policies  pro- 
cured by  him,  in  accordance"  with  this  act,  during  the  preceding 
six  months ;  and  in  default  of  payment  of  the  tax,  as  herein  pro- 
vided, before  the  thirtieth  day  of  January  and  July  of  each  year, 
the  Insurance  Commissioner  shall  demand  a  statement,  under 
oath,  from  the  broker ;  and,  failing  to  obtain  the  same,  it  shall  be 
his  duty  to  proceed  against  him,  in  the  same  manner  as  though  he 

(65)  Act  of  June  7,  1907,  P.  L.,  434,  amending  Act  of  April  26,  1887, 
P.  L.,  62,  which  amended  Sec.  14,  Act  April  4,  1873,  P.  L.,  20. 
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had  acted  without  any  license  from  the  Insurance  Commissioner. 
All  insurance  policies  issued  to  residents  of  this  Commonwealth, 
by  companies  that  have  not  complied  with  the  insurance  laws  of 
this  Commonwealth,  shall  be  void,  except  such  as  shall  have  been 
procured  as  herein  set  forth.*® 

1331.  What  Capital  Foreign  Fire  and  DSarine  Companies  Are  Re- 

quired to  Have. 

No  fire,  marine,  or  fire  and  marine  insurance  company,  in- 
corporated by  any  other  State  or  government,  shall  be  author- 
ized to  transact  business  in  this  State,  unless  it  has  a  capital  stock 
paid  in  and  safely  invested  of  at  least  two  hundred  thousand 
dollars,  which  has  not  been  impaired  to  a  greater  extent  than  that 
permitted  to  companies  of  this  State  under  the  act  to  which  this 
is  a  supplement,  or  having  a  capital  stock  less  than  two  hun- 
dred thousand  dollars  and  not  less. than  one  hundred  thousand 
dollars,  has  a  surplus  on  hand,  making  the  aggregate  of  its  assets 
safely  invested  at  least  two  hundred  thousand  dollars  over  and 
above  all  liabilities:  Provided,  That  this  section  shall  not  apply 
to  companies  of  other  States  now  authorized  to  do  business  in  this 
Commonwealth,  until  five  years  from  and  after  the  approval  of 
this  act,  so  long  as  said  companies  continue  solvent  and  comply 
with  existing  laws:  Provided,  That  any  company  with  a  capital 
paid  in  exceeding  two  hundred  thousand  dollars  may  be  admitted 
so  long  as  its  unimpaired  capital  does  not  fall  below  said 
amount.*®* 

1332.  Health  Insurance  Companies — ^How  Formed. 

Any  ten  or  more  persons,  citizens  of  this  Commonwealth,  may 
associate  in  accordance  with  the  provisions  of  this  act,  and  form  an 
incorporated  company  for  the  purpose  of  making  insurance,  either 
upon  the  stock  or  mutual  principle,  upon  the  health  of  individuals, 
and  against  personal  injury  or  disablement,  and  against  death,  re- 
sulting from  natural  or  accidental  causes:  Provided,  That  such 
corporations  shall  not  issue  policies  agreeing  to  pay  more  than  ten 
dollars  per  week  in  the  event  of  sickness,  accident  or  disablement, 
nor  more  than  two  hundred  and  fifty  dollars  in  event  of  death.*^ 

(66)  Act  June  7,  igo;,  P.  L.,  434. 

(66*)  Sec.  40,  Act  of  May  i,  1876,  P.  L.,  53. 

(67)  Sec.  I,  Act  April  28,  1903,  P.  L.,  329. 
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Such  persons  shall  associate  themselves  together,  and  the  com- 
pany shall  be  formed  and  incorporated,  in  the  manner  provided  by 
law  for  the  incorporation  of  insurance  companies,  and  shall  be  au- 
thorized to  transact  the  business  of  insurance  in  the  same  manner 
and  upon  the  same  conditions  as  insurance  companies  are  by  law 
authorized  to  do,  in  so  far  as  such  laws  are  not  inconsistent  with 
the  provisions  of  this  act.®* 

1333.  Capital  Stock. 

The  capital  stock  of  a  joint-stock  company,  organized  under 
this  act,  shall  be  not  less  than  twenty-five  thousand  dollars,  and 
shall  be  divided  into  shares  of  not  less  than  ten  dollars  each,  pay- 
ment of  which  shall  be  made  in  lawful  money,  ten  per  centum  on 
each  share  at  the  time  of  subscribing,  and  the  balance  at  such 
times  as  the  company  may  direct,  not  exceeding  one  year  from  the 
time  of  subscription;  and  the  company  may  provide  such  rules, 
with  regard  to  forfeiture  of  partial  payments  on  subscriptions,  as 
they  may  deem  advisable;  which  rules  shall  be  binding  upon  the 
subscribers,  provided  they  are  made  known  at  the  time  of  sub- 
scription.®* 

1334.  Annual  Meetings — ^Elections  of  Board  of  Directors — ^Vacan^ 

cies  in  Board. 

The  annual  meeting  for  the  election  of  directors  shall  be  held 
at  such  time  in  the  month  of  January  as  the  by-laws  of  the  com- 
pany may  direct,  and  such  notice  of  the  time  and  place  of  meeting 
shall  be  given  to  the  stockholders  or  members  as  may  be  pro- 
vided in  the  by-laws ;  and  at  such  annual  meeting  the  stockholders 
or  members  shall  elect,  by  ballot,  not  less  than  five  nor  more  than 
thirteen  directors,  to  serve  for  one  year,  and  until  their  successors 
are  duly  chosen:  Provided,  That  at  any  annual  meeting  of  the 
stockholders  or  members  it  may  and  shall  be  lawful  to  divide  the 
directors,  which  are  to  be  chosen,  into  two,  three  or  four  classes, 
and  to  elect  the  first  class  to  serve  for  the  term  of  one  year,  and 
the  second,  third  and  fourth  to  serve  two,  three  and  four  years,  re- 
spectively ;  and  at  all  ensuing  elections  of  said  company  the  stock- 
holders or  members  shall  only  elect  the  number  of  directors  neces- 
sary to  take  the  place  of  those  whose  terms  of  office  shall  then  ex- 
pire, and  such  directors  shall  be  elected  for  the  longest  term  for 

(68)  Sec.  2,  Act  April  28,  1903,  P.  L.,  329. 

(69)  Sec.  3,  Act  April  28,  1903,  P.  L.,  329. 
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which  any  class  may  have  been  elected,  as  hereinbefore  provided. 
And  in  case  a  vacancy  or  vacancies  shall  happen  in  the  number  of 
said  directors,  the  board  of  directors  shall  choose  and  elect  a 
proper  person,  or  proper  persons,  to  fill  such  vacancy  or  vacancies 
during  the  remainder  of  the  term  or  terms  for  which  the  person 
or  persons,  in  whose  place  or  places  such  vacancy  or  vac9.ncies 
shall  have  happened,  shall  have  been  elected^" 

1335.  When  Hutual  Companies  Kay  Begin  Business — ^Deposit  to 

Be  Made  With.  Insurance  Commissioner. 
Any  mutual  company,  organized  under  the  provisions  of  this 
act,  shall  be  authorized  to  do  the  business  of  insurance  when  it 
shall  have  received,  from  not  less  than  five  hundred  persons,  appli- 
cations for  insurance  against  death  amounting  to  not  less  than 
fifty  thousand  dollars,  upon  which  applications  one-twelfth  of  the 
annual  premium  shall  have  been  paid:  Provided,  That  no  such 
company  shall  be  authorized  to  do  the  business  of  insurance  until  it 
shall  have  deposited  with  the  Insurance  Commissioner  the  sum  of 
five  thousand  dollars  in  cash  or  approved  securities;  which  sum 
the  Insurance  Commissioner  is  hereby  authorized  and  empowered 
to  receive,  and  it  shall  be  his  duty  to  hold  the  same  for  the  benefit 
of  the  members  of  such  corporation  and  its  creditors,  preference 
being  given  thereto  in  the  following  order,  to- wit:  First,  claims 
under  policies ;  second,  salaries  of  employes ;  third,  general  credi- 
tors.'^i 

1336.  Corporations  Formed  for  "The  Ilaintenance  of  a  Society  for 

Beneficial  or  Protective  Purposes,"  etc.,  May  B«incorporate. 
Any  corporation  now  formed  or  organized  under  the  provisions 
of  the  ninth  paragraph,  section  two,  of  the  act,  entitled  "An  act  to 
provide  for  the  incorporation  and  regulation  of  certain  corpora- 
tions," approved  April  twenty-ninth,  one  thousand  eight  hundred 
and  seventy-four,  namely:  "The  maintenance  of  a  society  for 
beneficial  or  protective  purposes  to  its  members,  from  funds  col- 
lected therein,"  except  fraternal,  benevolent,  charitable  or  secret 
societies,  issuing  beneficial  certificates,  and  paying  benefits  to  their 
membership  through  the  lodge  system,  and  insurance  or  relief  as- 
sociations formed  by  or  for  the  exclusive  benefit  of  employes  of 


(70)  Sec.  4,  Act  April  28,  1903,  P.  L.,  329. 

(71)  Sec.  5,  Act  April  28,  1903,  P.  L.,  329. 
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corporations  or  firms,  or  formed  by  or  for  the  exclusive  benefit 
of  members  of  any  religious  corporation  or  association,  may  be  re- 
incorporated under  the  provisions  of  this  act  in  the  following  man- 
ner :  A  meeting  of  the  members  of  such  corporation  shall  be  held, 
and,  if  a  majority  shall  vote  in  favor  of  the  proposed  reincorpora- 
tion, a  resolution  to  that  effect  shall  be  adopted,  and  upon  the  re- 
cording of  such  resolution  in  the  office  for  the  recording  of  deeds, 
et  cetera,  in  the  county  where  such  corporation  has  its  principal 
office,  it  shall  be  lawful  for  the  directors  of  such  corporation  to 
make  the  articles  of  association,  as  herein  provided  for  the  incor- 
poration of  new  corporations ;  upon  which  articles  the  same  pro- 
ceedings shall  be  had  as  jipon  an  original  application  for  incorpora- 
tion under  this  act.  And  from  and  after  the  approval  of  said  ar- 
ticles, the  corporation  shall  be  and  become  a  corporation  under  this 
act." 

A  health  insurance  company  organized  upon  the  joint-stock  plan 
may  not  begin  business  until  its  capital  has'  been  paid  in  full. 
Health  Insurance  Companies,  28  Pa.  C.  C,  599  (1903)- 

(72)  Sec.  6,  Act  April  28,  1903,  P.  L.,  329. 
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1337.  Incorporation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  .  .  .  for  ...  .  XVII.  The  manufacture  of  iron  or 
steel,  or  both,  or  of  any  other  metal,  or  of  any  article  of  com- 
merce from  metal  or  wood,  or  both,  and  the  manufacture  and  pro- 
duction of  silverware,  plated  ware,  jewelry,  works  of  ornament 
and  art,  and  pictures,  and  the  buying  and  selling  of  such  articles.' 

1338.  Powers  of  Such.  Companies. 

Companies  incorporated  under  the  provisions  of  this  act  for  the 

(i)  Sec.  I,  Act  April  29,  1874,  P.  L.,  73,  and  Act  of  June  3,  1893,  P.  L., 
287,  amending  Sec.  2,  Act  April  29,  1874.  This  amendment  to  Clause 
XTVII,  of  the  Second  part  of  Sec.  2,  Act  of  April  29,  1874,  was  not  carried 
out,  as  to  the  production  of  silverware,  plated  ware,  jewelry,  etc.,  by  a 
corresponding  amendment  to  Sec.  38,  and  accordingly  Sec.  38,  does  not  ap- 
ply to  corporations  formed  for  such  production.  Section  38  is  taken,  with 
modifications,  from  the  Iron  and  Steel  Manufacturing  Companies  Act  of 
March  21,  1873,  P-  L-.  28.  Corporations  for  so  many  different  purposes 
may  be  formed  under  the  provisions  of  the  foregoing  paragraph  that  no 
attempt  is  here  made  to  give  forms  for  statements  of  purposes  in  charters. 
The  practitioner  is  referred  to  the  biennial  lists  of  corporations  formed 
under  the  Act  of  1874,  published  by  the  Secretary  of  the  Commonwealth, 
for  statements  of  purpose  of  corporations  so  formed. 
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manufacture  of  iron  or  steel,  or  both,  of  any  other  metal  or  of  any 
article  of  commerce  from  wood  or  metal  or  both,  unless  otherwise 
provided  by  this  act,  shall,  from  the  date  of  the  letters  patent  creat- 
ing the  same,  have  the  powers  and  be  governed,  managed  and  con- 
trolled as  follows : — 2 

1339.     Right  to  Increase  Capital  Stock,   Hold  Keal  Estate,   ISine, 
Etc. 
Every  such  corporation  may,  in  the  manner  prescribed  in  this 
act,  increase  its  capital  stock  to  an  amount  not  exceeding  five  mil- 
lion dollars,  and  shall  have  the  right  to  purchase,  lease,  hold,  mort- 
gage and  sell  real  estate,  and  mineral  rights,  to  prove  and  open 
mines,  to  mine  and  prepare  for  market,  or  for  their  own  use  and 
consumption,  coal  iron  ore  and  other  minerals,  and  to  erect  and 
construct  furnaces,  forges,  mills,  foundries,  manufactories  and 
such  other  improvements  and  erections  as  they  may  deem  neces- 
sary, and  to  manufacture  iron  and  steel,  or  any  other  metal,  or 
either  thereof  in  all  shapes  and  forms,  and  either  of  these  metal? 
exclusively  or  in  combination  with  other  metals,  or  with  wood, 
and  to  transport  all  of  said  articles  or  any  of  them  to  market,  and 
to  dispose  of  the  same  and  to  do  all  such  other  acts  and  things  as 
a  successful  and  convenient  prosecution  of  said  business  may  re-  , 
quire :  Provided,  They  shall  not  at  any  one  time  have  more  than 
ten  thousand  acres  of  land  in  this  Commonwealth,  including  leased 
lands,  except  companies  organized  to  manufacture  iron  with  char- 
coal, which  said  companies  may  hold  timber  lands  not  exceeding 
the  quantity  that  will  be  required  to  furnish  wood  for  charcoal 
for  the  purposes  of  said  companies,  and  said  lands  may  be  located 
in  not  exceeding  four  contiguous  counties.* 

1340.    May  Issue  and  Dispose  of  Bonds. 

Every  such  corporation  may  make  and  issue  bonds,  with  or 
without  coupons  attached,  bearing  interest  not  exceeding  six  per 
centum  per  annum,  and  sell,  exchange  or  otherwise  dispose  of  the 
same,  upon  such  terms  and  conditions  as  they  may  deem  advisable, 
and  such  bonds,  and  the  interest  thereon,  may  be  secured  by  a 
mortgage  or  mortgages  upon  the  corporate  franchises,  real  and 


(2)  Sec.  38,  Act  April  29,  1874,  P.  L-,  99- 

(3)  Clause  I,  Sec.  38,  Act  April  29,  1874,  P.  L.,  99,  as  amended  by  the 
Act  of  May  24,  1887,  P-  L.,  188.    See  Sec.  243. 


1056  PRIVATE    CORPORATIONS   IN    PENNSYLVANIA. 

lease-hold  estate:  Provided,  They  shall  not  issue  bonds  for  a 
greater  sum  than  three  times  the  amount  of  their  capital  stock 
paid  in.* 

1341.  Annual  Statement  to  Be  Laid  Before  Stockholders. 

The  president  and  directors  of  every  such  corporation  shall  an- 
nually lay  before  the  stockholders  a  full  and  complete  statement  of 
the  business  and  affairs  of  the  corporation  for  the  preceding  year ; 
and  it  shall  also  be  their  duty  to  make  report  to  the  Auditor  Gen- 
eral, at  such  time  and  in  such  form  as  is  or  may  be  prescribed  by 
law,  of  the  operations  of  the  corporation,  to  the  end  that  he  may 
ascertain  the  amount  of  tax  due  by  said  corporation  to  the  Com- 
monwealth, and  such  report  shall  be  verified  by  the  oaths  or  affir- 
mations of  the  president  and  treasurer  of  such  corporation;  and 
any  such  corporation  which  shall  neglect  or  refuse  to  report  to  the 
Auditor  General,  according  to  law,  shall  be  liable  to  a  penalty  of 
five  hundred  dollars  for  the  use  of  the  Commonwealth,  to  be  sued 
for  and  recovered  as  debts  of  like  amount  are  or  may  be  by  law 
recoverable.^ 

1342.  Power  to  Appropriate  Streams. 

It  shairand  may  be  lawful  for  any  corporation  organized  for 
the  purposes  named  in  this  section,  to  appropriate  any  stream  or 
streams,  spring  or  springs,  flowing  through  or  along  or  rising 
upon  any  lands  belonging  to  and  owned  by  such  corporation  in 
the  vicinity  of  their  works,  for  the  purpose  of  supplying  the  same 
with  st(r)eam  or  water  power,  upon  the  said  corporation  filing  in 
the  office  of  the  prothonotary  of  the  Court  of  Common  Pleas  of 
the  county  in  which  such  works  may  be  located,  a  draft  or  drafts 
showing  the  stream  or  streams,  spring  or  springs  which  may  have 
been  appropriated,  for  the  purposes  aforesaid ;  whereupon  it  shall 
not  be  lawful  for  any  other  corporation  or  individual  to  divert 
or  use  the  water  of  any  stream  or  streams,  spring  or  springs  thus 
appropriated,  so  as  to  diminish  the  usual  accustomed  and  natural 
flow  thereof :  Provided,  That  every  corporation  thus  appropriating 
any  stream  or  streams,  spring  or  springs  shall,  after  using  the 
waters  of  the  same  for  their  manufacturing  necessities,  return  the 
same  into  the  usual  and  accustomed  channel  whereby  the  water  of 

(4)  Qause  2,  Sec.  38,  Act  April  29,  1874,  P.  L.,  99. 

(5)  Cla-jse  3,  Sec.  38,  Act  April  29,  1874,  P.  L.,  99. 
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such  stream  or  streams,  spring  or  springs,  have  heretofore  been 
accustomed  to  flow  off  or  along  the  lands  of  such  corporations.^ 

1343.  Effect  of  Incorporation  for  Purposes  ITamed  in  This  Section. 
The  incorporation  of  any  association  of  persons  for  the  pur- 
poses named  in  this  section  shall  be  held  and  taken  to  be  of  the 
same  force  and  effect  as  if  the  powers  and  privileges  con- 
ferred and  the  duties  enjoined  had  been  conferred  and  enjoined 
by  special  act  of  the  Legislature,  and  the  franchises  granted  shall 
be  construed  according  to  the  same  rules  of  law  and  equity  as  if 
it  had  been  created  by  special  charter,  and  no  modification  or  re- 
peal of  this  act  shall  affect  any  franchises  obtained  under  the  pro- 
visions of  the  same.'' 

1344.  Other  Corporations  May  Hold  Their  Stock  and  Bonds  and 

They  Hay  Hold  the  Stock  and  Bonds  of  Other  Corporations. 
It  shall  and  may  be  lawful  for  any  incorporated  company  of 
this  Commonwealth,  or  elsewhere,  to  subscribe  for  and  take  shares 
of  stock  in  any  company  incorporated  for  the  purposes  named  in 
said  section  thirty-eight  of  the  said  "corporation  act  of  one  thou- 
sand eight  hundred  and  seventy-four,"  or  to  purchase  the  bonds 
or  stock  of  such  company  or  guarantee  the  payment  of  said 
bonds,  and  the  interest  thereon,  or  either  principal  or  interest ;  and 
it  shall  and  may  be  lawful  for  any  manufacturing  company  of 
this  Commonwealth  incorporated  for  the  purposes  named  in  said 
section  thirty-eight  of  the  said  corporation  act  of  one  thousand 
eight  hundred  and  seventy-four  to  subscribe  for,  purchase,  hold 
and  dispose  of  bonds  or  stocks  in  any  incorporated  company  of 
this  Commonwealth  or  elsewhere,  or  to  guarantee  the  payment  of 
such  bonds,  and  the  interest  thereon,  or  either  principal  or  interest : 
Provided,  That  this  act  shall  not  be  construed  to  permit  any  cor- 
poration named  herein  to  hold  a  majority  of  the  stock  of  any  rail- 
road company,  or  other  common  carrier.* 

1345.  How  Stock  May  Be  Held — Offices — Acceptance  of  This  Act. 

A  majority  of  the  stock  of  any  such  corporation  may  be  held 


(6)  Clause  4,  Sec.  38,  Act  April  29,  1874,  P.  L.,  100. 

(7)  Clause  s.  Sec.  38,  Act  April  29,  1874,  P.  L.,  100. 

(8)  Sec.  2,  Act  of  June  17,  1887,  P.  L.,  411,  amending  Clause  6,  Sec.  38, 
Act  of  April  20,  1874,  P.  L.,  100. 
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by  persons  who  are  not  citizens  of  this  State  or  of  the  United 
States.  A  majority  of  its  directors  may  be  citizens  of  another 
State,  or  of  any  foreign  country ;  and  it  may  have  an  office  at  any 
place  without  the  State,  at  which  the  by-laws  of  the  corporation 
may  authorize  the  same  meetings  of  stockholders  and  directors 
may  be  held,  and  any  business  of  the  corporation  transacted,  but 
it  shall  also  keep  an  office  within  the  county  in  which  its  principal 
business  in  this  State  is  transacted,  and  an  officer  of  the  company 
there,  upon  whom  service  of  process  may  be  made ;  and  the  prop- 
erty and  stock  of  such  corporation  shall  be  at  all  times  liable  to 
taxation  under  the  laws  of  this  Commonwealth.  Corporations 
for  any  of  the  purposes  named  in  this  section,  heretofore  created 
by  any  general  or  special  law  of  this  Commonwealth,  on  accepting 
the  provisions  of  the  Constitution,  shall  be  entitled  to  all  the  privi- 
leges and  powers  conferred  by  this  act  upon  such  corporations  to 
be  hereafter  created.^ 

1346.  Individual  Idabilitjr  of  Stockholders. 

The  stockholders  of  every  company  incorporated  for  the  pur- 
poses named  in  this  section,  shall  only  be  individually  liable  for 
debts  due  to  laborers,  mechanics  or  clerks,  for  services,  and  in 
that  case  for  no  period  exceeding  six  months." 

1347.  Bepealing  Clause. 

All  laws  and  parts  of  laws  inconsistent  with  this  section  be 
and  the  same  are  hereby  repealed,  so  far  as  they  may  relate  to 
or  affect  any  company  incorporated  under  the  provisions  hereof, 
or  the  stockholders  of  any  such  company:  Provided,  This  shall 
not  apply  to  laws  imposing  taxes  upon  such  corporations. ^^ 

(9)  Clause  7,  Sec.  38,  Act  April  29,  1874,  P.  L.,  100. 

(10)  Oause  8,  Sec.  38,  Act  April  29,  1874,  P.  L-,  loi. 
(ii)  Qause  9,  Sec.  38,  Act  April  29,  1874,  P.  L.,  loi. 
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1348.  History. 

For  acts  relative  to  manufacturing  corporations,  prior  to  the 
Act  of  April  29,  1874,  see  Sec.  9  and  note  thereto. 

1349.  Iiicorporation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  .  .  .  for  ....  XVIII.  The  carrying  on  of  any  me- 
chanical, mining,  quarrying  or  manufacturing  business  including 
all  the  purposes  covered  by  the  provisions  of  the  acts  of  the  gen- 
eral assembly,  entitled  "An  act  to  encourage  manufacturing  opera- 
tions in  this  Commonwealth,"  approved  April  seventh,  one  thou- 
sand eight  hundred  and  forty-nine,  entitled  "An  act  relating  to 
corporations  for  mechanical,  manufacturing,  mining  and  quarry- 
ing purposes,"  approved  July  eighteenth,  one  thousand  eight  hun- 

(i)  Act  of  April  18,  1863,  P.  L.,  1864,  1102,  providing  for  the  incorpora- 
tion of  mechanical,  manufacturing,  mining,  and  quarrying  companies  is  re- 
pealed so  far  as  it  provided  for  the  incorporation  of  corporations  for  any 
of  the  purposes  provided  by  the  Act  of  April  29,  1874,  Luzier  et  al.  v. 
Naylor  Line  &  Twine  Co.,  8  D.  R.,  632  (1899).     See  Sec.  i8S4- 
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dred  and  sixty-three,  and  the  several  supplements  to  each  of  the 
said  acts,  including  the  incorporation  of  grain  elevators,  storage 
house  and  storage  yard  companies ^* 

1350.  Powers  and  Crovenunent. 

Companies  incorporated  under  the  provisions  of  this  act  for  the 
carrying  on  of  any  mechanical,  mining,  quarrying,  manufacturing 
or  other  business,  as  provided  in  clause  eighteen  of  the  second 
class,  in  section  two  hereof,  when  not  otherwise  provided  in  this 
act,  shall,  from  the  date  of  the  letters  patent  creating  the  same, 
have  the  powers  and  be  governed,  managed  and  controlled  as  fol- 
lows :  2 

1351.  Capital  Stock. 

Every  such  corporation  may  have  a  capital  stock  not  exceed- 
ing five  million  dollars,  and  may  by  a  vote  of  three-fourths 
of  the  general  stockholders,  at  a  meeting  duly  called  for  the  pur- 
pose, issue  two  kinds  of  stock,  namely :  General  stock  and  special 
stock;  the  special  stock  shall  at  no  time  exceed  two-fifths  of  the 
actual  capital  of  the  corporation,  and  shall  be  subject  to  redemp- 
tion at  par,  after  a  fixed  time  to  be  stated  in  the  certificates.  Hold- 
ers of  such  special  stock  shall  be  entitled  to  receive,  and  the  cor- 
poration shall  be  bound  to  pay  thereon,  a  fixed  or  half  yearly  sum 
or  dividend  to  be  expressed  in  the  certificates,  not  exceeding  four 
per  centum,  and  they  shall  in  no  event  be  liable  for  the  debts  of 
the  corporation  beyond  their  stock.* 

1352.  How  Payment  of  Subscriptions  Enforced. 

If  the  proprietor  of  any  share  neglect  to  pay  a  sum  duly  as- 
sessed thereon,  for  the  space  of  thirty  days  after  the  time  ap- 
pointed for  payment,  the  treasurer  of  the  company  may  sell  by 
public  auction  a  sufficient  number  of  the  shares  to  pay  all  assess- 
ments then  due,  with  necessary  and  incidental  charges  thereon. 
The  treasurer  shall  give  notice  of  the  time  and  place  appointed 

« 

(i*)  Sec.  I,  Act  February  29,  1874,  P.  L.,  73,  and  Clause  XVIL,  of  Part 
2,  Sec.  2,  Act  April  29,  1874,  as  amended  by  Act  of  July  9,  1901,  P.  L.,  624. 
For  reasons  stated  in  the  note  to-  Section  1337,  no  attempt  is  here  made  to 
give  forms  of  statements  of  purposes  for  the  innumerable  kinds  of  corpora- 
tions which  may  be  formed  under  this  paragraph. 

(2)  Sec.  39,  Act  April  29,  1874,  P.  L.,  loi. 

(3)  aause  I,  Sec.  39,  Act  April  29,  1874,  P.  L,  loi.     See  Sec.  243. 
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for  such  sale,  and  of  the  sum  on  each  share,  by  advertising  the 
same  three  weeks  successively  before  the  sale  in  some  newspaper 
published  in  said  county;  and  a  deed  of  the  share  so  sold  made 
by  the  treasurer,  and  acknowledged  before  a  justice  of  the  peace, 
and  recorded  by  the  clerk,  who  shall  transfer  said  shares  to  the 
purchaser,  who  shall  be  entitled  to  a  certificate  therefor.* 

1353.  Recording  of  Certificate  of  Payment  of  Capital  Stock. 

The  president  and  directors,  with  the  treasurer  and  clerk  of 
such  companies,  shall,  after  the  payment  of  the  last  instalment  of 
the  capital  stock,  make  a  certificate  stating  the  amount  of  the 
capital  so  fixed  and  paid  in,  which  certificate  shall  be  signed 
and  sworn  to  by  the  president,  treasurer,  clerk  and  a  majority  of 
the  directors,  and  they  shall  cause  the  same  to  be  recorded  in  the 
office  of  the  recorder  of  deeds  for  said  county.® 

1354.  Withdrawal  of  Capital. 

If  any  part  of  the  capital  stock  of  a  company  is  withdrawn  and 

refunded  to  the  stockholders,  before  the  payment  of  all  the  debts 

of  the  company  contracted  previously  to  the  recording  of  a  copy 

of  the  vote  for  that  purpose  in  the  office  of  the  recorder  of  deeds, 

as  prescribed  in  the  preceding  section,  all  the  stockholders  of  the 

company  shall  be  jointly  and  severally  liable  for  the  payment  of 

such  debts.® 

1 

1355.  When  Directors  Individually  Liable  for  Declaring  Dividends. 
If  the  directors  of  any  company  declare  any  dividend  when  the 

company  is  insolvent,  or  the  payment  of  which  would  render  it  in- 
solvent, they  shall  be  jointly  and  severally  liable  for  all  the  debts 
of  the  company  then  existing,  and  for  all  thereafter  contracted, 
so  long  as  they  respectively  continue  in  office:  Provided,  That 
the  amount  for  which  they  shall  be  liable  shall  not  exceed  the 
amount  of  such  dividend,  and  if  any  of  the  directors  are  absent 
at  the  time  of  making  the  dividend  or  object  thereto,  at  said  time, 
and  file  their  objections  in  writing  with  the  clerk  of  the  company, 
they  shall  be  exempted  from  such  liability.''' 


(4)  Clause  2,  Sec.  39,  Act  April  29,  1874,  P.  L.,  loi. 

(5)  Clause  3,  Sec.  39,  Act  April  29,  1874,  P.  L.,  loi. 

(6)  Clause  4,  Sec.  39,  Act  April  29,  1874,  P.  L.,  102. 

(7)  Clause  s,  Sec.  39,  Act  of  April  29,  1874,  P.  L.,  102.    See  Sec.  191. 
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1356.     Bestriction  of  Indebtedness. 

The  whole  amount  of  the  debts  which  any  such  company  at 
any  time  owes,  shall  not  exceed  the  amount  of  its  capital  stock  paid 
in,  unless  such  debt  be  for  unpaid  purchase  money  for  lands 
bought,  which  debt  shall  only  be  a  lien  upon  and  collectible  from 
said  land ;  and  in  case  of  any  excess,  the  directors,  under  whose 
administration  it  occurs,  shall  be  jointly  and  severally  liable  to 
the  extent  of  such  excess  for  all  the  debts  of  the  company  then 
existing,  and  for  all  that  are  contracted,  so  long  as  they  respec- 
tively continue  in  office,  and  until  the  debts  are  reduced  to  the 
amount  of  the  capital  stock:  Provided,  That  any  of  the  directors 
who  are  absent  at  the  time  of  contracting  any  debts,  contrary  to 
the  foregoing  provisions,  or  who  object  thereto,  may  exempt  them- 
selves from  liability  by  forthwith  giving  notice  of  the  facts  to  the 
stockholders,  at  a  meeting  which  they  may  call  for  that  purpose. 
If  any  certificate  made,  or  any  statement  or  notice  given  by  the 
officers  of  a  company,  under  the  provisions  of  this  act,  is  false  in 
any  material  representation,  all  the  officers  who  signed  the  same, 
knowing  it  to  be  false,  shall  be  jointly  and  severally  liable  for  all 
the  debts  of  the  company  contracted  while  they  were  officers  or 
stockholders  thereof.* 

A  court  of  equity  is  the  proper  tribunal  for  adjudicating  claims 
arising  under  this  provision.' 

Sees.  41  and  42  of  the  Act  of  July  18,  1863,  regulating  the  meth- 
od of  procedure  against  directors  in  such  cases  are  still  in  force 
and  persons  proceeding  against  such  officers  of  companies  formed 
under  the  Act  of  1874,  agreeably  to  CI.  6,  Sec.  39,  must  comply 
with  the  provisions  of  said  sections.^" 

The  limitation  of  indebtedness  to  the  amount  of  the  capital  stock 
paid  in  as  contemplated  by  the  statute,  does  not  include  all  avail- 
able assets  of  a  corporation,  but  applies  only  to  the  fund  desig- 
nated in  the  charter,  contributed  by  the  stockholders  for  the  prose- 
cution of  the  business  of  the  corporation,  and  the  debts  of  the  cor- 
poration are  obligations  arising  ex  contractu  only,  and  do  not  in- 
clude demands  in  tort  or  unliquidated  claims  for  breach  of  con- 
tract until  reduced  to  judgment.^^ 

(8)  Clause  6,  Sec.  39,  Act  April  29,  1874,  P.  L.,  102.    See  Sec.  213. 

(9)  Megargee  &  Green  Co.  v.  Ziegler,  9  Pa.  Super.  Ct.,  438  (1899). 

(10)  Wagner  et  al.  v.  Corcoran  et  al.,  2  D.  R.,  440  (1893). 

(11)  Morimura,  Arai  &  Co.  et  al.  v.  Traeger  et  al.,  11  D.  R.,  378 
(1901). 
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This  clause  evidently  does  not  refer  to  bonded  indebtedness,  in- 
creases of  which  can  be  authorized  by  the  stockholders  only,  but 
solely  to  such  indebtedness  as  may  be  incurred  by  the  directors  in 
the  transaction  of  the  business  of  the  corporation.  Since  the  pas- 
sage of  the  Act  of  February  9,  1901,  P.  L.,  3,  and  the  amendment 
thereto  of  April  22,  1905,  P.  L.,  280,^^  therefore,  the  bonded  in- 
debtedness of  a  manufacturing,  mining,  mechanical  or  quarrying 
company  may  be  increased  without  regard  to  the  amount  of  its 
capital  stock.i* 

1357.  Power  to  Hold  Real  and  Personal  Estate. 

Such  corporation  may,  in  its  corporate  name,  take,  hold  and 
convey  such  real  and  personal  estate  as  is  necessary  for  the  pur- 
pose of  its  organization,  may  carry  on  its  business,  or  so  much 
thereof  as  is  convenient,  beyond  the  limits  of  the  Commonwealth, 
and  may  there  hold  any  real  or  personal  estate  necessary  for  con- 
ducting the  same.^* 

1358.  Annual  Certificates  to  Be  Filed  With  Kecorders  of  Deeds. 
Every  such  corporation  shall,  annually,  in  September,  make, 

and  the  president,  treasurer  and  a  majority  of  the  directors,  shall 
sign,  swear  to  and  deposit  with  the  recorder  of  deeds  for  said 
county,  a  certificate  stating  the  amount  of  capital  stock  paid  in, 
the  names  and  number  of  shares  held  by  each  stockholder,  the 
amount  invested  in  real  estate  and  in  personal  estate,  the  amount 
of  property  owned  and  debts  due  to  the  corporation,  on  the  first 
day  of  August  next  preceding  the  date  of  such  certificates,  and 
the  amount,  as  nearly  as  can  be  ascertained,  of  existing  demands 
against  the  corporation  at  the  date  of  the  certificate.i^ 

lii59.     SBemedy  in  Case  of  Failure  to  rUe  Certificate. 

When  the  ofificers  of  such  corporation  have  failed  to  perform 
the  duties  prescribed  in  this  act,  as  to  making  certificates,  the  cer- 
tificates therein  mentioned  may  be  made  and  filed  at  any  time 


(12)  See  Sec.  246. 

(13)  See  Sec.  3SS- 

(14)  Clause  7,  Sec.  39,  Act  April  29,  1874,  P.  L-,  102.     See  Sec.  1362. 
(is)  Clause  8,  Sec.  39,  Act  April  29,  1874,  P.  L.,  102.  This  requirement  is 

inoperative  because  of  the  absence  of  a  penalty  for  non-compliance  there- 
with.   See  Sec.  190,  supra. 


1064  PRIVATE    CORPORATIONS   IN    PENNSYLVANIA. 

after  such  failure ;  and  such  officers  shall  not  be  personally  liable 
for  debts  of  the  corporation  contracted  after  the  requisitions  of 
this  act  have  been  complied  with.^^ 

1360.  Service  of  Process — Dissolution — ^Liability  of  Oeneral  Stock- 

holder. 

Process  shall  be  served  upon  such  corporations  in  the  same 
manner  as  is  now  directed  by  law  with  regard  to  other  corpora- 
tions. The  Court  of  Common  Pleas  of  the  proper  county  shall 
have  the  same  power  to  dissolve  such  corporation,  upon  petitions 
filed  under  the  corporate  seal,  which  it  now  has  with  regard  to 
other  corporations.  When  special  stock  is  created  by  any  cor- 
poration under  this  act,  the  general  stockholders  shall  be  liable 
for  all  debts  and  contracts  until  the  special  stock  is  fully  re- 
deemed.^'^ 

1361.  Individual  Liability  of  Stockholders  for  Claims  of  Laborers. 

The  stockholders  of  any  and  all  corporations  under  this  act, 
shall  be  personally  liable  for  all  sums  of  money  due  to  laborers, 
clerks  and  operatives,  for  services  rendered  within  six  months 
before  demand  made  upon  the  corporation,  and  its  neglect  or  re- 
fusal to  make  payment;  and  when  judgment  is  obtained  against 
any  corporation  for  wages  or  labor  due  to  an  amount  not  exceed- 
ing two  hundred  dollars,  said  corporation  shall  not  be  entitled  to 
stay  of  execution.!* 

1362.  Power  to  Acquire  and  Dispose  of  Real  Estate,  Etc. 

Any  such  corporation  may,  from  time  to  time,  acquire  and  dis- 
pose of  real  estate,  and  may  construct,  have  or  otherwise  dispose 
of  dwellings  and  other  buildings ;  but  no  power  to  sell  or  release 
the  real  estate  of  such  corporation  shall  be  exercised  by  the  direc- 
tors thereof,  unless  such  power  be  expressly  given  in  the  certifi- 
cates originally  filed,  without  a  consent  of  a  majority  of  the  stock 
in  value  consenting  and  agreeing  to  such  sale  or  lease  before  mak- 
ing the  same,  which  consent  shall  be  obtained  at  a  meeting  of  the 
stockholders'  to  be  held  for  that  purpose,  of  which  meeting  thirty 
days'  notice  shall  be  given  in  one  of  the  newspapers  of  the  proper 

(16)  Clause  9,  Sec.  39,  Act  April  29,  1874,  P-  L.,  103. 

(17)  Qause  10,  Sec.  39,  Act  April  29,  1874,  P.  L.,  103.     See  Sec.  1348. 

(18)  Clause  II,  Sec.  39,  Act  April  29,  1874,  P-  L-,  103. 
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county,  and  such  consent  shall  be  evidenced  only  by  the  written 
signatures  of  said  stockholders.^* 

1363.  Pollution  of  Streams  by  Kining  Companies." 

1364.  Eminent  Domain. 

The  proviso  to  CI.  4,  Sec.  34,  of  the  Act  of  April  29,  1874,  which 
section  relates  to  water  companies,  is  as  follows: 

Provided^  That  companies  organized  for  any  of  the  purposes 
set  forth  in  the  eighteenth  clause  of  the  second  section  of  this 
act,  whether  such  companies  shall  have  been  organized  under  any 
special  act  of  assembly,  or  under  the  general  acts,  in  said  eigh- 
teenth clause  enumerated,  and  not  having  for  their  object  the 
supplying  of  any  village,  borough  or  city  with  water,  shall  have 
all  the  rights,  privileges  and  powers  conferred  by  the  said  eigh- 
teenth clause,  and  the  right  to  take  lands,  waters  or  rivulets  shall 
be  exercised  in  the  manner  provided  in  the  forty-first  section  of 
this  act.^^ 

The  "privileges  and  powers"  relative  to  taking  lands,  waters 
or  rivulets  conferred  by  said  clause  eighteen,  are,  the  right  to  "take 
rivulets  and  land  and  erect  reservoirs  for  holding  water,  for  manu- 
facturing and  other  purposes,  and  for  the  creation,  establishing, 
furnishing,  transmission  and  using  of  water  power  therefrom" 
v/hich  right  is  given  to  companies  "for  the  storage,  transportation 
and  furnishing  of  water."  The  foregoing  provision,  though  ob- 
scure, seems  to  give  to  all  classes  of  corporations  incorporated 
under  said  paragraph  eighteen,  the  same  right  of  eminent  domain, 
that  is  given  to  water  storage  and  transportation  companies 
thereby. 

(19)  Clause  12,  Sec.  39,  Act  April  29,  1874,  P.  L.,  103. 

(20)  See  Keppel  v.  Lehigh  Coal  and  Nav.  Co.,  200  Pa.,  649  (1901). 

(21)  This  proviso  is  re-enacted  in  the  Act  of  June  12,  1879,  P.  L.,  177, 
amending  said  Clause  4,  Sec.  34,  Act  April  29,  1874. 
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1365.  History.  1367.     Statement  of  Purpose. 

1366.  Incorporation  Authorized. 

1365.  History. 

Prior  to  the  passage  of  the  Act  of  June  25,  1895,  P.  L.,  295, 
there  was  no  law  under  which  mercantile  corporations  could  be  in- 
corporated in  Pennsylvania.^ 

The  said  Act  of  1895,  however,  provided  for  the  incorpora- 
tion of  wholesale  mercantile  companies  only,  and  retail  companies 
of  that  class  could  not  be  incorporated  until  the  passage  of  the 
Act  of  July  9,  1901,  amending  the  eighteenth  paragraph  of  Sec. 
2,  of  the  Act  of  1874. 

1366.  Incorporatioix  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
•  ...  for  ...  .  XVI Buying,  selling,  vend- 
ing or  dealing  in  any  kind  or  kinds  of  goods,  wares  and  merchan- 
dise at  wholesale.2  ....  XVIII Also  includ- 
ing companies  for  the  transaction  of  any  lawful  business  not  oth- 
erwise specifically  provided  for  by  act  of  assembly :  Provided,  how- 
ever. That  no  corporations  shall  be  chartered  under  this  amend- 
ment with  the  authority  to  transact  more  than  one  kind  of  busi- 
ness which  must  be  set  forth  in  the  charter.^ 

1367.  Statement  of  Piorpose. 

A  charter  will  not  be  granted  for  the  dealing  generally  in  goods 
and  merchandise  of  all  kinds  either  at  wholesale  or  retail,  but  the 

(i)  Com.  V.  Lippincott  Co.,  156  Pa.,  513  (1893)  ;  Com.  v.  Thackara  Mfg. 
Co.,  156  Pa.,  SIC  (1893). 

(2)  Sec.  I,  Act  of  April  29,  1874,  P.  L.,  73,  and  Sec.  2,  of  the  Act  of 
April  29,  1874,  as  amended  by  the  Act  of  June  25,  189s,  P.  L.,  295. 

(3)  Act  of  July  9,  1901,  P.  L.,  624,  amending  Par.  18,  Sec.  2,  of  the 
Act  of  April  29,  1874. 
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Statement  of  purpose  of  the  corporation  must  be  confined  to  the 
sale  of  such  articles  as  are  generally  recognized  as  belonging  to  .a 
distinct  branch  of  the  mercantile  business. 

Originally  charters  for  corporations  to  transact  both  a  whole- 
sale and  retail  mercantile  business  were  refused.  Such  corpora- 
tions are  now,  however,  incorporated  under  the  foregoing  amend- 
ment to  the  Act  of  1901. 

Charters  have  been  granted  to  mercantile  companies  with  the 
following  statements  of  purpose : 

Dealing  in  general  merchandise. 

For  the  purpose  of  conducting  a  store  or  stores  in  the  buying, 
selling,  trading  or  dealing  in  hardware,  dry  goods,  household  or 
personal  supplies,  and  all  goods  generally  dealt  in  by  five  and  ten 
cent  stores. 

For  the  purpose  of  doing  a  general  wholesale  and  retail  mer- 
chandise business  in  groceries,  dry  goods  and  notions,  boots, 
shoes  and  tobacco. 

By  selling  and  trading  at  wholesale  and  retail  in  furniture,  car- 
pets, stoves,  ranges  and  all  house  furnishing  goods,  wares  and 
merchandise. 

Conducting  a  department  store  in  the  buying,  selling  and  dealing 
in  dry  goods,  notions,  hardware  and  all  articles  of  merchandise 
such  as  are  ordinarily  sold  by  department  stores. 
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1368.     How    ITatural    Gas    Companies    May    Be    Formed — General 
Po"wers. 

Corporations  may  be  formed  in  the  manner  mentioned  herein 
by  the  voluntary  association  of  five  or  more  persons,  or  as  other- 
wise provided  herein,  for  the  purpose  of  producing,  dealing  in, 
transporting,  storing  and  supplying  natural  gas  to  such  persons, 
corporations  or  associations,  within  convenient  connecting  dis- 
tance of  its  line  of  pipe,  as  may  desire  to  use  the  same,  upon  such 
terms  and  under  such  reasonable  regulations  as  the  gas  company 
shall  establish,  and  when  so  formed,  each  of  them,  by  virtue  of 
its  existence  as  such,  shall  have  the  following  powers : 

First,  To  have  succession  by  its  corporate  name  for  the  period 
limited  by  its  charter,  and  when  no  period  is  limited  thereby,  per- 
petually, subject  to  the  power  of  the  general  assembly,  under  the 
Constitution  of  the  Commonwealth. 

Second,  To  maintain  and  defend  judicial  proceedings. 

Third.  To  make  and  use  a  common  seal,  and  alter  the  same 
at  pleasure,  and  have  a  capital  stock  not  exceeding  five  million  dol- 
lars, divided  into  shares  such  as  each  company  may  determine. 

Fourth,  To  produce,  mine,  own,  deal  in,  transport,  store  and 
supply  natural  gas,  for  either  light,  heat  or  both,  or  other  pur- 
poses, and  have  all  the  rights  and  privileges  necessary  or  conven- 
ient therefor. 

Fifth.  To  hold,  purchase,  maintain,  lease,  mortgage,  sell  and 
transfer  such  real  and  personal  property,  including  pipes,  tubing, 
tanks  and  office  and  such  other  machinery,  devices  or  arrange- 
ments, as  the  purposes  of  the  corporation  requires,  and  the  right 
also  to  enter  upon,  take  and  occupy  such  lands,  easements  and 
other  property  as  may  be  required  for  the  purpose  of  laying  its 
pipes  for  transporting  and  distributing  gas. 
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Sixth.  To  appoint  and  remove  such  subordinate  ofificers  and 
agents  as  the  business  of  the  corporation  requires  and  to  allow 
them  suitable  compensation. 

Seventh.  To  make  by-laws  not  inconsistent  with  the  law,  for 
the  election  and  regulation  of  its  directors  and  officers,  the  man- 
agement of  its  property,  the  regulation  of  its  affairs  and  the  sub- 
scription, collection  and  transfer  of  its  stock. 

Eighth.  To  enter  into  any  obligation  necessary  to  the  transac- 
tion of  its  ordinary  affairs.^ 

1369.  Articles  of  Association. — ^Application  for  Charter. 

The  charter  of  such  intended  corporation  must  be  subscribed 
by  five  or  more  persons,  three  of  whom,  at  least,  shall  be  citizens 
of  this  Commonwealth,  who  shall  certify  in  writing  to  the  Gov- 
ernor : 

First.  The  name  of  the  corporation. 

Second.  The  place  or  places  where  natural  gas  is  intended  to 
be  mined  for  and  produced  or  received,  the  place  or  places  where 
it  is  to  be  supplied  to  consumers,  the  general  route  of  its  pipe 
line  or  lines  and  branches,  the  location  of  its  general  office. 

Third.  The  term  for  which  said  corporation  is  to  exist,  which 
may  be  limited  as  to  time,  or  perpetual. 

Fourth.  The  names  and  residences  of  the  stibscribers,  and  the 
number  of  shares  subscribed  by  each. 

Fifth.  The  number  of  its  directors,  and  the  names  and  resi- 
dences of  those  chosen  directors  for  the  first  year. 

Sixth.  The  amount  of  its  capital  stock,  and  the  number  and  par 
value  of  shares  into  which  divided.^ 

1370.  Publication  of  Notice  of  Intention  to  Apply  for  Cliarter — Ten 

Per  Centum  of  Capital  Stock  Must  Be  Paid  In — ^Incorpora- 
tion. 

Notice  of  the  intention  to  apply  for  any  such  charter  shall  be 
inserted  in  two  newspapers  of  general  circulation  printed  in  each 
of  the  counties  named  in  the  charter  of  said  corporation,  for  three 
weeks,  setting  forth  briefly  the  character  and  object  of  the  cor- 
poration to  be  formed,  and  the  intention  to  make  application 
therefor,  and  the  places  where  its  business  in  its  various  branches 

(i)   Sec.  I,  Act  of  May  29,  1885,  P.  L.,  29.    See  Sec.  243. 
(2)  First  part  of  Sec.  2,  Act  May  29,  1885,  P.  L.,  29. 
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is  to  be  conducted.  The  certificate  to  the  Governor  shall  state 
that  ten  per  centum  of  the  capital  stock  named  therein  has  been 
paid  in  cash  to  the  treasurer  of  the  intended  corporation,  and  the 
name  and  residence  of  the  treasurer  shall  be  therein  given;  said 
certificate  shall  be  acknowledged  by  at  least  three  of  the  subscrib- 
ers thereto,  before  the  recorder  of  deeds  of  the  county  in  which 
its  principal  office  is  situate,  and  the  subscribers  shall  also  make 
and  subscribe  an  oath  or  affirmation  before  him,  to  be  endorsed 
on  the  certificate,  that  the  statements  contained  therein  are  true; 
the  certificate,  so  endorsed,  accompanied  with  proof  of  publication 
of  notice  as  heretofore  provided,  shall  then  be  produced  to  the 
Governor  of  the  Commonwealth,  who  shall  examine  the  same, 
and  if  he  finds  it  to  be  in  proper  form,  and  within  the  purpose 
named  herein,  shall  approve  thereof  and  endorse  his  approval 
thereon  and  direct  letters  patent  to  issue  in  the  usual  form  incor- 
porating the  subscribers  and  their  associates  and  successors  into 
a  body  politic  and  corporate,  in  deed  and  in  law,  by  the  name 
chosen;  and  the  certificate  shall  be  recorded  in  the  office  of  the 
Secretary  of  the  Commonwealth,  in  a  book  to  be  by  him  kept  for 
that  purpose,  and  he  shall  forthwith  furnish  to  the  Auditor  Gen- 
eral an  abstract  therefrom  showing  the  name,  location,  amount  of 
capital  stock  and  name  and  address  of  the  treasurer  of  the  cor- 
poration. The  original  certificate  with  all  of  its  endorsements 
shall  then  be  recorded  in  the  office  for  recording  of  deeds  in  and  for 
each  of  the  counties  named  therein,  and  from  thenceforth  the  sub- 
scribers'thereto  and  their  associates  and  successors  shall  be  a  cor- 
poration for  the  purposes  and  upon  the  terms  named  in  said  cer- 
tificate: Provided,  That  neither  this  act  nor  any  other  shall  be 
so  construed  as  to  confer,  authorize  or  give  color  to  any  claim  of 
exclusive  right  in  any  corporation,  howsoever  formed,  dealing  in 
any  way  or  for  any  purpose  in  natural  gas.* 

1371.     May  Borrow  Money  and  Secure  Loans  by  Mortg^age. 

It  shall  be  lawful  for  all  corporations  named  in  this  act  to  bor- 
row money  to  secure  any  indebtedness  created  by  them,  by  issu- 
ing bonds  with  or  without  coupons,  attached  thereto,  and  to  se- 
cure the  same  by  a  mortgage  or  mortgages,  for  the  use  of  the 
bondholders,  upon  their  property  real  and  personal  and  their 

(3)  Second  half  of  Sec.  2,  Act  May  29,  1885,  P.  L.,  29. 
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franchises  to  an  amount  not  exceeding  one-half  of  the  capital 
stock  of  the  corporation  paid  in,  and  at  a  rate  of  interest  not  ex- 
ceeding six  per  centum.* 

1372.  Increase  of  Capital  Stock  or  Indebtedness. 

The  capital  stock  or  indebtedness  of  any  corporation  created 
under  this  act  may  be  increased  or  its  capital  stock  may  be  re- 
duced from  time  to  time  by  consent  of  the  person  or  bodies  cor- 
porate holding  the' larger  amount  in  value  of  the  stock  of  such 
company,  but  such  increase  of  capital  stock  or  indebtedness  shall 
only  be  made  for  labor  done,  or  money  or  property  actually  re- 
ceived. But  every  corporation  created  under  the  provisions  of  this 
act  may  purchase  such  real  and  personal  estate,  mineral  rights, 
patent  rights  and  other  property  as  is  necessary  for  the  purpose 
of  its  organization  and  business,  and  issue  stock  therefor,  and 
the  stock  so  issued  shall  be  declared  and  taken  to  be  full  paid  stock, 
and  not  liable  to  any  further  calls  or  assessments,  and  in  the  char- 
ter and  certificates  and  statements  to  be  made  by  the  subscribers 
and  officers  of  the  corporation,  such  stock  shall  not  be  stated  or 
certified  as  having  been  issued  for  cash  paid  into  the  company, 
but  it  shall  be  stated  or  certified  in  this  respect  according  to  the 
fact.» 

1373.  Enlargement   or   Alteration   of   Territory   of   Production  or 

Supply. 
When  and  as  often  as  any  such  corporation  shall  be  desirous 
of  enlarging  or  altering  its  territory  of  production  or  of  supply, 
for  consumption,  both  or  either  of  them,  and  its  pipe  line  or  lines 
and  branches,  it  shall,  thereupon,  make,  under  its  common  seal, 
and  deposit  in  the  office  of  the  Secretary  of  the  Commonwealth, 
a  certificate  setting  forth  the  particulars  of  such  enlargement  and 
alteration,  and  shall  record  in  the  office  of  the  recorder  of  deeds 
of  the  county  or  counties  to  which  the  enlargement  or  alteration 
applies,  a  copy  of  the  certificate,  and  thereupon  and  thereafter  the 
rights,  powers  and  duties  of  the  corporation  shall  be  as  to  the  ex- 
tension of  its  business  and  line  as  if  the  same  had  been  originally 
provided  for  and  embodied  in  its  charter .« 

(4)  Sec.  3,  Act  May  29,  1885,  P.  L.,  29. 

(5)  Sec.  4,  Act  May  29,  1885,  P.  L.,  29. 

(6)  Sec.  5,  Act  May  29,  1885,  P.  L.,  29.  Publication  of  notice  of  inten- 
tion to  enlarge  or  alter  territory  is  not  required  by  the  Act  Pennsyl- 
vania Gas  Co.  Op.  Atty.  Gen.,  i  Pa.  C.  C,  181  (1886). 
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1374.  Meeting  for  Passing  TTpon  Proposed  Increases  of  Stock  or 

Indebtedness. 
Any  corporation  formed  hereunder,  desirous  of  increasing  its 
capital  stock  or  indebtedness  as  provided  by  this  act  shall,  by  a 
resolution  of  its  board  of  directors,  call  a  meeting  of  its  stock- 
holders therefor,  which  meeting  shall  be  held  at  its  chief  office 
or  place  of  business  in  this  Commonwealth,  and  notice  of  the 
time,  place  and  object  of  the  meeting  shall  be  published  once  a 
week  for  sixty  days  prior  to  such  meeting,  in  at  least  one  news- 
paper published  in  the  county,  city  or  borough  wherein  such  office 
or  place  of  business  is  situate.'^ 

1375.  Elections  Upon  Proposed  Increases  of  Stock  or  Indebtedness. 
At  the  meeting  thus  called  an  election  of  the  stockholders  of 

the  corporation  shall  be  taken  for  or  against  the  proposed  increase, 
which  shall  be  conducted  by  three  judges,  who  shall  be  stockhold- 
ers of  the  corporation,  appointed  by  the  board  of  directors  to  hold 
the  election,  and  if  one  or  more  of  the  judges  be  absent  the  judge 
or  judges  present  shall  appoint  a  judge  or  judges  who  shall  act  in 
the  place  of  the  judge  or  judges  absent,  and  who  shall  respec- 
tively take  and  subscribe  an  oath  or  affirmation  before  an  officer 
authorized  by  law  to  administer  oaths  well  and  truly  and  accord- 
ing to  law  to  conduct  the  election  to  the  best  of  their  ability,  and 
the  judges  shall  decide  upon  the  qualifications  of  voters,  and  when 
the  election  is  closed  count  the  number  of  shares  voted  for  and 
against  such  increase,  and  declare  whether  the  persons  or  bodies 
corporate  holding  the  larger  amount  of  the  stock  of  the  corpora- 
tion, have  consented  to  the  increase  or  refused  to  consent  thereto, 
and  shall  make  out  duplicate  returns  of  the  election  stating  the 
number  of  shares  of  stock  that  voted  for  the  increase  and  the 
number  that  voted  against  the  same,  and  subscribe  and  deliver  the 
same  to  one  of  the  chief  officers  of  the  company .* 

1376.     Ballots — Statement  of  Shares  and  Shareholders — ^Proxies. 

Each  ballot  shall  have  endorsed  thereon  the  number  of  shares 
thereby  represented,  and  be  signed  by  the  holder  thereof  or  by 
the  person  holding  a  proxy  therefor,  but  no  share  or  shares  trans- 
ferred within  sixty  days  shall  entitle  to  vote  at  such  election  or 

( 

(7)  Sec.  6,  Act  May  29,  1885,  P.  L.,  29. 

(8)  Sec.  7,  Act  May  29,  1885,  P.  L.,  29. 
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meeting,  nor  shall  any  proxy  be  received  or  entitle  the  holder  to 
vote  unless  the  same  shall  bear  date  and  have  been  executed  within 
three  months  next  preceding  the  election  or  meeting;  and  it  shall 
be  the  duty  of  the  corporation  to  furnish  the  judges  at  such  meet- 
ing with  a  -Statement  of  the  amount  of  its  capital  stock,  with  the 
names  of  persons  or  bodies  corporate  holding  the  same,  and  the 
number  of  shares  by  each  respectively  held,  which  statement  shall 
be  signed  by  one  of  the  chief  officers  of  the  corporation  with  an 
affidavit  thereto  annexed,  that  the  same  is  true  and  correct  to  the 
best  of  their  knowledge  and  belief.^ 

1377.  Beturn  of  Increase  to   Secretary  of  the   Cominoii-wealth. 

It  shall  be  the  duty  of  such  corporation,  if  consent  is  given  to 
such  increase,  to  file  in  the  office  of  the  Secretary  of  the  Common- 
wealth, within  thirty  days  after  the  election  or  meeting,  one  of 
the  copies  of  the  return  of  such  election,  with  a  copy  of  the  reso- 
lution and  notice  calling  same  thereto  annexed ;  and  upon  the  in- 
crease of  the  capital  stock  or  indebtedness  of  the  corporation, 
made  pursuant  thereto,  it  shall  be  the  duty  of  the  president  or 
treasurer  of  such  corporation,  within  thirty  days  thereafter,  to 
make  a  return  to  the  Secretary  of  the  Commonwealth,  under  oath, 
of  the  amount  of  the  increase  and  terms  of  the  same,  that  is  to 
say: — ^the  terms  on  which  the  additional  stock  is  issued;  and  in 
case  of  neglect  or  omission  so  to  do  the  corporation  shall  be  sub- 
ject to  a  penalty  of  five  thousand  dollars,  which  penalty  shall  be 
collected  on  an  account  settled  by  the  Auditor  General  and  State 
Treasurer  as  accounts  for  taxes  due  the  Commonwealth  are  set- 
tled and  collected ;  and  the  Secretary  of  the  Commonwealth  shall 
cause  such  returns  to  be  recorded  in  a  book  to  be  kept  for  that 
purpose,  and  furnish  a  certified  copy  of  the  same  to  the  Auditor 
General,  and  the  corporation  shall  have  the  right  to  recover  the 
same  from  the  officer  neglecting  or  omitting  to  file  the  return 
hereinbefore  required,  i" 

1378.  Eight  of  Eminent  Somain — ISethod  of  Exercising  the  Same. 
The  transportation  and  supply  of  natural  gas  for  public  con- 
sumption is  hereby  declared  to  be  a  public  use,  and  it  shall  be  the 
duty  of  corporations,  organized  or  provided  for  under  this  act, 


(9)  Sec.  8,  Act  May  29,  188.S,  P.  L.,  29. 

(10)  Sec.  9,  Act  May  29,  1885,  P.  L.,  29. 
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to  furnish  to  consumers  along  their  lines  and  within  their  respec- 
tive districts  natural  gas  for  heat  or  light  or  other  purposes  as 
the  corporation  may  determine.  Any  and  all  corporations  that 
is  or  are  now  or  shall  hereafter  be  engaged  in  such  business,  shall 
have  the  right  of  eminent  domain  for  the  laying  of  pipe  lines  for 
the  transportation  and  distribution  of  natural  gas,  the  right,  how- 
ever, shall  not  be  exercised  as  to  any  burying  ground  or  dwelling, 
passenger  railroad  station  house  or  any  shop  or  manufactory  in 
which  steam  or  fire  is  necessarily  used  for  manufacturing  or  re; 
pairing  purposes,  but  shall  include  the  right  to  appropriate  land 
upon  or  under  which  to  lay  said  lines  and  locate  pipes  upon  and 
over,  under  and  across,  any  lands,  rivers,  streams,  bridges,  roads, 
streets,  lanes,  alleys  or  other  public  highways,  or  other  pipe  lines, 
or  to  cross  railroads  or  canals:  Provided,  In  case  the  pipe  lines 
cross  any  railroad  operated  by  steam  or  canal  the  same  shall  be 
located  under  or  above  such  railroad  or  canal,  and  in  such  manner 
as  the  railroad  or  canal  company  may  reasonably  direct:  And 
provided  further,  That  any  company  laying  a  pipe  line  under  the 
provisions  hereof  shall  be  liable  for  all  damages  occasioned  by 
reason  of  the  negligence  of  such  gas  company:  And  provided 
further.  That  no  company  authorized  by  this  act  shall  have  the 
right  to  occupy  longitudinally  the  right  of  way,  road  bed,  or  bridge 
of  any  railroad  company:  And  provided,  If  any  pipe  line  laid 
under  the  provisions  of  this  act,  or  laid  upon  or  over  lands  cleared 
and  used  for  agricultural  purposes,  the  same  shall  be  buried  at 
least  twenty- four  inches  below  the  surface;  and  if  any  line  of 
pipe  shall  be  laid  over  or  through  any  waste  or  woodland,  which 
shall  be  changed  to  fanning  land,  then  it  shall  be  the  duty  of  the 
corporation  to  immediately  bury  the  said  pipe  to  the  depth  of  at 
least  tweny-four  inches  as  aforesaid.^"* 

1379.    Assessment  of  Damages. 

Prior  to  any  appropriation,  the  corporation  shall  attempt  to 
agree  with  the  owner  as  to  the  damage  properly  payable  for  an 
easement  in  his  or  her  property,  if  such  owner  can  be  found 
and  is  sui  juris,  failing  to  agree,  the  corporation  shall  tender 
to  the  property  owner  a  bond  with  sufficient  sureties  to  secure 
him  or  her  in  the  payment  of  damages ;  if  the  owner  refuse  to  ac- 
cept said  bond  or  cannot  be  found  or  is  not  sui  juris,  the  same 

(lo*)  Sec.  10,  Act  May  29,  1885,  P.  L.,  29. 
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shall  then  be  presented  to  the  Court  of  Common  Pleas  of  the 
proper  county,  after  reasonable  notice  to  the  property  owner  by 
advertisement  or  otherwise,  to  be  approved  by  it.  Upon  the  ap- 
proval of  the  bond  and  its  being  filed  the  right  of  the  corporation  to 
enter  upon  the  enjoyment  of  its  easement  shall  be  complete.  Upon 
petition  of  either  the  property  owner  or  the  corporation,  thereafter, 
the  Court  of  Common  Pleas  shall  appoint  three  disinterested  free- 
holders of  the  county  to  serve  as  viewers  to  assess  the  damages 
proper  to  be  paid  to  the  property  owner,  for  the  easement  appro- 
priated by  the  company,  and  shall  fix  a  time  for  their  meeting  of 
which  notice  shall  be  given  to  both  parties;  and  as  compensation 
for  their  services  each  of  said  viewers  shall  receive  two  dollars 
and  fifty  cents  for  each  day  in  which  he  may  actually  have  been  en- 
gaged in  such  duty,  and  mileage  at  the  rate  of  ten  cents  for  each 
circular  mile  traveled  by  him  in  going  from  his  residence  to  and 
from  such  view.  Either  party  may  appeal  from  the  report  of  the 
viewers  within  twenty  days  after  the  filing  thereof  to  the  Court  of 
Common  Pleas  and  have  a  jury  trial  as  in  ordinary  cases,  and  writ 
of  error  to  the  Supreme  Court.  ^^ 

1380.  Municipal  Be^ulations  as  to  Entry  on  Public  Streets. 

The  right  to  enter  upon  any  public  lane,  street,  alley  or  high- 
way for  the  purpose  of  laying  down  pipes,  altering,  inspecting 
and  repairing  the  same,  shall  be  exercised  in  such  way  as  to  do 
as  little  damage  as  possible  to  such  highways,  and  to  impair  as 
little  as  possible  the  free  use  thereof,  subject  to  such  regulations 
as  the  councils  of  any  city  may  by  ordinance  adopt. ^^ 

1381.  Disputes  Between  Companies  and  Municipalities  to  Be  De- 

cided by  Courts  of  Common  Fleas. 

In  all  cases  where  any  dispute  shall  arise  between  such  corpora- 
tions and  the  authorities  of  any  borough,  city,  township  or  county, 
through,  over  or  upon  whose  highways,  or  between  it  and  any 
landowner  or  corporation,  through,  over  or  upon  whose  property 
or  easement,  pipes  are  to  be  laid,  as  to  the  manner  of  laying  the 
pipes  and  the  character  thereof,  with  respect  to  safety  and  public 
convenience,  it  shall  be  the'  duty  of  the  Court  of  Common  Pleas 

(11)  Act  of  May  11,  1897,  P.  L.,  50,  amending  Sec.  10,  Act  May  g, 
i88s,  P.  L.,  29. 

(12)  Sec.  II,  Act  May  29,  1885,  P.  L.,  29. 
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of  the  proper  county  upon  the  petition  of  either  party  to  the  dis- 
pute, upon  a  hearing  to  be  had  to  define  by  its  decree  what  pre- 
cautions, if  any,  shall  be  taken  in  the  laying  of  pipes,  and  by  in- 
junction to  restrain  their  being  laid  in  any  other  way  than  as  de- 
creed. It  shall  be  the  duty  of  the  court  to  have  the  hearing  and 
make  its  decree  with  all  convenient  speed  and  promptness.  Either 
party  shall  have  a  right  to  appeal  therefrom  as  in  cases  of  equity 
to  the  Supreme  Court,  but  the  appeal  shall  not  be  a  supersedeas 
of  the  decree,  and  proceedings  shall  be  had  in  like  manner  upon 
like  petition  when  and  as  often  as  any  dispute  arises  as  to  pipes 
already  laid  to  define  the  duty  of  such  corporations  as  to  their  re- 
laying, repair,  amendment  or  improvement. ^^ 

138S.     The  Right  to  Enter  Boroughs  and  Cities  Must  Be  Granted 
by  Ordinance. 

Companies  incorporated  under  this  act  and  not  referred  to  or 
included  in  the  next  succeeding  section  hereof,  shall  not  enter 
upon  or  lay  down  their  pipes  or  conduits  on  any  street  or  highway 
of  any  borough  or  city  of  this  Commonwealth,  without  the  assent 
of  the  councils  of  such  borough  or  city  by  ordinance,  duly  passed 
and  approved.  1* 

1383.     Acceptance  of  the  Provisions  of  This  Act. 

Any  association  of  persons  or  corporations  heretofore  engaged 
in  the  business  of  transporting  or  dealing  in  natural  gas  for  any 
purpose,  whether  under  color  of  a  charter  or  letters  patent  of  the 
Commonwealth,  and  whether  authorized  by  said  charter  or  letters 
patent  so  to  do  or  not,  and  any  corporation  by  its  charter  au- 
thorized to  furnish  heat  from  gas,  upon  accepting  the  provisions 
of  this  act  by  writing  under  seal  of  the  company,  filed  in  the  office 
of  the  Secretary  of  the  Commonwealth,  and  filing  therewith  its 
letters  patent  or  charter  (which  shall  be  a  surrender  and  accept- 
ance thereof)  shall  thereupon  be  "a  body  corporate  hereunder,  and 
be  entitled  to,  and  possessed  of,  all  the  privileges,  immunities,  fran- 
chises and  powers  conferred  by  this  act  upon  corporations  to  be 
created  under  the  same,  and  all  property  rights,  easements  and 
privileges  belonging  to  said  associations  and  corporations,  there- 
tofore acquired  by  gift,  grant,  conveyance,  municipal  ordinance, 

(13)  Sec.  12,  Act  May  29,  1885,  P.  L.,  29. 

(14)  Sec.  13,  Act  of  May  29,  1885,  P.  L.,  29.    See  Sec.  1403. 
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or  assignment,  upon  such  acceptance  as  aforesaid,  shall  be  and 
hereby  is  ratified,  approved,  confirmed  and  assured  unto  such 
acceptors  and  corporations  with  like  effect,  and  to  all  intents  and 
purposes  as  if  the  same  had  been  originally  acquired  by  and  under 
the  authority  of  this  act;  and  such  company  or  corporation  shall 
thereafter  be  governed  solely  by  the  provisions  of  this  act.  And 
the  Governor  shall  forthwith  issue  to  the  said  acceptors  letters  pat- 
ent under  this  act,  under  the  same  name  as  the  company  bore 
which  surrendered  its  charter  or  letters  patent:  Provided,  That 
this  section  shall  only  apply  to  associations  or  corporations  actually 
engaged  in  the  transportation  and  supply  of  natural  gas,  or  the 
supply  of  heat  from  the  same,  at  and  prior  to  the  passage  of  this 
act:  And  provided  further.  That  such  corporations  surrendering 
their  charters  and  accepting  the  provisions  of  this  act  shall,  with 
such  acceptance,  and  as  a  part  thereof,  state  in  writing  the  place 
or  places  where  it  is  presently  intended  to  mine  for  and  produce 
or  receive  natural  gas,  and  the  place  or  places  to  which  it  is  to  be 
presently  supplied,  the  general  route  of  its  pipe  lines,  the  term  for 
which  the  corporation  is  to  exist,  the  amount  of  its  capital  stock 
and  the  number  and  par  value  of  its  shares.^^ 

1384.     Bonus  Previously  Paid  to  Be  Credited. 

Any  association  within  the  provisions  of  section  fourteen  shall, 
upon  filing  its  written  acceptance  as  therein  provided,  become  and 
be  entitled  to  a  credit  from  the  Commonwealth  to  the  amount  of 
any  bonus  previously  paid.^* 

1885.  Corporations  Accepting  the  Act  Hot  to  Enter  Cities  and  Bor- 
oughs Without  the  Consent  of  Councils. 
This  act  shall  not  be  so  construed  as  to  permit  any  corporation, 
accepting  its  provisions  under  and  by  virtue  of  section  fourteen 
hereof,  to  enter  into  any  city  or  borough,  without  the  assent  of 
councils,  except  where  the  corporation,  so  accepting  under  sec- 
tion fourteen,  had,  to  some  extent  prior  to  the  passage  of  this  act, 
begun  supplying  natural  gas  within  such  city  or  borough,  or  had 
laid  pipes  for  such  purpose  therein.!^ 


(is)  Sec.  14,  Act  of  May  29,  1885,  P.  L.,  29. 

(16)  Sec.  IS,  Act  of  May  29,  i88s,  P.  L.,  29. 

(17)  Sec.  16,  Act  of  May  29,  1885,  P.  L.,  29. 
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1386.     Consolidation  of  Companies  Eormed  ITnder  This  Act. 

Any  two  or  more  companies  existing  under  this  act  may,  with 
the  consent  of  a  majority  of  the  stockholders  in  value  in  each, 
consolidate  with  each  other  into  one  corporation  under  such  name 
as  may  be  agreed  upon,  filing  a  certificate  to  such  effect  in  the 
office  of  the  Secretary  of  the  Commonwealth,  and,  thereupon  such 
consolidated  company  shall  have,  possess  and  enjoy  all  the  rights, 
powers,  privileges,  property,  immunities  and  franchises  which 
were  of  each  said  companies :  Provided,  That  before  any  such 
consolidation  shall  take  place  the  reasons  therefor  shall  be  sub- 
mitted in  writing  to  the  Governor  of  the  Commonwealth,  and  the 
same  shall  be  approved' by  him  before  the  consolidation  shall  be 
consummated.  Notice  of  the  projx>sed  consolidation,  and  the 
submission  of  the  reasons  therefor  to  the  Governor,  shall  be  given 
by  publication  in  a  newspaper  of  general  circulation  printed  in 
the  county  where  the  general  offices  of  the  companies  proposing 
to  consolidate  are  situate.  No  consolidation  shall  be  valid  unless 
made  in  the  manner  prescribed  herein,  and  consolidations  except 
as  herein  provided,  are  hereby  declared  to  be  void,  and  any  such 
shall  work  a  forfeiture  of  the  franchises  of  the  offending  com- 
panies as  well  as  the  stock  and  property  in  the  same  of  the  stock- 
holders consenting  to  such  attempted  consolidation  to  the  Com- 
monwealth. J* 

1387      Punishment  for  'Wilfully  Interfering  With  Pipes,  Etc. 

If  any  person  shall  wilfully  and  maliciously  break,  injure  and 
destroy  any  of  the  pipes,  conduits  or  other  works,  or  machinery 
of  any  natural  gas  company,  or  shall  wilfully  and  maliciously  in- 
terfere with  said  pipes,  conduits  or  works  so  as  to  interrupt  the 
business  of  any  such  company,  such  person  or  persons  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  sen- 
tenced to  pay  a  fine  not  exceeding  two  hundred  dollars,  or  suffer 
an  imprisonment  not  exceeding  one  year,  or  both  or  either  in  the 
discretion  of  the  court.  ^^ 

1388.    Taxes. 

Corporations  authorized  and  formed  under  this  act  shall  pay 
into  the  State  treasury  for  the  use  of  the  Commonwealth  such 


(18)  Sec.  17,  Act  of  May  29,  1885,  P.  L.,  29. 

(19)  Sec.  18,  Act  of  May  29,  1885,  P.  L.,  29.    See  Sec.  892. 
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taxes  as  now  are  or  hereafter  may  be  imposed  upon  corporations, 
under  the  general  corporation  or  revenue  laws  of  this  Common- 
wealth.20 

1389.  Abandoned  "Wells  to  Be  Plugged, 

Whenever  any  well  shall  have  been  put  down  on  lands  of 
any  company  authorized  by  this  act  for  the  purpose  of  exploring 
for,  or  producing  gas,  upon  abandoning  or  ceasing  to  operate  the 
same  the  company  shall,  before  drawing  the  casing,  fill  up  the  well 
with  sand  or  rock  sediment  to  the  depth  of  at  least  twenty  (20) 
feet  above  the  gas  bearing  rock,  and  drive  a  round,  seasoned 
wooden  plug  at  least  two  feet  in  length,  equal  in  diameter  to  the  di- 
ameter of  the  well  below  the  casing,  to  a  point  at  least  five  feet  be- 
low the  bottom  of  the  casing,  and  immediately  after  the  drawing  of 
the  casing  shall  drive  a  round  wooden  plug  into  the  well  at  the 
point  just  below  where  the  lower  end  of  the  casing  shall  have 
rested,  which  plug  shall  be  at  least  three  feet  in  length  tapering 
in  form,  and  to  be  of  the  same  diameter  at  the  distance  of  eighteen 
inches  from  the  smaller  end  of  the  diameter  of  the  well  below  the 
point  at  which  it  is  to  be  driven.  After  the  plug  has  been  properly 
driven  there  shall  be  filled  in  on  top  of  the  same  sand  or  rock 
sediment  to  the  depth  of  at  least  five  feet.^i 

1390.  Penalty  for  Hot  Plugging  Abandoned  Wells. 

Any  company  which  shall  violate  the  provisions  of  the  preced- 
ing section  shall  be  liable  to  a  penalty  of  two  hundred  ($200) 
dollars  to  be  recovered  as  debts  of  like  amount  are  by  law  recov- 
era;ble.22 

1391.  On   Neglect   of   Corporation,    Owners   of   Adjacent   Property- 

May  Plug  Wells. 
Whenever  any  company  shall  neglect  or  refuse  to  comply  with 
the  provisions  of  this  act  with  regard  to  plugging  wells,  any 
owner  of  lands  adjacent,  or  in  the  neighborhood  of  such  un- 
plugged well,  may  enter  and  take  possession  of  said  abandoned 


(20)  Sec.  19,  Act  of  May  29,  1885,  P.  L.,  29. 

(21)  Sec.  20,  Act  of  May  29,  1885,  P.  L.,  29.    See  Act  of  May  26,  1891, 
P.  L.,  123. 

(22)  Sec.  21,  Act  of  May  29,  1885,  P.  L.,  29. 
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well  and  plug  the  same  as. provided  by  this  act  at  the  expense  of 
the  company  whose  duty  it  may  have  been  to  plug  the  same.^* 

1392.  Bepealing  Provision. 

All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this 
act  be  and  the  same  are  hereby  repealed.^* 

1393.  History  of  Legislation  Kelative  to  JS'atural  Gas  Companies. 
Natural  gas  companies  were  first  incorporated,  or  sought  to  be 

incorporated,  under  the  provisions  of  Par.  ii.  Second  Class,  of 
Sec.  2  of  the  Act  of  April  29,  1874,  but  it  was  held  that  the  said 
act  did  not  provide  for  the  incorporation  of  companies  with  au- 
thority to  furnish  natural  gas,  directly  or  indirectly,^®  and  this 
holding  led  to  the  passage  of  the  Act  of  May  29,  1885,  P.  L.,  29, 
which  is  not  a  supplement  to  the  Act  of  April  29,  1874,  but  an 
independent  act. 

1394.  Exclusive  Powers  of  Artificial   Gas  Companies  Do  Hot  Pre- 

vent  Natural   Gas   Companies   Prom   Purnishing    Gas   for 
Light. 

The  possession  of  an  exclusive  power  by  a  corporation  to  fur- 
nish artificial  gas  for  lighting  will  not  operate  to  prevent  another 
company  from  furnishing  natural  gas  for  lighting  within  the  same 
territory.2^ 

1395.  Companies  T/Cay  Bemove  Pipes. 

A  natural  gas  pipe  line  is  under  no  obligation  to  let  its  pipe  re- 

(23)  Sec.  22,  Act  of  May  29,  1885,  P.  L.,  29. 

(24)  Sec.  23,  Act  of  May  29,  1885,  P.  L.,  29. 

(25)  Emerson  and  the  Penn  Fuel  Co.  v.  Com.,  108  Pa.,  ill  (1884)  ; 
Sterling's  Appeal,  iii  Pa.,  35  (1886).  In  the  first  of  these  cases  the  court 
recommends  the  subject  of  the  incorporation  of  natural  gas  companies  to 
the  legislature. 

The  Fuel  -Gas  Company  was  incorporated  under  the  Act  of  1874  for  the 
purpose  of  supplying  "heat  to  the  public  from  gas,  within  the  city  of  Pitts- 
burgh." A  month  afterward  the  Penn  Fuel  Company  was  chartered  under 
said  act,  "for  the  purpose  of  supplying  heat  to  the  public  within  the  city 
of  Pittsburgh,  by  means  of  natural  gas."  Quo  warranto.  On  writ  of  error, 
held :  That  the  franchises  were  not  identical,  and  therefore  not  necessarily 
hostile  to  each  other ;  and  that  said  act  did  not  authorize  either  company 
to  supply  natural  gas  to  be  converted  into  heat  by  the  consumer. 

(26)  Warren  Gas  Light  Co.  v.  Penna.  Gas  Co.  et  al.,  13  Pa.  C.  C,  310 
(1893).    See  Sec.  898. 
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main  indefinitely,  but  may  abandon  the  easement  acquired  under 
the  right  of  eminent  domain,  and  remove  the  pipe  when  its  inter- 
ests require  it,  but  in  removing  the  same  the  company  must  do  it 
in  a  manner  and  at  a  time  least  harmful  to  the  owners  of  the  fee, 
fill  the  trench  so  as  to  substantially  restore  the  surface  of  the 
ground,  and  make  compensation  for  actual  injury  to  the  growing 
grain  or  grass,  and  for  any  substantial  injury  to  the  turf 
beyond  the  mere  opening  and  filling  of  the  trench  in  which 
the  pipe  lay.  The  measure  of  damages  is  the  amount  of  injury 
done,  not  strictly  necessary  to  the  prudent  and  careful  removal  of 
the  pipe.2^ 

But  where  a  company,  after  an  abandonment  of  its  pipe  for 
ten  years,  enters  to  remove  it,  the  company  is  guilty  of  a  tres- 
pass.28 

1396.  Natural  Gas  Companies  May  ITot  Lease  Their  Plants. 

A  natural  gas  company  incorporated  under  the  Act  of  May  29, 
1885,  may  not  lease  its  entire  plant  for  a  term  of  years.^* 

1397.  Gas  May  Not  Be  Cliarged.  for  According  to  the  Use  Made  of 

it  by  the  Consumer. 

A  natural  gas  company  which  actually  supplies  gas  for  both 
heat  and  light  has  no  power  to  make  a  difference  in  price  accord- 
ing to  the  use  to  which  the  gas  is  put  by  the  consumers.  A  cor- 
poration of  a  quasi  public  character  cannot  impose  a  discrimina- 
tion in  the  price  of  its  product  based  solely  on  the  value  of  the  ser- 
vice to  the  consumer.30 

Preliminary  injunctions  against  certain  companies,  restraining 
them  from  increasing  their  charges  for  gas,  even  though  in  one 
case  the  bill  alleged  that  the  rates  were  higher  than  permitted  by 
ordinance,  were  dissolved  in  per  curiams.^i 

1398.  Natural  Gas  Conxpanies  Are  Public  Corporations. 

Natural  gas  companies  incorporated  under  the  Act  of  1885  are 

(27)  Clements  et  ux.  v.  Phila.  Co.,  184  Pa.,  28  (1898).  See  Same  Par- 
ties, 3  Pa.  Super.  Ct.,  14  (i8g6). 

(28)  Halstead  v.  American  Nat.  Gas  Co.,  17  Pa.  Super.  Ct.,  605  (1901). 

(29)  Stowe  V.  Citizens'  Nat.  Gas  Co.,  23  Pa.  C.  C,  273  (1898). 

(30)  Baily  V.  Fayette  Gas  Fuel  Co.,  193  Pa.,  175  (1899). 

(31)  Allegheny  Heating  Co.'s  Appeal,  i  Mona.,  91  (1889)  ;  Ohio  Valley 
Gas  Co.'s  Appeal,  Ibid,  97  (1889). 
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public  corporations,  and  not  taxable,  locally,  on  land,  where  it 
appears  that  the  gas  in  the  land  is  necessary  to  the  exercise  of  its 
franchises.*^ 

1399.     Contracts  to  Supply  Gds. 

A  court  of  equity  has  jurisdiction  to  specifically  enforce  a  con- 
tract to  supply  natural  gas,  where  a  bill  is  the  most  convenient 
remedy,  and  a  contract  by  a  domestic  natural  gas  company  to  sell 
and  deliver  all  of  its  surplus  gas  to  another  company  may  be 
specifically  enforced.  Such  a  contract  is  not  against  public  jwlicy.** 

A  natural  gas  company  contracted  in  writing  to  supply  a  manu- 
facturer with  gas  fuel  in"  his  works,  reserving  the  right,  however, 
to  cut  off  the  gas  "for  want  of  supply."  Held,  that  the  contract 
did  not  authorize  the  company  to  turn  off  the  gas  from  such  manu- 
facturer because  it  could  not  suppply  him  and  at  the  same  time 
supply  other  consumers  on  another  part  of  the  line.  In  other 
words,  that  it  could  not  shut  off  the  gas  from  one  consumer  in 
order  to  supply  another.** 

Where  a  borough  by  ordinance  grants  to  an  individual  and  his 
successor  or  assigfns  the  privilege  of  laying  pipes  for  natural  gas 
in  the  streets  of  the  borough,  and  it  is  stipulated  that  the  grantee 
shall  furnish  free  to  the  borough  gas  for  lighting  certain  build- 
ings as  long  as  the  grantee,  his  successors  or  assigns  shall  exer- 
cise the  rights  granted  by  the  ordinance,  and  it  is  stipulated  that 
the  grantee  shall  give  a  bond  and  execute  a  written  acceptance  of 
the  ordinance  within  ninety  days,  a  corporation  which  succeeded 
to  the  rights  of  the  grantee  is  bound  to  furnish  free  gas  to  light 
such  buildings,  and  cannot,  in  a  suit  in  equity  brought  to  compel 
it  to  do  so,  set  up  that  the  grantee  had  not  filed  a  proper  bond,  or 
that  he  had  not  executed  a  written  acceptance  within  ninety  days.*^ 

1400.     Companies  Not  Iiiable  for  Damages  for  Injuries  Besultijig 
From  the  Negligence  of  Contractors. 
A  natural  gas  company,  organized  under  the  Act  of  1885,  is 
not  liable  for  injuries  resulting  from  the  negligence  of  an  inde- 
pendent contractor  occurring  before  the  acceptance  of  the  work 

(32)  St.  Mary's  Gas  Co.  v.  Elk  County,  191  Pa.,  458  (1899)  ;  Appeal  of 
the  City  of  Pitts,  at  al.,  23  W.  N.  C,  91  (1888). 

(33)  Conemaugh  Gas  Co.  v.  Jackson  Farm  Gas  Co.,  186  Pa.,  443  (1898). 

(34)  Black  Lick  Mfg.  Co.  v.  Saltsburg  Gas  Co.,  139  Pa.,  448  (i8go). 

(35)  School  Dist.  V.  Nat.  Gas  Co.,  18  Pa.  Super.  Ct.,  73  (1901). 
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with  notice  of  the  defect,  notwithstanding  the  second  proviso  to 
Sec.  10  of  said  act,  providing  "that  any  pipe  line  under  the  pro- 
visions hereof  shall  be  liable  for  all  damages  occasioned  by  rea- 
son of  the  negligence  of  such  gas  company."  ^* 

1401.  Foreign  Natural  Gas  Companies. 

Foreign  natural  gas  companies  which  have  complied  with  the 
provisions  of  the  Act  of  April  22,  1874,  P.  L.,  108,  and  are  actually 
engaged  in  the  transporting  and  distributing  of  natural  gas  for 
public  consumption,  are  invested  with  the  right  of  eminent  domain 
by  Sec.  10,  of  the  Act  of  May  29,  1885.8^ 

1402.  Status  of  Companies  Incorporated  Prior  to  1885. 

The  Philadelphia  Company,  organized  in  1884,  succeeded  to  all 
the  powers  conferred  upon  the  Empire  Contract  Company,  incor- 
porated under  the  Act  of  March  22,  1871,  P.  L.,  1873,  p.  955, 
and  to  all  those  conferred  on  the  Pennsylvania  Company,  formed 
under  the  Act  of  April  7,  1870,  P.  L.,  1025.  The  grant  of  pow- 
ers was  sufficient  to  enable  the  Philadelphia  Company  to  engage 
in  the  production  and  sale  of  natural  gas,  and  gave  it  the  right 
of  eminent  domain.^* 

But  the  right  to  lay  a  pipe  line  in  the  streets  of  a  municipality 
was  not  granted  by  its  charter,  and  whatever  rights  it  has  in  that 
respect  must  be  derived  from  an  acceptance  of  the  Act  of  May 
29,  1885,  by  the  thirteenth  section  of  which  companies  are  for- 
bidden to  lay  pipes  in  city  or  borough  streets  without  the  consent 
of  councils.  Hence  said  company  cannot  lay  pipes  in  cities  and 
boroughs  without  consent  of  councils.*^ 

The  Act  of  1885  does  not,  however,  diminish  the  powers  of  any 
corporation  existing  by  virtue  of  a  prior  special  charter.*" 

1403.  Construction  of  Natural  Gas  Pipes  in  Cities  and  Boroughs. 

Natural  gas  companies,  under  the  Act  of  May  29,  1885,  are 
invested  by  said  act  with  the  right  of  eminent  domain.  The  pow- 
ers of  cities  and  boroughs  to  legislate  in  regard  to  such  companies 

(36)  Cliartiers  Valley  Gas  Co.  v.  Waters,  123  Pa.,  220  (1888)  ;  Same  v. 
Lynch,  118  Pa.,  362  (1888). 

(37)  In  re  Ohio  Valley  Gas  Co.,  6  D.  R.,  200  (1897). 

(38)  Carothers  v.  Phila.  Co.,  118  Pa.,  468  (1888). 

(39)  Phila.  Co.  V.  Freeport  Borough,  167  Pa.,  279  (1895). 

(40)  Carothers  v.  Phila.  Co.,  118  Pa.,  468  (1888)  ;  20  W.  N.  C,  434- 
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are  only  such  as  are  delegated  to  them  by  said  act.  They  are 
authorized  to  give  or  withhold  their  consent,  without  more.  They 
cannot  couple  their  assent  with  any  condition  or  restriction  not 
imposed  by  said  act,  unless  the  company  agree  to  the  same  and  to 
be  bound  thereby,  and  even  then  the  conditions  or  restrictions  so 
accepted  by  the  company  must  harmonize  and  not  conflict  with 
the  act.  The  consent  of  councils  being  given,  the  regulations 
they  are  authorized  to  adopt  are  such  only  as  relate  to  the  man- 
ner of  laying  pipes,  altering,  inspecting  and  repairing  the  sewers, 
and  the  character  thereof  with  respect  to  safety  and  public  con- 
venience.   These  regulations  must  also  be  reasonable.*^ 

A  regulation  is  reasonable  which  prohibits  persons  from  exca- 
vating in  a  highway  without  a  permit  obtained  for  that  purpose, 
where  no  unreasonable  conditions  are  attached  to  the  issue  of  the 
same,  and  the  fee  therefor  is  proportionate  to  the  expense  of 
issuing  it  and  the  probable  expense  of  inspection.*^* 

An  ordinance  granting  consent  to  a  natural  gas  company  to  lay 
pipes  in  streets  imposed  a  tax  on  pipes  so  laid.  The  ordinance 
required  of  the  company  an  unqualified  acceptance  of  "all  the 
terms,  conditions  and  provisions"  of  the  ordinance.  The  com- 
pany filed  an  acceptance,  agreeing  to  comply  with  the  ordinance 
"except  so  far  as  any  of  the  terms  of  said  ordinance  may  be  held 
or  adjudged  illegal  or  unreasonable  by  the  courts."  The  com- 
pany laid  its  pipes,  but  refused  to  pay  the  tax  because  the  Su- 
preme Court  had  subsequently  held  such  tax  invalid.  Held,  that 
the  company  was  bound  by  the  contract  and  liable  to  the  tax.*^ 

A  dispute  arising  from  the  denial  to  a  natural  gas  company  of 
the  right  to  make  excavations  in  a  street,  in  order  to  reach  and 
repair  its  pipes,  without  paying  a  certain  license  fee  to  a  borough, 
is  a  dispute  within  the  meaning  of  the  twelfth  section  of  the  Act  of 
May  29,  1885,  giving  the  courts  power  to  define  the  duties  of 
natural  gas  companies  as  to  relaying  and  repairing  their  pipes; 
and  the  court  may  reduce  the  borough  fee  for  permits  to  so  open 


(41)  Appeal  of  the  City  of  Pitts.,  115  Pa.,  4  (1886).  See  Allegheny  v. 
Millville,  Etna  li  Sharpsburg  Street  Ry.  Co.,  159  Pa.,  411,  where  this  case 
is  distinguished.  See,  also,  People's  Nat.  Gas  Co.  v.  Pittsburgh,  i  Pa.  C. 
C,  311  (1885). 

(41*)  Edgewood  Borough  v.  Scott,  29  Pa.  Super.  Ct.,  156  (1905)- 

(42)  Allegheny  City  v.  People's  Nat.  Gas  Pipeage  Co.,  172  Pa.,  632 
(1896). 
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the  streets,  where  they  have  been  fixed  too  high  in  an  arbitrary 
manner,  and  in  a  spirit  of  resentment.** 

1404.  Status  of  Owners  of  Property  Abutting  on  City  Streets  Occu- 

pied by  natural  Gas  Hains. 

The  consent  of  abutting  property  owners  is  not  necessary  to  the 
laying  of  mains  on  the  streets  of  municipaUties  by  natural  gas  com- 
panies duly  authorized  by  ordinance  to  lay  the  same.*** 

Under  the  Act  of  May  29,  1885,  a  natural  gas  company,  having 
municipal  consent  to  the  use  of  a  street,  may  lay  its  pipes  under 
the  sidewalk  of  a  street  without  subjecting  itself  to  liability  to 
damages  to  owners  of  abutting  properties,  under  the  condemna- 
tion proceedings  provided  by  the  act,  in  such  case,  if  the  owners 
have  suffered  direct  injury  by  the  disturbed  condition  of  the  side- 
walk during  the  laying  of  the  pipe,  or  consequential  injury  to  their 
property,  due  to  the  proximity  of  the  pipe  line,  they  must  proceed 
by  an  action  of  trespass  or  upon  the  company's  bond,  if  such  has 
been  given.** 

And  a  court  of-  equity  may  compel  a  natural  gas  company, 
about  to  lay  its  pipes  under  a  sidewalk,  to  enter  bond  to  secure 
the  landowner  for  the  direct  injury  caused  by  the  disturbed  condi- 
tion of  the  street  and  consequential  damage  to  land,  as  a  condi- 
tion of  the  dissolution  of  a  preliminary  injunction.*^ 

1405.  Condemnation  of  Easements  for  the  Construction  of  IVIains  of 

Natural  Gas  Companies. 

The  Natural  Gas  Act  of  1885  provides  that  if  the  company  can- 
not agree  with  the  owner  as  to  the  amount  of  damages  the  viewers 
shall  "assess  the  damages  proper  to  be  paid  to  the  property  owner 
for  the  easement."  Beyond  this  the  act  fixes  no  measure  of  dam- 
ages. There  is,  therefore,  only  the  constitutional  provision  that 
"just  compensation  for  property  taken,  injured  or  destroyed" 
shall  be  made  by  a  corporation  which  takes  private  property  for 
public  use  by  virtue  of  its  right  of  eminent  domain.     "What  is 


(43)  Fort  Pitt  Gas  Co.  v.  Borough  of  Sewickley,  198  Pa.,  201   (1901)  ; 
Edgewood  Borough  v.  Scott,  29  Pa.  Super.  Ct,  156  (1905). 

(43*)  McDevitt  et  al.  v.  People's  Nat.  Gas  Co.,  160  Pa.,  367   (1894)  ; 
Contra,  Mallory  v.  City  of  Bradford  et  al.,  i  D.  R.,  670  (1892). 

(44)  McDevitt  et  al.  v.  People's  Nat.  Gas  Co.,  160  Pa.,  367  (1894). 

(45)  McDevitt  et  al.  v.  People's  Nat.  Gas  Co.,  160  Pa.,  367  (1894). 
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'just  compensation'?  Is  it  anything  more  than  the  surplus  of 
the  damage  over  the  special  benefit  conferred  ?"  ** 

The  inconvenience  and  injury  caused  by  the  location  of  a  prop- 
erly constructed  and  carefully  operated  pipe  line  may  be  consid- 
ered in  a  proceeding  for  the  assessment  of  damages  to  the  land 
through  which  it  passes,  but  such  as  are  produced  by  the  negli- 
gent construction  and  operation  of  a  pipe  line  cannot  be  consid- 
ered in  such  a  proceeding ;  wherefore  in  a  proceeding  for  damages 
for  injuries  resulting  from  the  construction  of  a  pipe  line,  evi- 
dence that  the  leakage  had  destroyed  a  spring  and  injured  vegeta- 
tion is  not  proper  for  the  jury,  where  there  is  nothing  to  show 
whether  the  leakage  was.  unavoidable,  or  the  result  of  carelessness 
in  constructing  and  operating  the  line.*'^ 

Where  a  natural  gas  company  has  appropriated  an  easement 
for  the  construction  of  a  gas  line  across  coal  land,  excluding 
therefrom  the  servitude  of  subjacent  support,  the  danger  of  the 
escape  of  gas  into  the  mine,  in  consequence  of  the  subsidence  of 
the  surface  when  the  coal  is  removed,  is  not  a  subject  of  compen- 
sation in  assessing  damages  for  the  appropriation,  a  remedy  being 
provided  in  Sees.  lo  and  12  of  the  Act  of  May  29,  1885.  The 
measure  of  damages  for  such  an  appropriation  is,  first,  actual 
damage  done  to  the  surface,  in  the  construction  of  the  line,  includ- 
ing injury  to  fences. and  crops;  second,  depreciation  in  the  value 
of  the  farm  as  a  whole,  by  the  entry  and  appropriation,  excluding 
from  consideration  all  servitude  of  coal  to  the  surface,  and  all 
dangers  that  may  result  from  negligence.** 

The  easement  acquired  by  the  company  is  for  the  laying  of  the 
gas  pipe  beneath  the  surface  of  cleared  land,  or,  as  expressed  by 
the  act  itself  for  "burying  the  pipes  at  least  twenty-four  inches 
below  the  surface  in  all  such  lands."  The  company  does  not  re- 
quire a  definite  strip  of  surface  of  twelve  feet  or  of  any  other 
width,  to  which  it  shall  have  an  exclusive  right  of  possession  as 
against  the  landowner.  What  is  needed  is,  the  space  under  the 
surface,  in  which  the  pipe  may  rest,  together  with  the  right  to 
deposit  or  "bury"  it  out  of  the  landowner's  way,  and  the  right  of 
access  to  it  for  purposes  of  maintenance  and  repairs.    Subject  to 


(46)  Fisher  v.  Baden  Gas  Co.,  138  Pa.,  301   (i8go). 

(47)  Denniston  v.  Phila.  Co.,  161  Pa.,  41   (1894). 

(48)  McGregor  v.  Equitable  Gas  Co.,  139  Pa.,  230  (i8go). 
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the  easement  so  defined,  the  landowner  continues  in  the  possession 
and  use  of  the  entire  surface  as  freely  as  before  the  'burial  of  the 
pipe  took  place.*^ 

Entry  by  natural  gas  companies  upon  lands,  without  a  strict 
compliance  with  the  provisions  of  the  Act  of  May  29,  1885,  makes 
it  liable  for  trespass.®" 

1406.  Courts  3Cay  Compel  Companies  to  Bury  Pipes  Already  Laid. 
A  Court  of  Common  Pleas  has  power,  under  the  Act  of  1885 

to  compel  a  natural  gas  company  to  bury  its  pipes  already  laid, 
and  is  not  confined  to  disputes  arising  only  from  the  laying  or 
relaying  of  pipes.®  1 

1407.  Kates. 

Courts  of  equity  will  enjoin  natural  gas  companies  from  arbi- 
trarily imposing  excessive  rates  for  gas.®^* 

1408.  Miscellaneous. 

Where  a  natural  gas  company  acquired  the  property  and  leases 
of  another  company,  assuming  all  existing  contracts  of  the  latter 
company  "to  the  extent  that  the  same  can  be  supplied  from  the 
property  and  lines"  of  said  company,  "as  at  that  date  existing,  but 
to  no  other  or  greater  extent."  Held,  that  the  contract  must  be 
construed  to  mean  that  where  supply  connections  can  be  made  at 
leasonable  and  usual  distances  from  the  main  supply  pipes,  as 
they  existed  at  the  time,  the  first  company  was  bound  to  perform 
the  other  company's  contract  to  furnish  gas  prior  to  the  contract 
between  the  gas  companies,  though  no  connection  with  its  lines 
had  been  made  before  the  execution  of  the  contract  between  the 
two  companies.®^ 

A  natural  gas  company  owning  the  natural  gas  underlying  a 
tract  of  land  and  the  rights  and  privileges  necessary  to  the  pro- 
duction and  supply  of  the  same,  executed  a  mortgage  for  the  un- 

(49)  Clements  et  ux.  v.  Phila.  Co.,  184  Pa.,  28  (i8g8). 

(so)   Studebaker  v.  New  Castle  Gas  Co.,  7  Pa.  Super.  Ct.,  641   (1898). 

(51)  Kiskeminetas  Township  v.  Conemaugh  Gas  Co.,  14  Pa.  Super.  Ct., 
67  (igoo). 

(SI*)  Waddington  et  al.  v.  Allegheny  Heating  Co.,  6  Pa.  C.  C,  96 
(1888)  ;  Sewickley  Borough  et  al.  v.  Ohio  Valley  Gas  Co.,  6  Pa  C  C  00 
(1888).  ' 

(52)  Pittsburgh  Carbon  Co.  v.  Phila.  Co.,  130  Pa.,  438  (1898). 
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paid  balance  of  purchase  money  thereof.  The  mortgagee  ob- 
tained judgment  on  the  note  secured  by  the  mortgage,  and  subse- 
quently secured  control  of  two  former  judgments.  On  one  of 
these  it  levied  a  special  execution,  under  the  Act  of  April  7,  1870, 
and  advertised  all  the  property,  franchises  and  rights  of  the  com- 
pany (except  lands  held  in  fee)  subject  to  any  mortgage.  The 
mortgagee  purchased  the  same.  Held,  that  the  mortgagee  was 
not  entitled  to  participate  with  other  creditors  in  the  fund  realized, 
because  where  a  mortgagee  is  the  purchaser  his  mortgage  is,  in 
equity,  satisfied.  His  claim  is  paid  in  the  purchase  of  the  prop- 
erty sold  subject  to  it.^^ 

A  natural  gas  company  may,  without  express  authority  in  its 
charter,  require  from  persons  supplied  with  gas  a  reasonable  de- 
posit to  secure  the  payment  of  its  future  bills  for  gas  consumed, 
but  not  to  enforce  the  payment  of  other  accounts.  When  the  av- 
erage monthly  bill  is  about  $5,  a  deposit  of  $20  is  unreasonable.  It 
seems  that  the  burden  is  on  the  plaintiff  to  show  that  the  non-al- 
lowance of  interest  on  such  advances  is  unreasonable.^** 

Natural  gas  companies  incorporated  under  the  Acts  of  May  29, 
1885,  P.  L.,  29,  and  May  11,  1897,  P.  L.,  50,  who  dy  not  comply 
with  their  duty  to  "furnish  gas  to  persons,  corporations  and  asso- 
ciations within  convenient  connecting  distance"  may  be  compelled 
to  do  so  by  a  court  of  equity.^* 

Natural  gas  companies  will  not  be  incorporated,  under  the  Act 
of  May  29,  1885,  with  the  franchise  of  operating  wholly  or  partly 
in  the  territory  of  another  State.^^ 

A  company  supplying  natural  gas  to  the  public  for  which  bills 
are  rendered  monthly  may  lose  its  right  to  shut  off  the  gas  for  fail- 
ure of  the  consumer  to  pay  his  monthly  bill  if  it  continues  the 
supply  and  renders  a  bill  for  the  whole  amount  due  at  the  be- 
ginning of  the  next  month.  If,  by  the  company's  rules,  the  cus- 
tomer has  until  the  loth  of  the  month  to  pay  the  bill  for  the  pre- 
ceding month,  the  company  will  be  liable  for  damages  for  turning 
off  the  gas  on  or  before  that  date  because  of  a  delinquent  payment 
two  months  old,  gas  having  been  furnished  and  bills  rendered  in 
the  meantime.^® 

(53)  Greensburg  Fuel  Co.  v.  Irwin  Nat.  Gas  Co.,  162  Pa.,  78  (1894). 
(S3*)  White  v.  Phila.  Company,  16  D.  R.,  953  (1906). 

(54)  Corbet  v.  Oil  City  Fuel  Supply  Co.,  21  Pa.  Super.  Ct.,  80  (1902). 

(55)  United  Nat.  Gas  Co.  Op.  Dep.  Atty.  Gen.,  i  Pa.  C.  C,  468  (1886). 

(56)  Dever  v.  Phila.  Co.,  34  Pa.  C.  C,  202  (1907) 
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1409.  History  of  Iie^lation  Belative  to  Pipe  Line  Companies. 
The  incorporation  of  pipe  line  companies  was  authorized  by  the 

Act  of  June  2,  1883,  P.  L.,  61,  which  amended  Par.  18,  Class  2,  of 
Sec.  2  of  the  Act  of  1874,  so  as  to  provide  for  such  incorporation. 
In  the  frequent  amendments  to  the  said  paragraph  made  since  that 
time,  however,  the  provision  for  the  incorporation  of  pipe  lines 
has  been  uniformly  omitted,  in  the  recital  of  the  paragraph  as 
amended.  It  has  been  held,  however,^  that  this  does  not  work  a 
repeal  of  the  provisions  for  the  incorporation  of  pipe  lines. 

1410.  Consolidatioii  of  Pipe  Lines. 

A  very  stringent  Act  of  June  13,  1883,  P.  L.,  93,  forbade  the 
consolidation  of  competing  pipe  lines,  and  provided  for  the  for- 
feiture of  the  franchises  and  property  of  companies  so  consoli- 
dating, but  this  act  was  repealed  by  the  Act  of  March  6,  1895, 
P.  L.,  15. 

1411.  Begulation  of  Pipe  Line  Companies. 

Pipe  line  companies  are  subject  to  the  regulations  elaborately 
prescribed  by  the  Acts  of  May  22,  1878,  P.  L.,  104,  and  July  5, 
1883,  P.  L.,  186. 


(i)  Lehigh  Valley  Coal  Co.  v.  U.  S.  Pipe  Line  Co.,  3  D.  R.,  70  (1893). 
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1412.  Companies  JUCay  Hold  and  Dispose  of  Stocks  and  Bonds  of 

Other  Such.  Companies  and  of  Natural  Gas  Companies. 
Corporations  incorporated  under  the  provisions  of  the  act  en- 
titled "An  act  to  provide  for  the  incorporation  and  regulation  of 
certain  corporations,"  approved  April  twenty-ninth,  Anno  Domini 
one  thousand  eight  hundred  and  seventy-four,  for  the  purpose 
of  mining  for  petroleum,  may  subscribe  for,  purchase,  hold  and 
'  dispose  of  stocks  and  bonds  of  any  other  corporation,  incorporated 
under  the  said  act  for  the  same  purpose,  and  may  also  subscribe 
for,  purchase,  hold  and  dispose  of  stocks  and  bonds  of  any  cor- 
poration incorporated  under  the  provisions  of  the  act  entitled  "An 
act  to  provide  for  the  incorporation  and  regulation  of  natural  gas 
companies,"  approved  the  twenty-ninth  day  of  May,  Anno  Domini 
one  thousand  eight  hundred  and  eighty-five.  And  may  also  sub- 
scribe for,  purchase,  hold  and  dispose  of  stocks  and  bonds  in  any 
corporations  of  other  States  incorporated  for  similar  purposes: 
Provided,  That  the  amount  of  such  stock  held  by  any  corpora- 
tion, together  with  the  amount  of  its  capital  stock,  shall  not  exceed, 
in  the  aggregate,  the  amount  to  which  the  capital  of  such  corpora- 
tions is  limited  by  the  thirty-ninth  section  of  the  act  to  which  this 
is  a  supplement.^ 

1413.  Incorporation  of  Pipe  Line  Companies  Authorized. 

.  .  .  .  And  companies  may  be  organized  under  this  act, 
having  the  right  to  transport,  store,  insure  and  ship  petroleum, 
and  for  that  purpose  to  lay  down,  construct  and  maintain  pipes, 
tubing  tanks,  offices  and  such  other  machinery,  devices  or  ar- 
rangements as  may  be  necessary  to  fully  carry  out  that  right ;  and 
also  with  the  right  to  enter  upon,  take  and  occupy  such  land  and 
other  property,  as  may  be  requisite  for  the  purposes  of  such  cor- 
porations.^ 

1414.  Powers — Bi^ht  of  Eminent  Bomain — ]!ffethod  of  Exercise  of 

Same. 

All  companies  incorporated  or  hereafter  to  be  incorporated 
under  the  provisions  of  the  act  to  which  this  is  a  supplement,  for 
the  purpose  of  the  transportation  and  storage  of  oil,  by  means  of 
pipe  lines  and  tanks,  for  the  public,  shall  have  the  power  to  take, 

(2)  Act  of  May  3,  1889,  P.  L.,  76.     See  Sec.  243. 

(3)  Sec.  I,  Act  June  2,  1883,  P.  L.,  61,  amending  Par.  18,  Part  2,  of 
Sec.  2,  Act  April  29,  1874,  P.  L.,  73. 
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hold,  purchase  and  transfer  such  real  and  personal  property  as  the 
purposes  of  the  corporation  may  require,  not  exceeding  the  amount 
limited  by  its  charter,  together  with  the  right  to  appropriate  and 
take  lands,  easements  and  rights  of  way  for  locating  and  con- 
structing steam  pumps,  tanks,  pump  houses,  and  offices,  and  lay- 
ing down  its  pipes  or  tubes,  connections  and  branches,  from  any 
point  or  points  in  any  of  the  counties  in  which  petroleum  is  pro- 
duced to  any  railroad,  canal,  navigable  river,  port  or  city  within 
this  Commonwealth,  and^  for  all  necessary  purposes  of  the  cor- 
poration, including  right  to  cross  railroads,  and  the  right  to  appro- 
priate a  right  of  way  and  locate  its  pipes  or  tubes,  upon  and  over, 
under  and  across  any  lands,  waters,  streams,  rivulets,  roads,  turn- 
pike roads,  canal  or  other  public  highway,  not  however,  passing 
through  any  burying  ground  or  place  of  public  worship,  or  any 
warehouse,  mill,  manufactory,  store  or  dwelling  house  without 
the  consent  of  the  owner  or  owners  thereof  being  first  had  and  ob- 
tained: Provided,  That  when  said  pipe  line  is  located  through, 
over,  under  or  upon  the  streets,  lanes,  alleys  or  highways  within 
the  corporate  limits  of  any  city  or  borough,  the  consent  of  the 
municipal  authorities  to  said  location  shall  be  first  had  and  ob- 
tained, which  consent  said  municipal  authorities  are  hereby  em- 
powered to  give  upon  terms  to  be  agreed  upon  by  said  city  or 
borough  authorities,  and  said  corporation :  And  provided  further, 
In  case  said  pipes  cross  any  railroad  or  canal  the  same  shall  be 
located  under  or  above  the  same,  so  however,  as  not  to  interfere 
with  the  use  of  the  same:  Provided  further,  That  corporations 
organized  under  this  act  and  its  supplements,  shall  not  take  a  fee 
in  any  lands  acquired  under  any  of  its  provisions,  except  such  as 
are  acquired  by  actual  purchase,  and  that  upon  the  abandonment 
for  the  purposes  of  transporting  oil,  any  lands  taken  by  any  com- 
pany organized  under  the  act  to  which  this  is  a  supplement  and  its 
supplements,  said  lands  so  taken,  otherwise  than  by  actual  pur- 
chase, shall  revert  to  the  original  owners  or  their  successors :  And 
provided  further.  That  any  pipe  line,  so  laying  its  pipes  under  the 
provisions  of  this  act,  in  occupying  any  lands  cleared  and  used  for 
agricultural  purposes,  shall  bury  the  same  at  least  twenty-four 
inches  below  the  surface,  and  if  any  line  of  pipe  shall  be  laid  over 
or  through  any  waste  or  woodland,  which  shall  afterwards  be 
changed  from  waste  or  woodland  to  farming  land,  then  it  shall  be 
the  duty  of  the  pipe  line  company  to  immediately  bury  the  pipe,  to 
the  depth  of  at  least  twenty-four  inches  as  aforesaid:  Provided, 
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That  all  pipe  lines  shall  be  laid  above  the  flood  lines,  or  beneath 
the  bed,  in  crossing  creeks  and  rivulets:  And  provided  further. 
That  any  company  laying  a  pipe  line  under  the  provisions  of  this 
act,  shall  be  liable  for  all  damages  occasioned  by  leakage,  break- 
ing of  pipes  or  tanks :  Provided  further.  That  all  tanks  erected  for 
the  storage  or  transportation  of  oil,  shall  be  protected  and  sur- 
rounded by  ditches  and  embankments,  so  that  in  case  said  tanks 
should  break  or  be  broken,  the  oil  stored  cannot  damage  adjoining 
property.* 

1415.     Condemnation  Proceedings — ^Appointment  of  Viewers — ^Award 
of  Viewers.  • 

In  all  cases,  when  under  the  provisions  of  this  act,  said  corpora- 
tion is  permitted  to  take  lands  or  property  for  the  public  purposes 
of  said  corporation,  or  to  acquire  a  right  of  way  easement  for  the 
purpose  of  locating  its  pipes  or  branches  over,  upon,  under  or 
across  any  lands,  streams,  rivulets,  roads,  turnpike  roads,  rail- 
roads, canals  or  other  highways,  and  the  said  corporation  cannot 
agree  with  the  owner  or  owners  of  any  such  lands,  road,  turnpike 
road,  railroad,  canal  or  other  highway  or  franchise,  for  the  com- 
pensation proper  for  the  damage  done,  or  likely  to  be  done  to  or 
sustained  by  any  such  owner  or  owners  of  said  waters,  streams, 
land,  road,  turnpike  road,  railroad,  land  or  other  highways,  which 
such  corporation  may  enter  upon,  use  in  pursuance  of  the  author- 
ity herein  given,  or  by  reason  of  the  absence  or  legal  incapacity  of 
any  such  owner  or  owners,  no  such  compensation  can  be  agreed 
upon,  the  Court  of  Common  Pleas  of  the  proper  county,  on  appli- 
cation thereto  by  petition,  either  by  said  corporation  or  the  owner 
or  owners,  or  any  one  in  behalf  of  either,  shall  appoint  seven  dis- 
creet and  disinterested  freeholders,  residents  of  the  proper  county, 
and  appoint  a  time,  not  less  than  twenty  (20),  nor  more  than 
thirty  (30)  days  thereafter  for  said  viewers  to  meet  at  or  upon 
the  premises,  where  the  damages  are  alleged  to  be  sustained  or 
the  property  taken,  of  which  time  and  place- ten  days'  notice  shall 
be  given  by  the  petitioner  to  the  said  viewers  and  the  other  party, 
and  the  said  viewers,  or  any  five  (5)  of  them,  having  been  first 
duly  sworn  or  affirmed,  faithfully,  justly  and  impartially  to  decide 
and  true  report  to  make  concerning  all  matters  and  things  to  be 
submitted  to  them,  and  in  relation  to  which  they  are  authorized 

(4)  Sec.  2,  Act  June  2,  1883,  P.  L.,  61. 
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to  inquire  in  pursuance  of  the  provisions  of  this  act,  and,  having 
viewed  the  premises,  they  shall  estimate  and  determine  the  quan- 
tity, quality  and  value  of  said  lands,  streams,  property,  easement, 
franchise  or  rights  of  way  so  taken,  and  shall  award  to  the  owner 
or  owners  thereof  just  compensation  for  the  property  taken,  in- 
jured or  destroyed  by  the  construction  or  enlargement  of  such 
pipe  lines,  works  and  improvements ;  which  compensation  shall  be 
paid  or  secured  as  hereinafter  provided,  before  such  taking,  injury 
or  destruction :  ^ 

1416.  Eecovery  for  Subsequent  Injtiry. 

Provided,  That  for  any  subsequent  injury,  taking  or  destruc- 
tion of  property,  the  owner  or  owners  of  the  property  taken,  in- 
jured or  destroyed,  shall  have  the  right  to  recover  full  compensa- 
tion for  such  taking,  injury  or  destruction,  and  an  action  for  any 
subsequent  injury  or  taking,  or  destruction  of  property  may  be 
brought  within  the  county  in  which  the  damages  are  sustained, 
and  the  summons  may  be  directed  to  the  sheriff  of  the  county  in 
which  the  corporation  defendant  may  have  its  principal  place  of 
business,  and  service  may  be  made  upon  the  president,  secretary 
or  other  officer  in  charge  of  said  principal  office,  to  have  the  same 
effect  as  if  the  said  corporation  defendant  was  resident  within  the 
proper  county,  and  make  report  thereof  to  the  said  court ;  and  if 
any  damages  be  awarded,  and  the  report  be  confirmed  by  the  said 
court,  judgment  shall  be  entered  thereon;  and  if  the  amount 
thereof  be  not  paid  within  thirty  (30)  days  after  the  entry  of  such 
judgment,  execution  may  then  issue  thereon,  as  in  other  cases  of 
debt,  for  the  sum  so  awarded ;  and  the  costs  and  expenses  incurred, 
shall  be  defrayed  hj  the  corporation;  and  each  of  said  viewers 
shall  be  entitled  to  two  dollars  and  fifty  cents  ($2.50)  per  day, 
for  each  day  necessarily  employed  in  the  performance  of  the  duties 
herein  prescribed,  to  be  paid  by  such  corporation.* 

1417.  Security  for  Damages  May  be  Tendered. 

In  all  cases  when  the  parties  cannot  agree  upon  the  amount  of 
damages  claimed,  or  by  reason  of  the  absence  or  legal  incapacity 
of  such  owner  or  owners  no  such  agreement  can  be  made,  either 


(5)  Sec.  3,  Act  of  June  2,  1883,  P.  L.,  63. 

(6)  Sec.  3,  Act  of  June  2,  1883,  P.  L.,  63. 
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for  lands,  streams,  waters,  water  rights,  franchises,  rights  of  way, 
the  corporations  shall  tender  a  bond,  with  at  least  two  sufficient 
sureties,  to  the  parties  claiming  or  entitled  to  any  damages,  or  to 
the  attorney  or  agent  of  any  person  absent,  or  to  the  guardian  or 
committee  of  any  one  under  legal  incapacity,  the  condition  of 
which  shall  be  that  the  said  corporation  will  pay  such  amount  of 
damages  as  the  party  shall  be  entitled  to  receive,  after  the  same 
shall  have  been  agreed  upon  by  the  parties,  or  assessed  in  the 
manner  provided  for  by  this  act.'^ 

1418.     Proceedings  on  Refusal  to  Accept  Security. 

Provided,  That  in  case  J:he  party  or  parties  claiming  damages 
refuse,  or  do  not  accept  the  bond  tendered,  the  said  corporation 
shall  then  give  the  party  a  written  notice  of  the  time  when  the 
same  will  be  presented  for  filing  in  court,  and  thereafter  the  said 
corporation  may  present  said  bonds  to  the  Court  of  Common  Pleas 
of  the  county  where  the  lands,  streams,  waters,  rivulets,  roads, 
railroads,  turnpike  roads,  canals  or  other  highways  are;  and  if 
the  sureties  and  the  amount  of  the  bond  be  approved,  the  bond 
shall  be  filed  in  said  court  for  the  benefit  of  those  interested,  and 
recovery  may  be  had  thereupon  for  the  amount  of  damages  as- 
sessed, if  the  same  be  not  paid  or  cannot  be  made  by  execution 
on  the  judgment  in  the  issue  formed  to  try  the  question.  The 
viewers  provided  for  in  this  section  may  be  appointed  before  or 
after  the  entry  for  constructing  said  work,  and  after  the  filmg  of 
the  bond  hereinbefore  provided  for,  and  upon  the  report  of  the 
said  viewers,  or  any  three  of  them,  being  filed  in  said  court,  either 
party,  within  thirty  (30)  days  thereafter,  may  file  his,  her  or  their 
appeal  from  said  report  to  said  court;  after  such  appeal  either 
party  may  put  the  cause  at  issue  in  the  form  directed  by  said  court, 
and  the  same  shall  be  tried  by  said  court  and  a  jury,  and  after  final 
judgment  either  party  may  have  a  writ  of  error  thereto  from  the 
Supreme  Court  in  the  manner  prescribed  in  other  cases;  the  said 
court  shall  have  power  to  order  what  notices  shall  be  given  of  the 
proceedings,  and  may  make  all  such  orders  connected  with  the 
same,  as  may  be  deemed  requisite;  if  any  exceptions  be  filed  with 
any  appeals  to  the  proceeding,  the  same  shall  be  speedily  disposed 
of  and  if  allowed,  a  new  view  shall  be  ordered ;  and  if  disallowed, 
the  appeal  shall  proceed  as  before  provided :  Provided  further, Tha.t 

(7)  Sec.  3,  Act  June  2,  1883,  P.  L.,  61. 
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v/hen  the  term  owner  is  used  in  the  foregoing  section  to  this  act, 
or  in  this  act  in  reference  to  an  effort  to  agree  with,  or  to  the  ten- 
der of  a  bond  to,  or  service  of  notice  upon  the  owner  of  roads,  rail- 
roads, turnpike  roads,  canals  or  other  Iiighways,  the  same  shall  be 
taken  to  mean  the  officers  in  charge  of  said  road,  railroad,  turn- 
pike road,  canal  or  other  public  highways,  on  whom  service  of  pro- 
cess could  be  made  in  any  action  at  law  or  in  equity:  Provided, 
That  all  companies,  organized  under  this  act,  shall  have  their  ter- 
minus in  Pennsylvania.* 

The  method  of  appeal  provided  for  in  the  foregoing  section  is 
exclusive.  The  Act  of  June  13,  1874,  P.  L.,  283,  does  not  apply 
and  it  is  not  necessary  to  file  an  afiEdavit  with  the  appeal  that  the 
same  is  not  taken  for  delay,  etc.* 

The  bond  given  to  secure  the  land  owner  for  his  damages  need 
not  cover  damages  which  may  be  incurred  through  leakages,  or  re- 
sult from  violation  of  the  rights  of  the  owner.  Whenever  such 
damages  are  incurred  actions  may  be  maintained  therefor,  i" 

(8)  Sec.  3,  Act  June  2,  1883,  P.  L.,  61. 

(9)  Miller  v.  South  West  Penna.  Pipe  Lines,  2  D.  R.,  602  (1891). 

(10)  Sickler  v.  U.  S.  Pipe  Line  Co.,  3  D.  R.,  62  (1893). 
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1419.  Incorporation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.     .     .     .V.     .     ...     .     for  the  preservation  of  game  and  fish.^ 

1420.  Fish.  Propagation,  and  Preservation  Corporations  Hay  Have 

Special  Police. 

Any  corporation,  organized  under  the  laws  of  this  Common- 
wealth for  the  preservation  and  propagation  of  fish  in  this  Com- 
monwealth, may  apply  to  the  Governor  to  commission  such  per-' 
sons  as  the  said  corporation  may  designate,  to  act  as  policemen  for 
the  protection  of  the  property  of  such  corporation.^ 

1421.  Appointment  by  Governor. 

The  Governor,  upon  such  application,  may  appoint  such  per- 
sons, or  so  many  of  them  as  he  may  deem  proper,  to  be 'such 
policemen,  and  shall  issue  to  such  person  or  persons  so  appointed 
a  commission  to  act  as  such  policemen.* 

1423.    Oath  of  Police— Powers. 

Every  policeman  so  appointed  shall,  before  entering  upon  the 
duties  of  his  ofifice,  take  and  subscribe  the  oath  required  by  the 
eighth  article  of  the  Constitution,  before  the  recorder  of  the  county 

(i)  Sees.  I  and  2,  Act  April  29,  1874,  P.  L.,  73. 

(2)  Sec.  I,  Act  June  10,  1881,  P.  L.  loi. 

(3)  Sec.  2,  Act  June  10,  1881,  P.  L.,  loi. 

1097 


1098  PRIVATE   CORPORATIONS   IN    PENNSYLVANIA. 

in  which  the  property  of  said  corporation  may  be  situated,  which 
oath,  after  being  duly  recorded  by  such  recorder,  shall  be  filed  in 
the  office  of  the  Secretary  of  State,  and  a  certified  copy  of  such 
oath,  made  by  the'  recorder  of  the  county,  shall  be  recorded  with 
the  commission  in  the  county  in  which  the  property  of  such  cor- 
poration, for  which  such  policeman  is  appointed,  may  be  situated 
and  in  which  it  is  intended  said  policeman  shall  act;  and  such 
policemen  so  appointed  shall  severally  possess  and  exercise  all  the 
powers  of  policemen  in  the  county  in  which  they  shall  be  so 
authorized  to  act  as  aforesaid,  and  the  keepers  of  jails  and  lock- 
ups or  station  houses  in  said  county  are  required  to  receive  all 
persons  arrested  by  such  policemen  for  the  commission  of  any 
offense  against  the  laws  of  this  Commonwealth  upon  the  prem- 
ises of  any  such  corporation,  to  be  dealt  with  according  to  law.* 

1433.     Police  to  Wear  a  Shield. 

Such  corporation  police  shall,  when  on  duty,  severally  wear  a 
metallic  shield  with  the  word  "police"  and  the  name  of  the  cor- 
poration, for  which  appointed,  inscribed  thereon,  and  said  shield 
shall  always  be  worn  in  plain  view,  except  when  employed  as  de- 
tectives.^ 

1424.  Compensation  of  Police. 

The  compensation  of  such  police  shall  be  paid  by  the  corporation 
for  which  the  policemen  are  respectively  appointed,  as  may  be 
agreed  upon  between  them.* 

1425.  When  Services  of  Policem€n  Are  No  Longer  Beqnired. 
Whenever  any  corporation  shall  no  longer  require  the  services 

of  any  poUceman  as  aforesaid,  they  rnay  file  a  notice  to  that  effect 
under  their  corporate  seal,  attested  by  their  secretary,  in  the  office 
where  the  commission  of  such  policeman  has  been  recorded,  which 
shall  be  noted  by  the  recorder  upon  the  margin  of  the  record 
where  such  commission  is  recorded,  and  thereupon  the  power  of 
such  policeman  shall  cease  and  be  determined.'^ 


(4)  Sec.  3,  Act  June  10,  1881,  P.  L.,  101. 

(5)  Sec.  4,  Act  June  10,  1881,  P.  L.,  loi. 

(6)  Sec.  5,  Act  June  10,  1881,  P.  L.,  loi. 

(7)  Sec.  6,  Act  June  10,  1881,  P.  L.,  loi. 
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1426.  Corporations  Engaged  in  the  Propagation  of  Brook  or 
Speckled  Trout. 
From  and  after  the  passage  of  this  act,  any  person,  company 
or  corporation,  engaged  in  the  cultivation  or  increase  of  brook 
or  speckled  trout  by  artificial  propagation,  may  take  the  same  from 
their  own  ponds  in  any  way,  and  cause  to  be  transported;  and 
may  sell  the  same,  or  the  spawn  of  the  same,  at  any  time,  for  the 
purpose  of  stocking  other  waters  only ;  and  common  carriers  may 
transport  the  same,  and  dealers  may  sell  the  same,  for  such  pur- 
pose only,  on  condition  that  the  packages  thereof  transported  are 
accompanied  by  a  certificate  of  a  justice  of  the  peace,  certifying 
that  said  trout  are  sent  by»the  owner  or  owners  or  agents,  or  par- 
ties so  engaged  in  fish  culture;  and  any  person,  company  or  cor- 
poration may  take  in,  in  any  way,  at  any  time,  upon  the  premises 
of  any  person,  under  permission  of  the  owner  thereof,  brook  or 
speckled  trout  to  be  kept  and  used  for  artificial  propagation  only : 
Provided,  That  nothing  in  this  section  shall  prohibit  any  person, 
company  or  corporation,  engaged  in  the  propagation  of  any  species 
of  trout,  from  transporting  and  selling  the  same  for  food  purposes, 
during  the  open  season  for  such  fish.  Any  person  transporting  or 
selling  such  trout,  so  propagated,  during  the  closed  season  for 
brook  or  speckled  trout,  for  food  purposes,  shall,  on  conviction 
thereof  as  provided  in  section  thirty-eight  of  this  act,  be  subject  to 
a  fine  of  one  hundred  dollars  for  each  offense.* 

(8)  Sec.  19,  Act  May  29,  1901,  P.  L.,  308. 
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1427.  Incorporation  Authorized.  1429-    Safe   Deposit   Companies. 

1428.  Real  Estate  Companies. 

1427.  Incorpoiation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 

....     for    ...     .     XVI the   purchase   and 

sale  of  real  estate,  or  for  holding,  leasing  and  selling  real  estate, 
.     .     .     .     [and]  for  safe  deposit  companies ^ 

1428.  Beal  Estate  Companies. 

The  capital  stock  of  corporations  for  the  purchase  and  sale  of 
real  estate,  or  for  holding,  leasing  and  selling  real  estate,  and  for 
maintaining  or  erecting  and  maintaining  walls  or  banks  for  the 
protection  of  low  lying  lands,  shall  consist  in  the  aggregate  at 
no  time  of  more  than  six  hundred  thousand  dollars  to  be  divided 
into  shares  of  fifty  dollars  each ;  the  said  corporations  shall  have 
the  right  to  purchase,  take,  hold  and  enjoy  real  estate,  in  fee  sim- 
ple, on  lease  or  upon  ground  rent,  aS  well  that  already  pur- 
chased or  acquired  as  that  hereafter  purchased  or  acquired,  to 
improve,  lease,  mortgage  and  sell  the  same  in  such  parts  and  par- 
cels, and  on  such  terms  as  to  time  of  payment  as  they  may  deter- 
mine, and  to  convey  the  same  to  the  purchaser,  in  fee  simple  or 
for  any  less  estate,  or  upon  ground  rents  and  in  like  manner  to 
mortgage,  sell,  convey,  or  extinguish  any  ground  rent  reserved  out 
of  any  real  estate  so  sold ;  and  may  maintain  or  erect  and  maintain 
walls  or  banks  of  stone,  earth  or  other  materials  for  the  protection 
of  meadow  or  low  lying  lands  from  the  encroachments  of  water : 
Provided,  That  the  quantity  of  real  estate  held  at  any  one  time, 
in  cities  or  boroughs  shall  not  exceed  five  hundred  acres,  and  out- 
side thereof  shall  not  exceed  ten  thousand  acres,  but  any  num- 
ber of  acres  desired  may  be  protected  from  encroachment  by 
water.2     .... 

(i)  Sec.  I,  Act  April  29,  1874,  P.  L.,  73,  and  Act  of  June  25,  189S,  P. 
L.,  29s,  amending  Sec  2,  Act  April  29,  1874. 

(2)  Sec.  9,  Act  April  17,  1876,  P.  L.,  36,  amending  Sec  35,  Act  April  29, 
1874. 
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1429.    Safe  Deposit  Companies. 

And  safe  deposit  companies  shall  have  power  to  receive  upon 
deposit  for  safe  keeping,  jewelry,  plate,  stocks,  bonds,  notes  and 
valuable  property  of  every  kind,  upon  terms  to  be  prescribed  by 
the  by-laws  of  such  corporation,  which  by-laws  shall  at  all  times 
be  posted  up  in  the  place  or  places  of  business  of  such  corpora- 
tions.3 

(3)  Sec.  9,  Act  April  17,  1876,  P.  L.,  36,  amending  Sec.  35,  Act  April  29, 
1874. 
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1430.  Incorporation  Authorized. 

Paragraph  ten  of  the  second  sub-division  of  the  second  sec- 
tion of  an  act  entitled  "An  act  to  provide  for  the  incorporation 
and  regulation  of  certain  corporations,"  approved  the  twenty- 
ninth  day  of  April,  Anno  Domini  one  thousand  eight  hundred  and 
seventy-four,  which  reads  as  follows : 

"X.  The  supply  of  ice  to  the  public,"  be  and  the  same  is  hereby 
amended  to  read  as  follows : 

The  supply  of  ice  to  the  public,  and  the  establishment  of  a  sys- 
tem of  refrigeration  by  which  the  public  may  obtain  materials  for 
refrigerating  purposes  through  pipes  or  conduits  from  central  sta-  _ 
tions.*  ' 

1431.  Powers. 

Any  company  incorporated  under  the  provisions  of  the  act  to 
which  this  is  a  supplement,  for  the  purpose  of  establishing  a  sys- 
tem of  refrigeration  in  the  city,  borough  or  district  in  which  it 
may  be  located,  shall  have  authority  to  establish  such  system  of 
refrigeration,  and  supply  materials  through  pipes  or  conduits  from 
central  stations  for  refrigerating  purposes  to  such  persons,  part- 
nerships and  corporations  residing  therein  and  adjacent  thereto 
as  may  desire  the  same,  at  such  price  or  prices  as  may  be  agreed 
upon ;  and  also  to  make,  erect  and  maintain  therein  the  necessary 
buildings,  machinery  and  apparatus  for  manufacturing  such  ma- 
terial and  distributing  the  same,  with  the  right  to  enter  upon  any 
public  street,  lane,  alley  or  highway  for  the  purpose  of  laying 
down,  maintaining  and  using  pipes  and  conduits  necessary  there- 
for, and  altering,  inspecting  and  repairing  the  same,  doing  as  little 

(4)  Sec.  I,  Act  June  24,  1895,  P.  L.,  253. 
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damage  to  said  streets,  lanes,  alleys  and  highways,  and  obstructing 
the  free  use  thereof  as  little  as  possible:  Provided,  That  no  such 
system  for  the  supply  of  ice  to  the  public,  or  of  refrigeration,  shall 
be  established  or  constructed  within  the  limits  of  any  city,  borough 
or  district  without  the  consent  of  the  proper  municipal  or  bor- 
ough authorities,  and  subject  to  their  regulations.^ 

(5)  Act  April  25,  1903,  P.  L.,  303,  amending  Sec.  2,  Act  June  24,  1895, 
P.  L.,  253. 
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1433.  Powers.  ance  Companies. 

1434.  Annual       Meeting— Repre-  1436-    Acceptance  of  Act  by  Sal- 
sentation— Assessments.  vage     Corporations     Otherwise 

1435.  Statements  of  Amounts  of  Incorporated. 
Premiums  Received  to  be  Fur- 

1432.  Incorporatloii  Authorized. 

It  shall  and  may  be  lawful  for  the  president  of  any  corporation, 
company  or  association,  and  agent  of  any  corporation,  company  or 
association,  doing  the  business  of  fire  insurance  in  cities  of  the  first 
class  in  this  Commonwealth,  or  any  of  them,  to  associate  them- 
selves together  and  become  a  body  corporate  with  all  the  powers 
of  a  corporation  upon  compliance  with  the  general  laws  for  erec- 
tion of  corporations,  approved  April  twenty-ninth,  Anno  Domini 
one  thousand  eight  hundred  and  seventy-four,  and  its  supplements, 
for  the  purpose  of  protecting  life  and  property  from  fire  in  said 
cities.  Such  corporations  shall  be  known  as  the  salvage  corps  of 
the  city  in  which  they  shall  be  organized.^ 

1433.  Powers. 

Every  such  corporation  shall  have  power  to  appoint  and  main- 
tain a  corps  of  men,  with  proper  officers,  whose  duty  it  shall  be  as 
far  as  practicable,  to  protect  Hfe  and  property  from  damage  by  fire, 
subject  to  such  general  rules  and  regulations  relating  to  going  to 
and  returning  from  fires  as  are  in  force  in  the  fire  departments  of 
such  cities,  with  the  same  privileges  of  right  of  way  as  belong  to 
said  departments.  And  while  in  attendance  at  any  fire  such  corps 
of  men  and  officers  shall  be  subject  to  the  orders  of  the  chief  of 
the  fire  department  of  such  city  wherein  it  shall  be  located.  Said 
corporation  shall  provide  suitable  apparatus  to  save  and  preserve 
life  and  property  at  or  after  any  fire,  and  power  is  hereby  granted 

(i)  Sec.  I,  Act  May  22,  1895,  P.  L.,  102. 
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to  such  corps,  and  its  officers  to  enter  any  building  on  fire,  or 
which  is  immediately  exposed  to  or  in  danger  of  taking  fire  from 
other  burning  buildings,  to  protect  and  save  life  and  property 
therein,  and  to  remove  such  property  or  any  part  thereof,  at  or 
immediately  after  the  fire :  Provided  however,  That  nothing  in  this 
act  shall  be  so  construed  as  to  lessen  in  any  way  the  authority  of 
the  officers  and  members  of  the  fire  department.^ 

1434.    Annual  Heeting — ^Bepresentatioii — ^Assessioents. 

In  the  month  of  June  of  each  year  there  shall  be  held  a  meeting 
of  every  corporation  created  under  or  accepting  the  provisions  of 
this  act,  of  which  ten  days'  previous  notice  shall  be  inserted  in  at 
least  two  newspapers  published  in  the  city  wherein  such  corpora- 
tion shall  be  located,  at  which  meeting  each  incorporated  insur- 
ance company,  or  unincorporated  insurance  association,  doing 
business  in  such  city,  whether  its  officers  or  agents  may  be  mem- 
bers of  such  corporation  or  not,  shall  have  the  right  to  be  repre- 
sented by  one  of  its  officers  or  its  agents,  and  each  organization 
represented  at  such  meeting  shall  be  entitled  to  one  vote.  A  ma- 
jority of  the  whole  number  so  represented  shall  have  the  power  to 
decide  upon  the  question  of  sustaining  the  corps  of  men  and  offi- 
cers or  corporation  hereinbefore  provided  for,  and  of  fixing  the 
maximum  amount  of  expense  which  shall  be  incurred  therefor 
during  the  fiscal  year  then  next  to  ensue,  which  amount  shall  in  no 
case  exceed  two  per  centum  on  the  aggregate  of  premiums  return- 
ed as  hereinafter  provided  for ;  and  the  whole  of  such  amount,  or 
as  much  as  may  be  necessary,  shall  be  assessed  upon  the  organiza- 
tions belonging  to  said  corporation  and  upon  all  other  organiza- 
tions and  agencies  doing  fire  insurance  business  in  such  city 
wherein  said  corporation  is  established,  in  proportion  to  the  several 
amounts  of  premiums  returned  as  received  by  each  as  hereinafter 
provided ;  and  such  assessment  shall  be  payable  within  thirty  days 
after  they  are  levied,  and  shall  be  collectible  by  such  corporation 
in  any  court  of  law  of  the  State  of  Pennsylvania.^ 

1435.     Statements  of  Amount  of  Premiums  Received  to  Be  Tum- 
ished  Corporation  by  Insurance  Companies. 
To  provide  for  the  payment  of  persons  employed,  and  to  main- 

(2)  Sec.  2,  Act  May  22,  1895,  P-  L-.  102. 

(3)  Sec.  3,  Act  May  22,  1895,  P.  L.,  iq2. 
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tain  the  buildings  and  apparatus  for  saving  life  and  property  con- 
templated every  such  corporation  is  empowered  to  require  a  state- 
ment to  be  furnished  semi-annually,  by  all  insurance  companies, 
associations,  underwriters,  agents  or  persons,  of  the  aggregate 
amount  of  premiums  received  for  insuring  real,  and  personal  prop- 
erty in  the  city  where  such  corporation  is  located  from  loss  by  fire 
for  and  during  the  six  months  next  preceding  the  thirtieth  day  of 
June  and  the  thirty-first  day  of  December  in  each  year,  which 
statement  shall  be  sworn  to  by  the  president  or  secretary  of  such 
insurance  company  or  association,  or  by  the  agent  or  person  so 
acting  and  effecting  such  insurance  in  said  city,  and  shall  be  hand- 
ed to  the  treasurer  of  such  corporation  provided  for  by  this  act 
within  thirty  days  after  the  time  to  which  such  returns  are  to  be 
made ;  said  returns  shall  specify : 

First.  The  amount  of  gross  premiums  collected  by  such  insur- 
ance company  or  association  or  agent  during  said  six  months  on 
term  policies  of  all  kinds  on  risks  located  in  said  cities,  deducting 
only  premiums  paid  for  re-insurance  or  cancellations  on  such  term 
policies  during  said  period. 

Second.  The  gross  amount  of  deposits  on  all  perpetual  policies 
in  force  on  the  last  day  of  said  six  months  on  risks  located  in  such 
cities.  It  is  hereby  provided,  however,  that  the  aggregate  sum  on 
which  assessments  shall  be  levied  by  said  salvage  corps  shall  be 
the  amount  of  premiums  on  term  policies  ascertained  as  above  re- 
cited and  the  premiums  produced  by  the  amount  of  perpetual  de- 
posits held  by  said  insurance  companies,  associations,  or  agents 
calculated  at  four  per  centum  per  annum.* 

Every  person  or  organization  neglecting  to  make  such  return 
within  thirty  days  after  such  notice,  shall  forfeit  and  pay  the  sum 
of  one  hundred  dollars  for  every  month  of  such  default ;  said  fine 
to  be  recovered  by  suit  as  other  fines  and  taxes  are  now  by  law 
recoverable.^ 

1436.     Acceptance  of  Act  by  Salvage  Corporations  Otherwise  In- 
corporated. 

In  every  city  wherein  any  corporation  has  heretofore  been  cre- 
ated by  law  for  the  purpose  of  protecting  and  saving  life  and 
property  in  or  contiguous  to  burning  buildings  and  to  remove  or 

(4)  Sec.  4,  Act  May  22,  1895,  P-  L-,  102. 

(5)  Sec.  5,  Act  May  22,  1895,  P.  L.,  102. 
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take  charge  of  such  property,  or  any  part  thereof,  when  necessary, 
such  corporation  shall  not  be  abolished  by  this  act,  but  upon  filing 
with  the  Auditor  General  a  certificate  or  acceptance  of  the  pro- 
visions hereof  shall  be  and  continue  hereunder  as  the  salvage  corps 
of  such  city  wherein  it  is  located,  and  enjoy  all  the  powers  and 
privileges  of  this  act :  Provided  however,  If  it  shall  not  so  file  its 
acceptance  within  three  months  after  the  passage  of  this  act  then 
the  persons  designated  in  this  act  may  organize  another  corpora- 
tion to  execute  the  objects  and  purposes  of  this  act  and  thereupon 
the  charter  of  every  such  corporation  so  refusing  to  accept  shall  be 
and  is  hereby  repealed.® 

(6)  Sec.  6,  Act  May  22,  1895,  P.  L.,  102. 
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1437.     Incorporatioii  Authorized. 
Corporations  for  the  encouragement  of  saving  money,  intended 


(i)  The  duties  imposed  upon  the  Auditor  General  by  the  Act  of  May 
20,  1889,  P.  L-,  246,  were  transferred  to  the  Commissioner  of  Banking 
by  Act  of  February  11,  1895,  Sec.  10,  P.  L.,  4. 
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to  be  savings  banks,  may  be  formed  under  the  provisions  of  this 
act  by  any  number  of  persons,  not  less  than  thirteen,  two-thirds  of 
whom  shall  reside  in  the  county  where  the  proposed  corporation 
shall  be  located,  who  shall  enter  into  articles  of  association  which 
shall  specify  the  object  for  which  the  association  is  formed  and 
may  contain  any  provisions,  not  inconsistent  with  this  act,  which 
the  association  may  desire  to  adopt  for  the  regulation  and  con- 
duct of  its  business  and  affairs,  which  articles  shall  be  signed  by 
the  persons  forming  such  association,  and  a  copy  of  them  shall 
be  forwarded  to  the  Attorney  General  for  his  inspection  and  ap- 
proval, and  if  approved  by  him  he  shall  endorse  his  approval 
thereon,  and  transmit  the  same  to  the  Auditor  General,  to  be  filed 
in  his  ofifice.2 

1438.     Articles  of  Association. 

The  persons  forming  such  associations  shall,  under  their  hands, 
make  a  certificate  which  shall  specify : 

First.  Name  (subject  to  the  approval  of  the  Auditor  General). 

Second.  Location  or  place  of  business,  particularly  designating 
the  county,  city,  borough  or  village. 

Third.  Names,  residence,  occupation  and  post-office  address  of 
the  proposed  corporators. 

Fourth.  A  declaration  that  each  member  of  such  association  will 
accept  the  responsibilities  and  faithfully  discharge  the  duties  of 
a  trustee  in  such  institution  when  authorized  according  to  the 
provisions  of  this  act. 

This  certificate  shall  be  acknowledged  before  a  judge  or  notary- 
public,  which  certificate  and  acknowledgment,  certified  and  authen- 
ticated by  the  seal  of  such  court  or  notary  public,  shall  be  trans- 
mitted, after  approval  by  the  Attorney  General,  to  the  Auditor 
General  to  be  filed,  recorded  and  preserved  in  his  ofifice.  Copies 
of  such  certificate,  duly  certified  by  the  Auditor  General  and  au- 
thenticated by  the  seal  of  office,  shall  be  conclusive  evidence  in  all 
the  courts  of  this  Commonwealth  of  the  existence  of  such  cor- 
porations and  of  every  other  matter  or  thing  which  could  be 
proved  by  the  production  of  the  original  certificate.* 


(2)  Sec.  I,  Act  May  20,  1889,  P.  L.,  246.    See  Note  i. 

(3)  Sec.  2,  Act  May  20,  1889,  P.  L.,  246.    See  Note  i. 
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1439.  FTeliminary  Investigation. 

It  shall  be  the  duty  of  the  Auditor  General,  and  he  shall  have 
power  in  regard  to  any  certificate  of  association  so  filed  by  him  as 
hereinbefore  provided,  to  ascertain  from  the  best  sources  of  infor- 
mation at  his  command : 

First  Whether  greater  convenience  of  access  to  a  saving  bank 
will  be  afforded  to  any  considerable  number  of  depositors  by  open- 
ing a  savings  bank  at  the  place  designated  in  such  certificate. 

Second.  Whether  the  density  of  the  population  in  the  neigh- 
borhood designated  for  such  savings  bank  and  in  the  surrounding 
country  affords  a  reasonable  promise  of  adequate  support  for  the 
enterprise. 

Third.  Whether  the  responsibility,  character  and  general  fitness 
for  the  discharge  of  the  duties  appertaining  to  such  trusts,  of  the 
persons  named  in  such  certificate,  are  such  as  to  command  the 
confidence  of  the  community  in  which  such  savings  bank  is  pro- 
posed to  be  located.'* 

1440.  Letters  Patent. 

The  Auditor  General,  upon  the  receipt  of  the  articles  of  asso- 
ciation with  the  approval  thereon  of  the  Attorney  General  as  afore- 
said and  the  certificates  hereinbefore  provided,  shall  certify  a  copy 
of  such  certificate  to  the  Governor,  who  shall  upon  receiving  the 
same  cause  letters  patent,  under  the  great  seal  of  the  Common- 
wealth, to  be  issued  to  said  savings  institution  or  savings  banks.^ 

1441.  Notice  of  Intention  to  Apply  for  Charter. 

Before  application  shall  be  made  under  the  provisions  of  this 
act  for  the  creation  of  any  corporation,  notice  of  such  intended 
application  shall  be  advertised  in  two  newspapers  of  general  cir- 
culation in  the  county  in  which  such  corporate  body  is  located,  or 
intended  to  be  located,  at  least  once  a  week  for  three  months  be- 
fore such  application  shall  be  made,  and  the  notice  of  such  appli- 
cation shall  specify  the  name,  style,  location,  specific  object  for 
which  created.  If  there  should  be  only  one  paper  printed  in  the 
county  in  which  such  corporate  body  shall  be  located,  the  publi- 
cation of  such  notice  in  one  paper  shall  be  deemed  sufficient,  but  if 


(4)  Sec.  3,  Act  May  20,  1889,  P.  L.,  246.    See  Note  i. 

(5)  Sec.  4,  Act  May  20,  1889,  P.  L.,  246.     See  Note  i. 
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there  be  no  paper  printed  in  such  county  then  the  notice  shall  be 
given  in  at  least  one  paper  published  in  one  of  the  nearest  adjoin- 
ing counties.^ 

1442.  Corporate  Powers — Service  of  Process — Officers. 

Every  association  formed  under  the  provision  of  this  act  shall, 
from  the  date  of  the  letters  patent  issued  thereto,  be  a  body  cor- 
porate and  shall  transact  no  business  except  such  as  may  be  inci- 
dental to  the  purpose  of  its  organization,  and  shall  have  power  to 
adopt  a  corporate  seal  and  have  succession  by  the  name  desig- 
nated in  its  articles  of  association,  perpetually  from  the  date  of 
the  letters  patent,  unless  sooner  dissolved  under  the  provisions  of 
the  articles  of  association  or  by  the  provisions  of  any  act  of  as- 
sembly. Such  bodies  corporate  may  make  contracts,  sue  and  be 
sued,  complain,  prosecute  and  defend  in  any  court  of  law  or 
equity  and  before  any  magistrate  as  fully  as  natural  persons,  re- 
ceive money  on  deposit,  invest  the  same  and  further  transact  the 
business  of  a  saving  bank  as  hereinafter  provided,  and  process 
against  such  corporation  may  be  served  on  its  president  or  cash- 
ier, or  by  leaving  a  copy  thereof  with  one  of  the  officers  thereof, 
during  the  usual  hours  of  business.  It  shall  elect  or  appoint  trus- 
tees and  by  its  board  of  trustees  appoint  a  president,  vice-presi- 
dent, cashier  and  other  officers  and  define  their  duties,  require 
bonds  of  them,  fixing  a  penalty  therein,  dismiss  any  of  the  said 
officers  at  pleasure  and  appoint  others  to  fill  their  places,  and  exer- 
cise under  this  act  all  such  power  as  may  be  necessary  to  carry  on 
the  business  of  the  corporation.'^ 

1443.  Porfeiture  of  Charter  for  Failure  to  Begin  Business  Within 

One  Year — Extension  of  Time. 
Any  savings  bank  so  incorporated  that  shall  not  organize  and 
commence  business  within  one  year  after  this  certificate  of  author- 
ization of  the  same  has  been  ffled,  as  hereinbefore  provided,  shall 
forfeit  its  rights  and  privileges  as  a  corporation  under* this  act; 
but  the  Auditor  General  may,  for  satisfactory  cause  to  him  shown, 
extend  the  term  within  which  such  organization  may  be  affected 
and  such  business  commenced,  but  not  for  a  longer  period  than 


(6)  Sec.  5,  Act  May  20,  i88g,  P.  L.,  246. 

(7)  Sec.  6,  Act  May  20,  1889,  P.  L.,  246. 
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one  year,  and  the  order  so  extending  such  terms  shall  be  under 
his  hand  and  seal  of  office.* 

1444.  Power  to  Hold  Heal  Estate. 

It  shall  be  lawful  for  any  association  incorporated  under  this 
act  to  purchase,  hold  and  convey  real  estate  as  follows : 

First.  Such  as  shall  be  necessary  for  its  immediate  accommo- 
dation in  the  transaction  of  its  business. 

Second.  Such  as  shall  be  mortgaged  to  it  in  good  faith  as  se- 
curity for  debts  contracted  previous  to  the  execution  of  any  such 
mortgage. 

Third.  Such  as  it  shall  purchase  at  sales  under  judgments,  de- 
crees or  mortgages  held  by  such  corporation,  or  shall  purchase  to 
secure  debts  due  to  said  corporation.® 

1445.  ITames   of   Officers   to   Be   Transmitted  to   Commissioner   of 

Banking. 
Before  any  savings  bank  or  institution  for  the  encouragement 
of  saving,  intended  to  be  incorporated  under  this  act,  shall  be 
authorized  to  receive  deposits,  such  corporation  shall  transmit  to 
the  Auditor  General  the  name,  residence  and  post-office  address 
of  each  of  the  officers  and  trustees  and  the  place  where  its  busi- 
ness is  to  be  carried  on,  designating  the  same  by  street  and  num- 
ber when  practicable.  The  persons  named  in  the  certificate  for 
incorporation,  issued  pursuant  to  the  provisions  of  this  act,  shall 
be  the  first  trustees  of  such  corporation  and  shall  have  the  entire 
management  and  control  of  all  the  aflfairs  of  the  corporation  sub- 
ject to  the  provisions  of  this  act.^" 

1446.  Change  of  Location  of  Bank. 

And  it  shall  be  lawful  for  any  such  savings  fund,  with  the  ap- 
proval in  writing  under  the  seal  of  the  Auditor  General,  to  change 
its  location  within  the  limits  of  any  city  or  town  wherein  it  may 
be  established ;  and  in  effecting  such  change  of  location,  such  cor- 
poration owning  a  banking  house  and  lot  may  purchase  such  addi- 


(8)  Sec.  7,  Act  May  20,  1889,  P.  L.,  246.     See  Note  10. 

(9)  Sec.  8,  Act  May  20,  1889,  P.  L.,  246. 

(10)  Sec.  9,  Act  May  20,  1889,  P.  L.,  246.  The  duties  of  the  Auditor 
General  under  this  act  are  transferred  to  the  Commissioner  of  Banking, 
by  Act  February  11,  1895,  P.  L.,  4.     Sec.  10. 
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tional  plot  as  the  corporation  may  require,  and  such  banking 
house  and  lot  previously  owned  and  occupied  shall  be  sold.^^ 

1447.  Trustees  and  Other  Officers. 

The  business  of  every  such  corporation  shall  be  managed  and 
directed  by  a  board  of  trustees  of  not  less  than  thirteen,  who  shall 
elect  from  their  number  a  president  and  two  vice-presidents,  and 
shall  elect  or  appoint  from  their  number  or  otherwise,  such  other 
officers  as  they  may  see  fit;  and  all  vacancies  in  such  board  by 
death,  resignation  or  otherwise  shall  be  filled  by  the  board  of 
trustees  as  soon  as  practicable  at  a  regular  meeting  after  such 
vacancies  occur.  This  boatd  of  trustees  shall  have  power  to  make 
by-laws,  rules  and  regulations  for  the  election  of  officers  and  fix- 
ing their  duties,  the  appointment  of  committees  and  generally  for 
transacting,  managing  and  directing  the  affairs  of  the  corporation ; 
provided  such  by-laws,  rules  and  regulations  are  not  repugnant 
to  nor  inconsistent  with  the  provisions  of  this  act  and  of  the  Con- 
stitution and  laws  of  the  Commonwealth,  or  of  the  United  States. 
If  the  insolvency  of  said  savings  fund  be  occasioned  by  the  fraud- 
ulent conduct  of  the  trustees  aforesaid,  the  trustees  by  whose 
acts  or  omissions  the  insolvency  was  in  whole  or  in  part  occa- 
sioned, shall  each  be  liable  to  the  depositors  and  creditors  thereof 
for  his  proportional  share  of  the  losses,  the  proportion  to  be  as- 
certained by  dividing  the  whole  loss  among  the  whole  number  of 
directors  liable  for  its  re-imbursement.^^ 

1448.  Trustees   Not  to  Have  Any  Interest  in  the  Profits  of  the 

Association — Nor  Borrow  Its  Funds,  Etc. 
No  trustee  of  any  such  corporation  shall  have  any  interest 
whatever,  direct  or  indirect,  in  the  gains  or  profits  thereof  nor 
shall  directly  or  indirectly  receive  any  pay  or  emolument  for  his 
services  except  as  hereinafter  provided ;  and  no  trustee  or  officer 
of  any  such  corporation  shall  directly  or  indirectly,  for  himself  or 
as  the  agent  or  partner  or  others,  borrow  any  of  its  funds,  depos- 
its or  in  any  manner  use  the  same,  except  to  make  such  current 
and  necessary  payments  as  are  authorized  by  the  board  of  trustees, 
nor  shall  any  trustee  or  officer  of  any  such  corporation  hereafter 


(11)  Sec.  10,  Act  May  20,  1889,  P.  L.,  246.    See  Note  10. 

(12)  Sec.  II,  Act  May  20,  1889,  P.  L.,  246. 
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become  an  endorser  or  surety,  or  become  in  any  manner  an  obligor 
for  moneys  loaned  by  or  borrowed  of  such  corporation.^^ 

1449.  Vacation  of  Office  of  Trustee. 

Whenever  a  trustee  of  any  savings  bank  shall  hereafter  become 
a  trustee,  officer,  clerk  or  employe  in  any  other  savings  bank,  or 
upon  his  borrowing  directly  or  indirectly  any  of  the  funds  of  the 
savings  bank  of  which  he  is  trustee,  or  becoming  a  surety  or 
guarantee  for  any  money  borrowed  of,  or  a  loan  made  by  such 
savings  bank,  or  upon  his  failure  to  attend  the  regular  meetings 
of  the  board,  or  to  perform  any  of  the  duties  involved  upon  him 
as  trustee,  for  six  successive  months  without  having  been  pre- 
viously excused  by  the  board  for  such  failure,  the  office  of  such 
trustee  shall  thereupon  immediately  become  vacant ;  but  the  trus- 
tee vacating  his  office  by  failure  to  attend  meetings  or  to  discharge 
his  duties  may,  in  the  discretion  of  the  board,  be  eligible  to  a  re- 
election.i* 

1450.  Bonds  of  Officers  and  Agents — Salaries. 

The  trustees  of  any  such  corporation  shall  have  the  power  to 
require  from  the  officers  and  agents  of  the  corporation  such  se- 
curity, to  be  fixed  and  approved  by  the  Court  of  Common  Pleas  of 
the  county  in  which  said  savings  bank  or  institution  is  located,  for 
their  fidelity  and  the  faithful  performance  of  their  duties,  as  shall 
be  deemed  necessary,  fix  the  salaries  of  such  officers  and  agents 
subject  to  the  provisions  of  this  act.^^ 

1451.  Deposits. 

It  shall  be  lawful  for  any  corporation,  incorporated  under  this 
act,  to  receive  on  deposit  any  sum  or  sums  of  money  that  may  be 
offered  by  any  person  or  persons  or  by  any  corporations  or  so- 
cieties, and  to  invest  the  same,  credit  and  pay  interest  thereon. 
The  sums  so  deposited,  together  with  the  dividends  or  interest 
credited  thereon,  shall  be  repaid  to  such  depositors  respectively, 
or  to  their  legal  representatives,  after  demand  in  such  manner  and 
at  such  times,  and  after  such  previous  notices  and  under  such 
regulations,  as  the  board  of  trustees  shall  prescribe ;  which  regula- 

(13)  Sec.  12,  Act  May  20,  1889,  P.  L.,  246. 

(14)  Sec.  13,  Act  May  20,  1889,  P.  L.,  246. 
(is)  Sec.  14,  Act  May  20,  1889,  P.  L.,  246. 
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tions  shall  be  printed  in  the  pass-books  or  other  evidences  of  de- 
posit furnished  by  the  corporation,  and  shall  be  evidence  between 
the  corporation  and  depositors  holding  the  same  of  the  terms 
upon  which  deposits  therein  acknowledged  are  made;  and  every 
such  corporation  shall  have  the  right  to  limit  the  aggregate 
amount  which  any  one  person  or  persons  or  societies  may  deposit, 
to  such  sum  as  they  may  deem  expedient  to  receive,  and  may 
in  their  discretion  refuse  to  receive  a  deposit,  and  may  also  at  any 
time  return  all  or  any  part  of  any  deposit,  nor  shall  the  aggregate 
amount  of  such  deposits  to  the  credit  of  any  one  individual  or  cor- 
poration at  any  time  exceed  five  thousand  dollars  exclusive  of  ac- 
crued interest.^®  " 

1452.  Deposits  in  Name  of  lllinor  or  Harried  Woman — Trust  De- 
posits. 
Whenever  any  deposit  shall  be  made  by  or  in  the  name  of  any 
person  who  is  a  minor,  or  a  female,  being  or  thereafter  becoming 
a  married  woman,  the  same  shall  be  held  for  the  exclusive  right 
and  benefit  of  such  depositor,  free  from  the  control  or  lien  of  all 
persons  whatsoever  except  creditors ;  and  it  shall  be  paid,  together 
with  the  dividends  or  interest  thereon,  to  the  person  in  whose 
name  the  deposit  shall  be  made,  and  the  receipt  or  quittance  of 
such  minor  or  female  shall  be  a  valid  and  sufficient  release  and  dis- 
charge for  such  deposits  or  any  part  thereof  to  the  corporation. 
Whenever  any  deposit  shall  be  made  by  any  person  in  trust  for  an- 
other, and  no  other  or  further  notice  of  the  existence  and  terms  of 
a  legal  and  valid  trust  shall  be  given  in  writing  to  the  bank,  in  the 
event  of  the  death  of  the  trustee  the  same,  or  any  part  thereof,  to- 
gether with  the  dividends  or  interest  thereon,  may  be  paid  to  the 
person  for  whom  such  deposit  was  made.^'^ 

1453.     Investment  of  Funds. 

It  shall  be  lawful  for  the  trustees  of  any  saving  bank  to  invest 
money  deposited  therein  only  as  follows : 

First.  In  the  stocks  or  bonds  of  interest-bearing  notes  or  the  ob- 
ligations of  the  United  States,  or  those  for  which  the  faith  of  the 
United  States  is  pledged  to  provide  for  the  payment  of  the  inter- 
est and  the  principal. 

(i6)  Sec.  IS,  Act  May  20,  1889,  P.  L.,  246. 
(17)  Sec.  16,  Act  May  20,  i88q,  P.  L.,  246. 
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Second.  In  the  stocks  or  bonds  of  the  Commonwealth  of  Penn- 
sylvania bearing  interest. 

Third.  In  the  stocks  or  bonds  of  any  State  in  the  Union  that 
has  not  within  ten  years  previous  to  making  such  investments,  by 
such  corporation,  defaulted  in  the  payment  of  any  part  of  either 
principal  or  interest  of  any  debt  authorized  by  any  legislature  of 
such  State  to  be  contracted. 

Fourth.  In  the  stocks  or  bonds  of  any  city,  county,  town  or  vil- 
lage of  any  State  of  the  United  States,  issued  pursuant  to  the 
authority  of  any  law  of  the  State,  or  in  any  interest-bearing  obli- 
gation issued  by  the  city  or  county  in  which  such  bank  shall  be 
situated. 

Fifth.  In  bonds  and  mortgages  on  unincumbered,  improved  real 
estate,  situate  in  this  State.^* 

From  and  after  the  passage  of  this  act  all  provident  institu- 
tions, savings  institutions  and  savings  banks,  chartered  under 
special  acts  of  this  Cx>mmonwealth  of  Pennsylvania  may,  notwith- 
standing any  provisions  of  their  charter,  loan  the  moneys  received 
by  them  on  deposit  upon  the  bonds  of  any  county,  city,  borough 
township  or  school  district  within  this  Commonwealth,  issued  pur- 
suant to  the  authority  of  any  law  of  this  Commonwealth  for  the 
payment  of  which  the  faith  and  credit  of  the  municipality  issuing 
thenj  are  pledged.^* 

1454.     Temporary  Investtaent  of  Current  Seceipts. 

It  shall  further  be  lawful  for  any  such  corporation  to  deposit 
temporarily  in  banks  or  trust  companies,  as  provided  in  the  last 
preceding  section  of  this  act,  the  excess  of  current  daily  receipts 
over  the  payments,  until  such  time  as  the  same  can  be  judici- 
ously invested  in  the  securities  named ;  and  whenever  it  shall  ap- 
pear to  the  Auditor  General  or  to  any  of  the  examiners  duly  au- 
thorized to  visit  and  inspect  these  saving  funds,  that  the  trustees 
of  any  such  corporation  are  violating  the  spirit  or  intent  of  the 
provisions  of  this  act,  by  keeping  permanently  uninvested  all  or  an 
undue  proportion  of  the  money  received  by  them,  it  shall  be  his 
or  their  duty  to  report  the  facts  to  the  Attorney  General,  who 
shall  proceed  against  such  corporation  as  provided  by  law.^o 

(i8)  Sec.  17,  Act  May  20,  1889,  P.  L.,  246. 

(19)  Act  May  25,  1897,  P-  L-,  93-    See  Sec.  1468— last  proviso. 

(20)  Sec.  18,  Act  May  20,  1889,  P.  L.,  246.    See  Note  10. 
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1455.  Loans  on  Notes  or  Bills  of  Exchange  Porbidden — ^Loans  on 

Keal  Estate. 

It  shall  not  be  lawful  for  the  trustees  of  any  savings  bank  or 
institution  incorporated  under  this  act,  to  loan  the  money  depos- 
ited with  them,  or  any  part  thereof,  upon  notes,  bills  of  exchange 
or  drafts,  or  to  discount  any  such  notes,  bills  of  exchange  or  drafts. 

And  in  all  cases  of  loans  upon  real  estate,  a  sufficient  bond  se- 
cured by  a  mortgage  thereon  shall  be  required  of  the  borrower, 
and  all  the  expenses  of  searches,  examinations,  certificates  of  title 
or  appraisal  of  value  and  of  drawing,  perfecting  and  recording 
papers  shall  be  paid  by  such  borrower .^^ 

1456.  Insurance  of  Buildings  on  Mortgaged  Beal  Estate. 
Whenever  buildings  are  included  in  the  valuation  of  any  real 

estate  upon  which  a  loan  be  made  by  any  such  corporation,  they 
shall  be  insured  by  the  mortgagor  in  such  company  or  companies 
as  the  trustees  shall  direct,  and  the  policy  of  insurance  shall  be 
duly  assigned,  or  the  loss  made  payable  as  its  interest  may  appear, 
to  such  corporation,  and  it  shall  be  lawful  for  such  corporation  to 
renew  such  pwlicy  of  insurance  from  year  to  year  or  for  a  longer 
or  shorter  time  in  case  the  mortgagor  shall  neglect  to  do  so,  and 
may  charge  the  amount  paid  to  the  mortgagor.  And  all  the  neces- 
sary charges  and  expenses  paid  by  such  corporation  for  such  re- 
newal or  renewals  shall  be  paid  by  such  mortgagor  to  such  corpora- 
tion, and  shall  be  a  lien  upon  the  property  so  mortgaged,  recover- 
able with  interest  from  the  time  of  payment  as  part  of  the  money 
secured  to  be  paid  by  such  mortgage.^^ 

1457.  Not  to  Deal  or  Trade  in  Personal  Property. 

It  shall  be  unlawful  for  any  corporation  incorporated  under 
this  act,  directly  or  indirectly,  to  deal  or  trade  in  real  estate  or  in 
any  goods,  wares,  merchandise  or  commodities  whatever,  except 
as  authorized  by  this  act  and  except  such  personal  property  as  may 
be  necessary  in  the  transaction  of  its  business.^* 

1458.  Interest  on  Deposits. 

It  shall  be  the  duties  of  the  trustees  of  every  such  corporation 


(21)  Sec.  19,  Act  May  20,  1889,  P.  L.,  246. 

(22)  Sec.  20,  Act  May  20,  1889,  P.  L.,  246. 

(23)  Sec.  21,  Act  May  20,  1889,  P.  L.,  246. 
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to  regulate  the  rate  of  interest  or  dividends,  not  to  exceed  five  per 
centum  per  annum  upon  the  deposits  therewith,  in  such  manner 
that  the  depositor  shall  receive,  as  nearly  as  may  be,  all  the  profits 
of  such  corporation  after  deducting  necessary  expense  and  reserv- 
ing such  amount  as  the  trustees  may  deem  expedient  as  a  surplus 
fund  for  the  security  of  depositors,  which,  to  the  amount  of  fifteen 
per  centum  per  annum  of  their  deposits,  the  trustees  of  any  such 
corporation  are  hereby  authorized  gradually  to  accumulate  and 
hold  to  meet  any  contingency  or  loss  in  its  business,  from  the  de- 
preciation of  its  securities  or  otherwise :  Provided  however.  That 
the  trustees  of  any  such  corporation  may  classify  its  depositors 
according  to  the  character,  amount  and  duration  of  their  dealings 
with  the  corporation,  and  regulate  the  interest  or  dividends  allowed 
in  such  manner  that  each  depositor  shall  receive  the  same  ratable 
proportion,  with  interest  or  dividends,  as  all  others  of  its  class.  It 
shall  be  unlawful  for  the  trustees  of  any  savings  bank  to  declare  or 
allow  interest  on  any  deposit  for  a  longer  period  than  the  same  has 
been  deposited,  and  no  dividends  or  interest  shall  be  declared,  cred- 
ited or  paid,  except  by  the  authority  of  a  vote  of  the  board  of  trus- 
tees, duly  entered  upon  their  minutes,  whereon  shall  be  recorded 
the  yeas  and  nays  upon  each  vote,  and  whenever  any  interest  or 
dividend  shall  be  declared  and  credited  in  excess  of  the  interest  or 
profits  earned  and  appearing  to  the  credit  of  the  corporation,  the 
trustees  so  voting  for  such  dividends  shall  be  jointly  and  sever- 
ally liable  to  the  corporation  for  the  amount  of  such  excess,  so  de- 
clared and  credited.  And  it  shall  be  the  duty  of  the  trustees  of 
any  such  corporation,  whose  surplus  amounts  to  fifteen  per  cen- 
tum of  its  deposits,  at  least  once  in  three  years  to  divide,  equit- 
ably, the  accumulation  beyond  such  authorized  surplus,  as  an  ex- 
tra dividend  to  depositors  in  excess  of  the  regular  dividends  here- 
inbefore provided.  A  notice  posted  conspicuously  in  the  bank  of 
a  change  in  the  rate  of  interest  shall  be  equivalent  to  a  personal 
notice.^* 

1459.    Trustees  to  Examine  Books. 
It  shall  be  the  duty  of  the  trustees  of  every  corporation  incor- 

(24)  Sec.  22,  Act  May  20,  1889,  P.  L.,  246. 

Sections  23  and  24,  of  the  Act  of  May  20,  1889,  are  superseded  by  Sec.  4, 
of  the  Act  of  February  11,  1895,  P.  L.,  4,  as  amended  by  Sec.  i,  Act  of 
May  29,  1901,  P.  L,  345,  and  Sec.  s  of  said  Act  of  1895,  as  amended  by  Act 
of  June  24,  189s,  P.  L.,  233.    See  Sees.  997-998. 
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porated  under  this  act  to  make  a  thorough  examination,  at  least 
once  in  every  year,  of  the  books,  vouchers,  assets  and  affairs  gen- 
erally, and  the  statements  furnished  to  the  Auditor  General,  and 
to  see  that  accurate  balances  of  the  depositor's  ledger  have  been 
made,  and  to  see  if  any  discrepancies  exist  between  the  amount 
due  the  depositor,  as  shown  by  such  balances,  and  the  amount  due 
the  depositor  as  shown  by  the  general  ledger.^^ 

1460.  Changing  the  Number  of  Trustees. 

It  shall  be  lawful  for  the  board  of  trustees  of  any  such  sav- 
ings corporation,  by  a  resolution  of  its  board,  a  copy  of  which  shall 
also  be  filed  to  the  Auditor  General,  to  reduce  the  number  of  trus- 
tees named  in  the  original  charter  of  such  corporation  to  a  number 
not  less  than  the  minimum  named  in  this  act ;  such  reduction  to  be 
effected  gradually  by  the  occurrence  of  vacancies  by  death,  resig- 
nation or  forfeiture,  until  the  number  is  reduced  to  thirteen,  or  to 
such  greater  number  as  shall  be  designated  in  the  aforesaid  reso- 
lution ;  or  the  number  of  trustees  may  be  increased  to  any  number 
designated  in  the  resolution  for  that  purpose,  where  reasons  there- 
for are  shown  to  the  satisfaction  of  the  Auditor  General  and  his 
consent  in  writing  obtained  thereto.^® 

1461.  Compensation  to  Trustees. 

It  shall  be  lawful  for  the  trustees  of  such  corporation,  acting 
as  ofiftcers  of  the  same,  whose  duties  require  and  receive  a  regular 
and  faithful  attendance  at  the  institution,  to  receive  such  compen- 
sation as  in  the  opinion  of  a  majority  of  the  board  of  trustees  shall 
be  just  and  reasonable,  but  such  majority  shall  be  exclusive  of  any 
trustee  to  whom  such  compensation  shall  be  voted ;  but  it  shall  not 
be  lawful  to  pay  trustees  as  such  for  their  attendance  at  the  meet- 
ings of  the  board.^'f 

1462.  Trustees  IlvLst  Be  Besidents  of  the  State. 

No  person  shall  be  elected  a  trustee  of  any  savings  bank  who  is 
not  a  resident  of  this  State,  and  removal  from  the  State  by  any 
trustee  hereafter  elected  shall  vacate  his  office.^^ 

(25)  Sec.  25,  Act  May  20,  1889,  P.  L.,  246.     See  Note  10. 

(26)  Sec.  26,  Act  May  20,  1889,  P.  L„  246.     See  Note  10. 

(27)  Sec.  27,  Act  May  20,  1889,  P.  L.,  246. 

(28)  Sec.  28,  Act  May  20,  1889,  P.  L.,  246. 
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1463.  Change  of  Name. 

The  names  of  any  institutions  incorporated  under  this  act  may 
be  changed  by  complying  with  all  the  rules  and  regulations  in  force 
in  the  State  in  regard  to  changing  the  names  of  corporations.^^ 

1464.  Discontinuing  of  Business  by  Solvent  Bank. 

Whenever  the  trustees  of  any  solvent  saving  bank,  shall  deem 
it  necessary  and  expedient  to  close  the  business  of  such  corpora- 
tion, they  may,  by  the  affirmative  vote  of  not  less  than  two-thirds 
of  the  whole  number  of  trustees,  at  a  meeting  to  be  called  for  that 
purpose,  of  which  all  the  trustees  shall  have  notice,  declare  by 
resolution  its  determination  to  close  such  business  and  pay  the 
money  to  the  depositors  and  creditors  and  surrender  the  corporate 
franchise.  The  vote  upon  such  resolution  shall  be  taken  by  ayes 
and  noes,  and  the  resolution  and  the  votes  thereon  shall  be  re- 
corded in  the  minutes  of  the  board  of  trustees,  and  a  copy  of  the 
record  of  such  proceedings,  certified  by  the  president  and  secre- 
tary of  the  corporation,  shall  be  filed  with  the  Auditor  General. 
The  trustees  shall  therefore  give  notice  to  all  the  depositors  and 
creditors  of  the  adoption  of  such  resolution,  by  publication  thereof 
in  the  newspaper  or  newspapers  most  likely  to  give  the  same 
proper  publicity,  and  by  printed  or  written  notices,  personally 
served  upon  or  mailed  to,  every  depositor  and  creditor  of  such 
saving  bank,  at  their  last  known  residence,  postage  prepaid.^" 

1465.  Trustees  to  File  With.  Commissioner  of  Banking  a  Statement 

of  Depositors  Wot  Claiming  Sums  Due  Them. 

When  the  trustees  of  any  such  saving  bank  shall  have  paid  the 
sums  due,  respectively,  to  all  the  depositors  and  creditors  whom 
they  can  discover,  and  who  claim  their  deposits  or  the  moneys 
due  them,  it  shall  be  the  duty  of  such  trustees  to  make  a  tran- 
script or  statement  from  the  books  of  said  saving  bank,  of  the 
names  of  all  the  depositors  and  creditors  who  do  not  claim,  or 
have  not  yet  received,  the  balances  to  their  credit  or  due  them, 
and  of  the  sums  due  them  respectively,  and  to  file  such  transcript 
in  the  Auditor  General's  department  and  to  pay  over  and  transfer 
all  such  unclaimed  and  unpaid  deposits,  credits  and  money,  to  the 
treasurer  of  the  State.  The  trustees  shall  thereupon  report  their 
proceedings,  duly  certified  to,  before  the  Court  of  Common  Pleas 

(29)  Sec.  29,  Act  May  20,  1889,  P.  L.,  246. 

(30)  Sec.  30,  Act  May  20,  1889,  P.  L.,  246. 
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of  the  county  in  which  the  corporation  is  situated,  and  upon  such 
report  and  the  petition  of  the  trustees,  and  upon  notice  to  the  At- 
torney General  and  the  Auditor  General  and  such  other  notice  as 
the  court  may  deem  necessary,  the  court  shall  adjudge  the  fran- 
chise surrendered  and  the  existence  of  the  corporation  termin- 
ated.si 

1466.  Taxes. 

The  associations  incorporated  in  pursuance  of  this  act  shall  be 
taxed  in  the  same  manner  as  other  corporations  without  capital 
stock.82 

1467.  Kenewal  of  Charters  of  Savings  Banks — Proceedings. 
Provident  institutions,  savings  institutions  and  savings  banks, 

banks  of  discount,  and  savings,  banks  and  trust  companies,  not 
being  banks  of  issue,  chartered  under  the  laws  of  the  Common- 
wealth of  Pennsylvania,  may  renew  and  extend  their  charters, 
corporate  rights  and  franchises  for  the  period  of  twenty  years 
in  manner  following,  namely:  When  the  board  of  trustees  or 
board  of  directors  of  any  such  institutions  or  savings  banks,  or 
banks  or  banks  of  discount,  or  savings  banks  and  trust  companies, 
not  being  banks  of  issue,  shall  deem  it  expedient  to  have  such 
charter,  corporate  rights  and  franchises  renewed  and  extended, 
and  shall  so  decide  at  a  meeting  called  to  consider  the  subject, 
they  shall  give  notice  by  publication  for  three  months  in  two 
newspapers  published  in  the  city  or  town  where  said  institution 
or  savings  bank,  or  bank,  or  bank  of  discount,  or  savings  bank 
and  trust  company,  not  being  banks  of  issue,  is  located,  that  at  a 
specified  time  the  stockholders,  where  there  are  stockholders,  and 
the  directors,  managers  or  trustees,  where  there  are  no  stock- 
holders, of  such  institutions  or  savings  bank  or  banks,  or  banks 
of  discount,  or  savings  banks  and  trust  companies,  not  being 
banks  of  issue,  will  meet  at  the  office  or  place  of  business  of  such 
institution  or  savings  banks,  or  bank,  or  bank  of  discount,  or  sav- 
ings bank  or  trust  company,  not  being  banks  of  issue,  and  vote  for 
or  against  the  proposition  to  renew  and  extend  said  charter,  cor- 
porate rights  and  franchises.^^ 

(31)  Sec.  30,  Act  May  20,  1889,  P.  L.,  246. 

(32)  Sec.  31,  Act  May  20,  1889,  P.  L.,  246. 

(33)  Sec.  I,  Act  May  itf,  1889,  P.  L.,  185,  amending  Sec.  i,  Act  June 
30,  i88s,  P.  L.,  201. 
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Savings  banks  chartered  by  special  acts  prior  to  the  adoption  of 
the  Constitution,  and  rechartered  under  the  Act  of  1885,  P.  L., 
210,  are  subject  to  the  provisions  of  the  Constitution  and  the 
Banking  Department  Act  of  1895,  P.  L.,  4.  Such  a  bank  is  ex- 
pressly prohibited  from  loaning  money  upon  its  own  stock  as  col- 
lateral security  for  loans  by  the  Act  of  June  14,  1901,  P.  L., 
561.33* 

1468.  Certificate  to  Secretary  of  the  Common-wealtli — ^Proceedings 
Thereupon. 
If  a  majority  in  interest  of  said  stockholders,  or  directors,  man- 
agers or  trustees,  where  there  are  no  stockholders,  shall  decide  in 
favor  of  such  renewal  and  extension,  said  action  shall  be  certified 
to  the  Secretary  of  the  Commonwealth,  together  with  a  statement 
of  the  condition  of  such  institution,  upon  a  blank  to  be  furnished 
by  the  Auditor  General  upon  application  made,  said  statement 
to  be  made  by  the  cashier,  secretary  or  president,  under  oath,  at- 
tested by  at  least  three  of  the  board  of  directors,  trustees  or  finan- 
cial board  of  said  institution,  and  a  copy  of  its  charter  and  all 
special  acts  of  assembly  relating  to  said  institution  or  bank  or 
bank  of  discount,  savings  bank  and  trust  company,  not  being 
banks  of  issue,  who  shall  refer  the  same  to  the  Governor,  Attor- 
ney General  and  Auditor  General  upon  a  certificate  being  given 
by  them  or  a  majority  of  them,  that  such  renewal  is  not  incon- 
sistent with  the  public  interests,  and  thereupon  the  said  Secre- 
tary of  the  Commonwealth  shall  issue  a  certificate,  under  the  seal 
of  said  Commonwealth,  that  the  charter,  corporate  rights  and 
franchises  of  said  provident  institution,  savings  institution,  or 
savings  banks,  or  banks,  or  banks  of  discount,  or  savings  banks 
and  trust  companies,  not  being  banks  of  issue,  are  duly  re- 
newed and  extended  for  a  period  of  twenty  years:  Provided, 
That  said  provident  institution,  savings  institutions  or  savings 
banks,  or  banks,  or  banks  of  discount,  or  savings  banks  and 
trust  companies,  not  being  banks  of  issue,  shall  thereafter  hold  its 
charter  subject  to  the  provisions  of  the  Constitution  of  the  State: 
Provided  also,  That  no  provident  institution,  savings  in- 
stitution or  savings  bank,  having  no  capital  stock,  renew- 
ing or  extending  its  charter,  corporate  rights  and  fran- 
chises   under    the    provisions    of    this    act,    shall    thereafter 

(33*)  Bank  Loans.    Op.  Atty.  Gen.,  32  Pa.  C.  C,  183  (1906). 
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be  allowed  the  privileges  of  a  bank  of  discount,  nor  be 
allowed  to  loan  any  money  received  on  deposit,  except  upon  first 
mortgage  or  lien  upon  real  estate  within  this  Commonwealth,  upon 
the  bonds  or  securities  of  the  United  States  or  of  this  State,  or 
upon  county,  city,  borough,  township  or  school  bonds  of  any 
county,  city,  borough,  township  or  school  district,  or  any  other 
good  and  valid  securities:  And  provided,  That  no  bank  rechar- 
tered  under  the  provisions  of  this  act  shall  charge  a  greater  rate 
of  discount  than  six  per  centum  per  annum.^* 

1469.    Taxation  of  Savings  Banks. 

Savings  banks  having  capital  stock  are  taxable  for  State  pur- 
poses under  the  provisions  of  the  Act  of  July  15,  1897,  P.  L.,  292.*^ 

Savings  banks  not  having  capital  stock  are  taxable  for  State  pur- 
poses upon  their  net  earnings  or  income.^* 

Savings  banks  having  capital  stock,  and  therefore  paying  a  tax 
thereon,  are  exempt  from  taxation  upon  the  bonds,  mortgages, 
etc.,  held  by  them  if  they  collect  and  pay  either  the  tax  of  four 
mills  provided  for  by  the  Act  of  July  15,  1907,  or  the  optional 
ten-mill  tax  provided  thereby,  before  the  first  day  of  March  in 

each  year.3'^ 

1 

(34)  Sec.  I,  Act  May  10,  1889,  P.  L.,  185,  amending  Sec.  i,  Act  June  30, 
1885,  P.  L.,  201. 

(35)  See  Sec.  832. 

(36)  See  Sec.  843. 

(37)  People's  Savings  Bank  v.  Monongahela  Consol.  Coal  &  Coke  Co., 
29  Pa.  Super.  Ct,  153  (1905)  ;  Com.  v.  Clairton  Steel  Co.,  11  Dau.  Co. 
Rep.,  25  (1908)  ;  Com.  v.  White  Haven  Water  Co.,  11  Dau.  Co.  Rep.,  22 
(1908). 


CHAPTER  LXVI. 

SEWER  COMPANIES. 

1470.  Incorporation  Authorized.  Cannot  Agree  Upon  Amount  to 

1471.  Municipalities     may     Pur-  Be  Paid. 

chase  Property  of.  1473-     Sewer  Companies  have  no 

1472.  Proceedings  Where  Parties  Exclusive  Rights. 

1470.  IncorpoTation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  ...  for  ...  .  XXV.  The  construction  and  mainte- 
nance of  sewers,  culverts,  conduits  and  pipes,  with  all  necessary 
inlets  and  appliances  for  surface,  and  under-surface,  and  sewage 
drainage  for  the  health,  comfort  and  convenience  of  inhabitants, 
and  sanitary  improvement  in  cities,  boroughs  and  townships  of  the 
Commonwealth,  and  for  this  purpose  to  enter  upon  and  occupy 
any  public  highway  with  the  consent  of  the  local  authorities.^ 

1471.  Miuiicipalities  May  Purcliase  Property  of  Sewer  Companies. 
From  and  after  the  passage  of  this  act,  it  shall  be  lawful  for 

any  municipality,  in  which  any  corporation,  created  and  existing 
under  and  by  virtue  of  the  laws  of  this  Commonwealth,  have 
constructed  and  are  maintaining,  or  may  hereafter  construct  and 
maintain,  sewers,  culverts,  conduits  and  pipes,  with  the  neces- 
sary inlets  and  appliances,  for  surface,  under  surface  and  sewage 
drainage,  to  become  the  owners  of  such  sewers,  culverts,  con- 
duits and  pipes,  with  the  necessary  inlets  and  appliances,  for  sur- 
face, under  surface  and  sewage  drainage,  and  the  property  of 
such  company,  by  paying  therefor  the  actual  value  of  the  same 
at  the  time  of  taking  by  the  municipality .^ 

1472.  Proceedings  When  Parties  Cannot  Agree  Upon  the  Amount 

to  be  Paid. 

In  case  of  disagreement  as  to  the  amount  to  be  paid,  the  same 

(i)  Sec.  I,  Act  April  29,  1874,  P.  L.,  73,  and  Sec.  i,  Act  June  10,  1893, 
P-  L,  435- 

(2)  Sec.  I,  Act  April  19,  1901,  P.  L.,  82. 
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shall  be  ascertained  in  the  same  manner  as  damages  are  now  as- 
certained for  private  property  taken,  injured  or  destroyed  by 
reason  of  municipal  improvements,  under  the  act  of  the  general 
assembly  of  the  Commonwealth  of  Pennsylvania,  appi'oved  six- 
teen May,  one  thousand  eight  hundred  and  ninety-one  (Pam- 
phlet Laws,  75),  entitled  "An  act  in  relation  to  the  laying  .out, 
opening,  widening,  straightening,  extending  or  vacating  streets 
and  alleys,  and  the  construction  of  bridges  in  the  several  muni- 
cipalities of  this  Commonwealth,  and  grading,  paving,  macadam- 
izing or  otherwise  improving  streets  and  alleys,  providing  for 
ascertaining  the  damages  to  private  property  resulting  therefrom, 
the  assessment  of  the  damages,  costs  and  expenses  thereof  upon 
the  property  benefited,  and  the  construction  of  sewers  and  pay- 
ment of  damages,  costs  and  expenses  thereof,  including  damages 
to  private  property  resulting  therefrom."  ^ 

1473.     Sewer  Companies  Have  No  Exclusive  Bights. 

"The  Act  of  1893,  under  which  plaintiff  company  was  incorpor- 
ated, did  not  confer  any  special  rights,  privileges  or  powers  upon 
it,  except  the  right  to  enter  upon  and  occupy  public  highways  with 
the  consent  of  local  authorities.    The  naked  grant  of  permission  to 

use  streets  to  lay  pipes  confers  no  exclusive  right 

Whatever  right  the  plaintiff  had  under  the  ordinance  of  1894  was 
subject  to  the  future  use  of  the  highways  by  said  borough  when- 
ever it  chose  to  construct  a  sewage  system  of  its  own."  * 

(3)  Sec.  2,  Act  April  19,  1901,  P.  L.,  82.  See  Act  May  24,  igoi,  P.  L., 
294. 

(4)  Olyphant  Sewage-Drainage  Co.  v.  Olsrphant  Borough,  211  Pa., 
526  (190S). 
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SHIP  BUILDING  AND  TRANSPORTATION    COMPANIES. 

1474.  Incorporation  Authorized.  1476.    Property    Taken    in   Pajr 

1475.  Increase  of  Capital  Stock.  ment  of  Increased  Stock. 

1474.  Incorporation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
for  ...  .  VIII.  The  building  of  ships,  ves- 
sels or  boats,  and  carriage  of  persons  and  property  thereon.^ 

1475.  Increase  of  Capital  Stock. 

It  shall  be  lawful  for  any  corporation  organized  for  the  build- 
ing of  ships,  vessels  and  boats,  and  carriage  of  persons  and  prop- 
erty thereon,  to  increase  the  capital  stock  of  said  corporation  to 
any  sum  not  exceeding  five  million  dollars,  which  said  capital 
shall  be  divided  into  shares  of  not  more  than  one  hundred  dollars 
each,  and  all  subscriptions  to  the  capital  stock  of  such  corporation 
shall  be  paid  in  such  instalments  and  at  such  times  as  the  direc- 
tors may  require.* 

1476.  Property  Taken  in  Payment  of  Increased  Stock. 

It  shall  be  lawful  for  any  corporation,  increasing  its  capital 
stock  under  the  provisions  of  this  act,  to  take  such  real  and  per- 
sonal estate,  mineral  rights,  patent  rights  and  other  property,  as  is 
necessary  for  the  purposes  of  its  organization  and  business,  in 
payment  for  subscriptions  to  the  stock  so  issued,  and  the  stock  so 
issued  after  payment  made  of  the  full  par  value  thereof,  shall  be 
declared  and  be  full  paid  stock,  not  liable  to  any  further  calls  or 
assessments,  and  the  holders  of  stock  so  full  paid  shall  not  be  liable 
in  their  individual  capacity  for  any  of  the  debts  of  the  corpora- 
tion, except  for  debts  due  to  laborers,  mechanics  or  clerks  for 
services  rendered  while  in  the  employ  of  the  corporation,  and  in 
that  case  for  no  period  exceeding  six  months.^ 

(i)  Sees.  I  and  2,  Act  of  April  29,  1874,  P.  L.,  73. 

(2)  Sec.  I,  Act  of  April  17,  1889,  P.  L.,  37.    See  Sec.  243. 

(3)  Sec.  2,  Act  April  17,  1889,  P.  L.,  37. 
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CHAPTER  LXVIII. 

SHIP  CANAL  COMPANIES. 

\ 
1477. 

Corporations  may  be  formed  for  the  purpose  of  constructing 
and  maintaining  a  ship  canal  for  public  use  between  the  great 
lakes  and  points  on  navigable  rivers  in  this  Commonwealth,  under 
the  provisions  of  the  Act  of  June  24,  1895,  P.  L.,  221,  and  the 
amendments  thereto  contained  in  the  Act  of  June  8,  1907,  P.  L., 
482. 
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CHAPTER  LXIX. 

STEAM  HEAT  COMPANIES. 

1478.  Incorporation  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 

.     .     .     .     for    ....     XI The  supply  of  light. 

heat  or  power  to  the  public  by  any  other  means.^ 

1479.  Powers  of  Steam  Heat  Companies. 

The  powers  of  steam  heat  companies  will  be  found  set  forth  in 
Sec.  889. 

Under  the  provisions  of  the  Act  of  June  2,  1887,  P.  L.,  310, 
amending  CI.  i.  Sec.  34  of  the  Act  of  April  29,  1874,  P.  L.,  93, 
steam  heat  companies  have  power  to  lay  their  pipes  upon  any  pub- 
lic street,  lane,  alley  or  highway,  subject  to  the  restrictions  con- 
tained in  said  act,  and  a  turnpike  is  a  public  highway  within  the 
meaning  of  the  act.^ 

(i)  Sec.  I,  Act  of  April  29,  1874,  P.  L.,  73,  and  Sec.  i,  of  the  Act  May 
8,  1889,  P.  L.,  136,  amending  Sec.  2,  of  the  Act  of  April  29,  1874,  P-  L.,  74. 

(2)  Berks  and  Dauphin  Tpk.  Rd.  Co.  v.  Lebanon  Steam  Co.,  5  Pa.  C. 
C,  354  (18 
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PART  I ACTS  OF  ASSEMBLY. 


1480.  Motor  and  Cable  Compa- 
nies.    (Act  of  June  13,  1883). 

MOTOR    POWER    COMPANIES    FOR    OP- 
ERATING   PASSENGER    RAILWAYS 
— ^TRACTION    COMPANIES.     » 
(act   of   MARCH   22, 
1887). 

1481.  Powers. 

1482.  Application  for  Charter. 

1483.  Power  to  Borrow  Money 
and  Secure  Same  by  Mortgage. 

1484.  Increase  of  Capital  Stock 
and  Indebtedness. 

1485.  Meeting  of  Stockholders. 

i486.  Elections  on  Proposed  In- 
creases of  Stock  or  Indebted- 
ness. 

1487.  Ballots  —  List  of  Stock- 
holders. 

1488.  Return  to  Secretary  of  the 
Commonwealth. 

1489.  Acceptance  of  This  Act. 

1490.  Bonus. 

1491.  Sale  or  Lease  of  Property 
and  Franchises  of  Traction  or 
Motor  Power  Companies. 

1492.  Traction  or  Motor  Power 
Companies  May  Operate  Leased 
Lines  as  a  General  System. 

1493.  Street  Railway  Companies 
Whose  Lines  are  not  on  Town- 
ship or  County  Roads  May  Sell 
or  Lease  Property  and  Fran- 
chises to  Traction  or  Motor 
Companies. 

STREET   RAILWAY    COMPANY    ACT    OF 
MAY   14,    1889    (p.   L.,  211). 

1494.  Articles  of  Association — 
Incorporation — General  Powers. 


1495.  Requirements  Before  Incor- 
poration —  Municipal  Consents 
Must  First  be  Obtained. 

1496.  Subscriptions   to  Stock. 

1497.  Extensions  and  Branches. 

1498.  Increase  of  Capital  Stock. 

1499.  Power  to  Borrow  Money 
and  Issue  Bonds. 

1500.  Capital  Stock. 

I  SOI.  Election  of  Officers — Spe- 
cial Meetings. 

1502.  Manner  of  Conducting  An- 
nual Elections. 

1503.  Business  Statements  at  An- 
nual Meetings  of  Stockholders. 

1504.  Dividends. 

1505.  Office. 

1506.  Return  to  Auditor  General. 

1507.  Portion  of  Tracks  of  Other 
Companies  May  be  Used. 

1508.  Consent  of  Local  Authori- 
ties— Route  to  be   Continuous. 

1509.  When  Construction  to  Be- 
gin. 

1510.  May  Occupy  and  Use 
Turnpikes. 

1511.  May  Cross  Railroads  at 
Grade. 

1512.  Right  to  Use  of  Streets — 
Penalty  for  Obstructing  Move- 
ment of  Cars. 

1513.  Acceptance  of  This  Act. 

1514.  Street  Railway  Companies 
May  Carry  United  States  Mails. 

1515.  Abandonment  of  Portion 
of  Routes. 

1516.  Application  for  Local  Con- 
sent to  be  Made  Within  Two 
Years — Road  to  be  Completed 
Within  Five  Years. 


II29 


1 130 


PRIVATE    CORPORATIONS   IN    PENNSYLVANIA. 


1517.  Right  to  Acquire  Property 
and  Lay  Tracks  Thereon. 

1518.  May  Not  Connect  Tracks 
with  Any  Railroad  Tracks. 

1519.  Street  Railway  Companies 
May  Acquire  Private  Property 
on  Which  to  Construct  Tracks. 

1520.  Right  of  Eminent  Domain 
Conferred  on  Street  Passenger 
Railways — Exercise  of  Right 

1521.  Proceedings  Where  Com- 
pensation Cannot  be  Agreed 
Upon. 

1522.  Appointment  of  Viewers — 
Assessment  of  Damages — ^Ap- 
peals. 

1523.  Proceedings  in  Cases  of 
Disputed  Title. 

1524.  Appointment  of  Trustee  or 
Guardian  ad  Litem. 

1525.  Proceedings  When  Prop- 
erty is  in  Two  or  More  Coun- 
ties. 

1526.  Proceedings  When  Rail- 
way Crosses  Private  Property. 

1527.  Right  to  Transport  Express 
Matter  and  Light  Freight  Con- 
ferred Upon  All  Street  Rail- 
ways. 

1528.  Regulation  of  Maximum 
Rate  of  Fare  to  be  Charged  by 
Street  Railway  Companies  in 
Cities  of  the  Second  Class. 

ELEVATED      OR        UNDERGROUND,       OR 
PARTLY       UNDERGROUND       COMPA- 
NIES,    WITH     SURFACE     RIGHTS. 

(act  OF  JUNE  7,  igoi,  P.  L., 

523). 

1529.  General  Powers. 

1530.  Certificate  of  Incorporation. 
1531-    $25,000   for   Each   Mile   of 

Proposed     Road     to    be     Sub- 
scribed. 
1532.    Payment    of    Subscriptions 
to  Stock— Stock  Certificates. 

1533-  Increase  of  Capital  Stock. 

1534-  Power  to  Borrow  Money 
and  Mortgage  Property. 

1535-  Annual  Meetings. 


1536.  Right  of  Eminent  Domain. 

1537.  Office. 

1538.  Use  of  Property  of  the 
Commonwealth. 

1539-  Branches  and  Extensions — 
Abandonment  of  Lines. 

1540;  Use  of  Tracks  of  Other 
Companies. 

1541.  Merger  with  Other  Street 
Railway  Companies. 

1542.  Time  for  Construction. 

1543.  Increase  of  Capital  Stock. 

1544.  Use  of  Turnpikes. 

1545.  May  Bridge  or  Tunnel 
Water  Courses. 

1546.  Elevated  and  Underground 
Passenger  Railways  to  be  In- 
corporated Only  With  Consent 
of  the  Governor,  Secretary  of 
the  Commonwealth  and  Attor- 
ney General. 

1547  Companies  Chartered  to 
Build  Underground  Roads  May 
Build  Elevated  Ones,  and  Vice 
Versa. 

MISCELLANEOUS    PROVISIONS. 

1548.  Local  Authorities  May 
Contract  with  Street  Railway 
Companies  to  Remove  Tracks 
and  Change  Routes. 

1549.  Municipalities  May  Con- 
tract with  Surface,  Elevated, 
Underground  or  Motor  Power 
Companies  to  Fix  and  Regulate 
the  Powers  and  Duties  of  the 
Contracting  Parties. 

1550.  Policemen  May  be  Com- 
missioned for  Street  Railway 
Companies. 

1551-  Companies  in  Cities  of  the 
First  Class  May  Use  Other 
Than  Animal  Power  in  the  Car- 
riage of  Passengers. 

1552.  Companies  in  Cities  of  the 
Second  and  Third  Classes  May 
Use  Other  Than  Animal  Power 
in  the  Carriage  of  Passengers. 

ISS3-     Cities    of    the    First    Class 
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May  Consent  to  the  Extension 
of  Street  Railways. 

1554.  Acceptance  of  Article  16  of 
the  Constitution. 

1555.  Regulation  of  Hours  of 
Labor  of  Employes. 

1556.  Penalty. 

ISS7-  Evidence  of  Actual  Service 
to  be  Prima  Facie  Proof  of  Per- 
mission to  Work. 

1558.  Stock  of  Railroad  Com- 
panies not  to  be  Issued  for  Less 
Than  Par. 

1559.  Stock  Not  to  be  Issued  for 
Labor  or  Property  Until  a  Cer- 
tificate Has  Been  Filed. 

1560.  Bonds  not  to  Issue  Until 
Full  Amount  of  Capital  Stock 
Has  Been  Paid  in. 

1561.  Proceedings  to  Enforce  the 
Foregoing  Provisions. 

1562.  Penalty  for  Violation  of 
Such  Provisions. 

15631.  Railroad  Companies  For- 
bidden .  to  Acquire  Stock  or 
Bonds  of  Street  Railway  Com- 
panies Paralleling  Their  Lines, 
or  Guarantee  the  Same  or  Lease 
or  Purchase  or  Control  the 
Works  of  Such  Companies. 

1564.  Railroad  and  Other  Cor- 
porations Forbidden  to  Con- 
solidate with  or  Otherwise 
Control  Parallel  or  Competing 
Lines. 

1565.  Penalty. 

1566.  Common  Carrier  Corpor- 
ations Forbidden  to  Engage  in 


Mining  or  Manufacturing  Arti- 
cles for  Transportation  Over 
Their  Lines. 

1567.  Penalty. 

1568.  Steam  and  Electric  Rail- 
ways Companies  Required  to 
Annually  Report  Their  Mileage 
to  the  Secretary  of  Internal  Af- 
fairs. 

1569.  Penalty. 

1570.  Boroughs  May  Build 
Bridges  Over  Street  Railways. 

1571.  Procedure  for  Construc- 
tion of  Same. 

1572.  Ascertainment  of  Damages 
When  Parties  Cannot  Agree. 

1573.  Borough  Authorities  May 
Contract  with  County  Commis- 
sioners and  Street  Railway 
Companies  for  Construction  of 
Bridge. 

1574.  When  Bridge  Crosses  a 
Stream  Over  Which  County  is 
Authorized  to  Build  Bridges. 

IS7S-  What  Contracts  for  Con- 
struction of  Such  Bridges  Shall 
Stipulate  —  Payments  —  Main- 
tenance of  Bridges. 

1576.  Street  Railways  Not  Con- 
tributing to  Cost  of  Construc- 
tion of  Bridges  to  Pay  Toward 
Maintenance  of  Bridges. 

1577.  Plans  and  Specifications  of 
Bridges — Contracts. 

1578.  Contracts  Where  County 
Does  Not  Join  in  Same. 

1579.  Recording  of  Contracts. 


1480.     Motor  and  Cable  Companies — (Act  of  June   13,   1883.) 

In  addition  to  the  corporations  for  profit  of  the  second  class, 
authorized  to  be  created  by  the  second  section  of  an  act,  entitled 
"An  act  to  provide  for  the  incorporation  and  regulation  of  cer- 
tain corporations,"  approved  April  twenty-ninth,  one  thousand 
eight  hundred  and  seventy-four,  corporations  may  be  created  for 
the  construction  and  operation  of  motors  and  cables,  and  the 
necessary  apparatus  and  mechanical  fixtures  for  applying  and 
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Operating  the  same,  and  said  corporations  may,  in  the  manner 
provided  in  said  act,  increase  their  capital  stock  to  an  amount  not 
exceeding  the  amount  authorized  therein,  for  mining  and  manu- 
facturing companies,  and  such  corporation  shall  have  the  power 
to  enter  upon  any  street  in  which  a  passenger  railway  now  is  or 
hereafter  may  be  constructed,  with  the  consent  of  said  passenger 
railway,  and  may  construct,  maintain  and  operate  thereon  such 
motors,  cables  and  necessary  or  convenient  apparatus  and  me- 
chanical fixtures,  as  will  provide  for  the  traction  of  the  cars  of 
said  railway  company:  Provided,  That  in  such  construction  it 
shall  be  subject  to  such  reasonable  regulations  for  the  protection 
and  convenience  of  public  travel  on  said  streets,  as  shall  be  or- 
dained by  the  councils  of  the  borough,  town  or  city  in  which  the 
same  may  be  located ;  said  corporation  shall  also  have  power  to  re- 
ceive and  hold  such  real  estate  as  may  be  necessary  for  its  pur- 
poses, and  such  personal  estate  as  may  be  acquired  by  it  in  the 
prosecution  of  its  business,  and  to  enter  into  contracts  with  pas- 
senger railway  companies  to  construct,  maintain  and  operate  mo- 
tors, cables  and  other  appliances  necessary  for  the  traction  of  their 
cars,  and  to  demand  and  receive  as  security  therefor,  mortgages 
by  said  companies  of  their  railways  and  franchises,  which  mort- 
gages the  latter  are  hereby  authorized  to  execute  and  deliver.^ 

MOTOR    POWER    COMPANIES    FOR    OPERATING    PASSENGER   RAILWAYS 

BY    CABLES,    ELECTRICAL    OR    OTHER    MEANS TRACTION 

COMPANIES.^* 

1481.     Powers. 

Corporations  may  be  formed,  in  the  manner  hereinafter  men- 
tioned, by  the  voluntary  association  of  five  or  more  persons,  for 
the  construction  and  operation  of  motors  and  cables,  or  other 
machinery  for  supplying  motive  power  to  passenger  railways, 
and  the  necessary  apparatus  for  applying  the  same;  and  such 
corporations  shall  have  the  power  to  enter  upon  any  street  upon 
which  a  passenger  railway  now  is,  or  may  hereafter  be  con- 
structed, with  the  consent  of  said  passenger  railway  company, 
and  make,  construct,  maintain  and  operate  thereon  such  motors, 
cables,  electrical  or  other  appliances,  and  the  necessary  and  con- 
venient apparatus  and  mechanical  fixtures,  as  will  provide  for  the 

(i)  Sec.  6,  Act  June  13,  1883,  P.  L.,  122. 
(i*)  See  Sec.  1594. 
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traction  of  the  cars  of  such  passenger  railway ;  and  to  enter  into 
contracts  with  passenger  railway  companies  to  construct  and 
operate  motors,  cables  or  other  appliances  necessary  for  the  trac- 
tion of  their  cars:  Provided,  Any  such  construction  and  opera- 
tion shall  be  subject  to  such  reasonable  regulations,  for  the  pro- 
tection of  public  travel  on  any  street  so  occupied,  as  shall  be  re- 
quired by  any  borough,  town  or  city,  in  which  the  same  may  be 
located,  by  ordinance  duly  enacted:  And  provided  further.  That 
no  company  which  may  be  hereafter  incorporated  under  this  act, 
shall  enter  upon  any  street  for  the  purpose  of  constructing  thereon 
or  therein  any  such  motors,  cables  or  other  appliances,  until  after 
the  consent  to  such  entry  oFthe  councils  of  the  borough,  town 
or  city  in  which  said  street  may  be  located,  shall  have  been  ob- 
tained; and  that  no  company  heretofore  incorporated  shall  be 
permitted  to  avail  itself  of  the  provisions  of  the  ninth  section  of 
this  act  until  after  it  shall  have  filed  in  the  office  of  the  Secretary 
of  the  Commonwealth  its  stipulation,  duly  sealed  and  attested, 
binding  it  not  to  enter  for  the  purpose  aforesaid  upon  any  street 
not  theretofore  occupied  by  it,  with  such  motors,  cables  or  other 
appliances,  without  such  consent  to  such  entry  of  the  councils  of 
the  borough,  town  or  city  in  which  said  street  may  be  located. 
When  so  formed  each  of  such  corporations,  by  virtue  of  its  exist- 
ence, shall  have  the  following  powers : 

First.  To  have  perpetual  succession  by  its  corporate  name,  sub- 
ject to  the  powers  of  the  general  assembly  under  the' Constitution 
of  the  Commonwealth. 

Second.  To  maintain  and  defend  judicial  proceedings. 

Third.  To  make  and  use  a  common  seal,  and  alter  the  same 
at  pleasure,  and  to  have  a  capital  stock  not  exceeding  five  mil- 
lions of  dollars,  divided  into  shares  as  each  of  said  companies 
may  determine,  i** 

Fourth.  To  hold,  purchase,  maintain,  lease,  mortgage,  sell  and 
transfer  real  and  personal  property,  as  the  purposes  of  the  cor- 
poration may  require. 

Fifth.  To  make  by-laws,  not  inconsistent  with  law. 

Sixth.  To  enter  into  any  obligation  necessary  for  the  transac- 
tion of  their  business. 

Seventh.  To  invest  its  funds  in  the  purchase  of  shares  of  stock 
and  bonds  of  any  corporation  whose  works,  railway,  motors  or 

(i**)  See  Sec.  243. 
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Other  property  are  leased,  operated  or  constructed  by  it:  Pro- 
vided, That  the  total  par  value  of  such  shares  of  stock  of  other 
corporations  thus  held,  shall  not,  at  any  time,  be  in  excess  of 
fifty  per  centum  of  the  aggregate  par  value  of  the  shares  of  its 
own  capital  stock  then  issued,  and  that  the  total  par  value  of 
such  shares  and  bonds  of  other  corporations,  thus  held,  shall 
not,  at  any  time,  be  in  excess  of  the  par  value  of  the  shares 
of  its  own  capital  stock  then  issued. 

Eighth,  To  lease  the  property  and  franchises  of  passenger  rail- 
way companies,  which  they  may  desire  to  operate,  and  to  operate 
said  railways.^ 

1482.     Application  for  Charter. 

The  charter  of  such  intended  corporation  must  be  subscribed 
by  five  or  more  persons,  three  of  whom,  at  least,  shall  be  citi- 
zens of  this  Commonwealth,  who  shall  certify  in  writing  to  the 
Governor : — 

First.  The  name  of  the  corporation. 

Second.  The  place  or  places  wliere  its  business  is  proposed  to 
be  conducted,  and  the  location  of  its  general  office. 

Third.  The  term  for  which  said  corporation  is  to  exist,  which 
may  be  limited  as  to  time,  or  be  perpetual. 

Fourth.  The  names  and  residences  of  the  subscribers,  and  the 
number  of  shares  subscribed  by  each. 

Fifth.  The  number  of  its  directors  and  the  names  and  resi- 
dences of  those  chosen  directors  for  the  first  year. 

Sixth.  The  amount  of  its  capital  stock,  and  the  number  and 
par  value  of  shares  into  which  divided. 

Notice  of  the  intention  to  apply  for  any  such  charter  shall  be 
inserted  in  two  newspapers  of  general  circulation,  printed  in  the 
proper  county,  for  three  weeks,  setting  forth  briefly  the  character 
and  object  of  the  corporation  to  be  formed  and  the  intention  to 
make  application  therefor.  The  certificate  to  the  Governor  shall 
state  that  ten  per  centum  of  the  capital  stock  named  therein  has 
been  paid  in  cash  to  the  treasurer  of  the  intended  corporation,  and 
the  name  and  residence  of  the  treasurer  shall  be  therein  given; 
said  certificate  shall  be  acknowledged  by  at  least  three  of  the 
subscribers  thereto  before  the  recorder  of  deeds  of  the  county  in 
which  its  office  is  situated,  and  the  subscribers  shall  also  make 

(2)  Sec.  I,  Act  March  22,  1887,  P.  L.,  8. 
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) 

and  subscribe  an  oath  or  affirmation  before  him,  to  be  endorsed 
on  the  certificate,  that  the  statements  contained  therein  are  true; 
the  certificate  so  endorsed,  accompanied  with  proof  of  publication 
of  notice,  as  heretofore  provided,  shall  then  be  produced  to  the 
Governor  of  the  Commonwealth,  who  shall  examine  the  same,  and, 
if  he  finds  it  to  be  in  proper  form  and  within  the  purpose  named 
herein,  shall  approve  thereof  and  endorse  his  approval  thereon,  and 
direct  letters  patent  to  issue  in  the  usual  form,  incorporating  the 
subscribers  and  their  associates  and  successors  into  a  body  politic 
and  corporate,  in  deed  and  in  law,  by  the  name  chosen;  and  the 
certificate  shall  be  recorded  in  the  office  of  the  Secretary  of  the 
Commonwealth,  in  a  book  to'be  kept  by  him  for  that  purpose,  and 
he  shall  forthwith  furnish  to  the  Auditor  General  an  abstract  there- 
from showing  the  name,  location,  amount  of  capital  stock  and 
name  and  address  of  the  treasurer  of  the  corporation.  The  orig- 
inal certificate,  with  all  of  its  endorsements,  shall  then  be  recorded 
in  the  office  for  recording  deeds  in  and  for  the  proper  county,  and 
from  thenceforth  the  subscribers  thereto,  and  their  associates  and 
successors  shall  be  a  corporation  for  the  purpose  and  upon  the 
terms  named  in  said  certificate.^ 

1483.     Power  to  Borrow  lUConey  and  Seciire  Same  by  Mortgage. 

It  shall  be  lawful  for  all  corporations  named  in  this  act  to  bor- 
row money  to  secure  any  indebtedness  created  by  them,  by  issu- 
ing bonds,  with  or  without  coupons  attached  thereto,  and  to  se- 
cure the  same  by  a  mortgage  or  mortgages,  for  the  use  of  the 
bondholders,  upon  their  property  real  and  personal  and  their 
franchises,  to  an  amount  not  exceeding  the  capital  stock  of  the 
corporation  paid  in,  and  at  a  rate  of  interest  not  exceeding  six  per 
centum.* 

1484^    Increase  of  Capital  Stock  and  Indebtedness. 

The  capital  stock  or  indebtedness  of  any  corporation  created 
under  this  act  may  be  increased,  or  its  capital  stock  may  be  re- 
duced, from  time  to  time,  by  consent  of  the  persons  or  bodies 
corporate  holding  the  larger  amount  in  value  of  the  stock  of 
such  company;  but  such  increase  of  capital  stcck  or  indebted- 

(3)  Sec.  2,  Act  March  22,  1887,  P.  L.,  8. 

(4)  Sec.  3,  Act  March  22,  1887,  P.  L.,  8,  as  amended  by  Act  July  2,  1895, 
P.  L.,  430. 
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ness  shall  only  be  made  for  labor  done  or  money  or  property 
actually  received,  and  not  to  a  greater  amount  than  five  million 
of  dollars.**  But  every  corporation  created  under  the  provisions 
of  this  act  may  purchase  such  real  and  personal  estate,  patent 
rights  and  other  property  as  is  necessary  for  the  purposes  of  its 
organization  and  business,  and  issue  stock  therefor  and  the  stock 
so  issued  shall  be  declared  and  taken  to  be  full  paid  stock  and  not 
liable  to  any  further  call  or  assessments,  and  in  the  charter  and 
certificates  and  statements  to  be  made  by  the  subscribers  and 
officers  of  the  corporation,  such  stock  shall  not  be  stated  or  certi- 
fied as  having  been  issued  for  cash  paid  into  the  company,  but  it 
shall  be  stated  or  certified  in  this  respect  according  to  the  fact: 
Provided,  That  the  total  issue  of  capital  stock  of  any  one  cor- 
poration, including  the  increase  above  permitted,  shall  not  exceed 
five  million  dollars.^ 

1485.  Jffeettag  of  Stockholders. 

Any  corporation,  formed  hereunder,  desirous  of  increasing  its 
capital  stock  or  indebtedness,  as  provided  by  this  act,  shall  by  a 
resolution  of  its  board  of  directors,  call  a  meeting  of  its  stock- 
holders therefor,  which  meeting  shall  be  held  at  its  chief  office  or 
place  of  business  in  this  Commonwealth,  and  notice  of  the  time, 
place  and  object  of  the  meeting  shall  be  published  once  a  week  for 
sixty  days  prior  to  such  meeting,  in  at  least  one  newspaper  pub- 
lished in  the  county,  city  or  borough  wherein  such  office  or  place 
of  business  is  situate.* 

1486.  Elections  on  Proposed  Increases  of  Stock  or  Indebtedness. 
At  a  meeting  thus  called,  an  election  of  the  stockholders  of  the 

corporation  shall  be  taken,  for  or  against,  the  proposed  increase, 
which  shall  be  conducted  by  three  judges,  who  shall  be  stock- 
holders of  the  corporation,  appointed  by  the  board  of  directors  to 
hold  the  election;  and  if  one  or  more  of  the  judges  be  absent,  the 
judge  or  judges  present  shall  appoint  a  judge  or  judges  who  shall 
act  in  the  place  of  the  judge  or  judges  absent,  and  who  shall  re- 
spectively take  and  subscribe  an  oath  or  affirmation,  before  an  offi- 
cer authorized  by  law  to  administer  oaths,  well  and  truly  and  ac- 

(4*)  See  Sec.  243. 

(5)  Sec.  4,  Act  March  22,  1887,  P.  L.,  8.    See  Sec.  243. 

(6)  Sec.  s.  Act  March  22,  1887,  P.  L.,  & 
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cording  to  law  to  conduct  the  election  to  the  best  of  their  ability ; 
and  the  judges  shall  decide  upon  the  qualification  of  voters,  and 
when  the  election  is  closed  count  the  number  of  shares  voted  for 
and  against  such  increase,  and  declare  whether  the  persons  or 
bodies  corporate  holding  the  larger  amount  of  the  stock  of  the 
corporation  have  consented  to  the  increase  or  refused  to  consent 
thereto,  and  shall  make  out  duplicate  returns  of  the  election,  stat- 
ing the  number  of  shares  of  stock  that  voted  for  the  increase  and 
the  number  that  voted  against  the  same,  and  subscribe  and  deliver 
the  same  to  one  of  the  chief  officers  of  the  company^ 

1487.     Ballots — ^Lists  of  Stoclholders. 

Each  ballot  shall  have  endorsed  thereon  the  number  of  shares 
thereby  represented,  and  be  signed  by  the  holder  thereof,  or  by 
the  person  holding  a  proxy  therefor,  but  no  share  or  shares  trans- 
ferred within  sixty  days  shall  be  entitled  to  a  vote  at  such  election 
or  meeting,  nor  shall  any  proxy  be  received  nor  entitle  the  holder 
to  vote,  unless  the  same  shall  bear  date  and  have  been  executed 
within  three  months  next  preceding  the  election  or  meeting;  and 
it  shall  be  the  duty  of  the  corporation  to  furnish  the  judges 
of  such  meeting  with  a  statement  of  the  amount  of  its  capital 
stock,  with  the  names  of  persons  or  bodies  corporate  holding  the 
same,  and  the  number  of  shares  by  each  respectively  held,  which 
statement  shall  be  signed  by  one  of  the  chief  officers  of  the  cor- 
poration, with  an  affidavit  thereto  annexed  that  the  same  is  true 
and  correct  to  the  best  of  his  knowledge  and  belief.* 

■  1488.     Return  to  Secretary  of  tlie  Commonwealth.. 

It  shall  be  the  duty  of  such  corporation,  if  consent  is  given  to 
such  increase,  to  file  in  the  office  of  the  Secretary  of  the  Com- 
monwealth, within  thirty  days  after  the  election  or  meeting,  one 
of  the  copies  of  the  return  of  such  election,  with  a  copy  of  the 
resolution  and  notice  calling  same  thereto  annexed ;  and  upon  the 
increase  of  the  capital  stock  or  indebtedness  of  the  corporation, 
made  pursuant  thereto,  it  shall  be  the  duty  of  the  president  or 
treasurer  of  such  corporation,  within  thirty  days  thereafter,  to 
make  a  return  to  the  Secretary  of  the  Commonwealth,  under  oath, 
of  the  amount  of  the  increase  and  terms  of  the  same,  that  is  to 


(7)  Sec.  6,  Act  March  22,  1887,  P.  L-,  8. 

(8)  Sec.  7,  Act  March  22,  1887,  P.  L.,  8. 
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say: — ^the  terms  on  which  the  additional  stock  is  issued;  and  m 
case  of  neglect  or  omission  so  to  do  the  corporation  shall  be  sub- 
ject to  a  penalty  of  one  thousand  dollars,  which  penalty  shall  be 
collected  on  an  account  settled  by  the  Auditor  General  and  State 
Treasurer  as  accounts  for  taxes  due  the  Commonwealth  are  set- 
tled and  collected;  and  the  Secretary  of  the  Commonwealth  shall 
cause  such  returns  to  be  recorded  in  a  book  to  be  kept  for  that 
purpose,  and  furnish  a  certified  copy  of  the  same  to  the  Auditor 
General ;  and  the  corporation  shall  have  the  right  to  recover  the 
same  from  the  officer  neglecting  or  omitting  to  file  the  return  here- 
inbefore required.® 

1489.     Acceptance  of  This  Act. 

Any  company  heretofore  incorporated  for  the  purposes  named 
in  this  act,  upon  accepting  the  provisions  of  this  act  in  writing, 
under  the  seal  of  the  corporation,  filed  in  the  office  of  the  Secre- 
tary of  the  Commonwealth,  together  with  a  surrender  of  its  let- 
ters patent  or  charter,  which  shall  be  filed  with  said  certificate, 
shall  thereupon  become  and  be  a  body  corporate  hereunder,  and 
shall  be  entitled  to  and  possessed  of  all  the  privileges,  franchises 
and  powers  conferred  by  this  act  upon  corporations  to  be  created 
under  this  act,  and  all  the  properties,  rights  and  privileges  be- 
longing to  such  corporation,  theretofore  acquired  by  gift,  grant, 
conveyance,  municipal  ordinance,  assignment  or  otherwise,  upon 
said  surrender  shall  be  and  are  hereby  ratified,  approved,  con- 
firmed and  assured  to  such  corporation,  with  like  effect  and  to  all 
intents  and  purposes  as  if  the  same  had  been  originally  acquired 
by  and  under  authority  of  this  act;  and  such  corporation  shall 
thereafter  be  governed  solely  by  the  provisions  of  Ais  act;  and 
the  Governor  shall  forthwith  cause  new  letters  patent,  under  this 
act,  to  issue  to  such  corporation  under  the  same  name  as  the  com- 
pany had  in  the  charter  under  which  it  was  originally  incorporat- 
ed :  Provided,  That  nothing  herein  contained  shall  be  construed  as 
a  release  of  any  restrictions,  now  existing,  upon  any  passenger 
railway  company  as  to  the  amount  of  fare  which  it  is  entitled  to 
charge,  nor  shall  this  act  in  any  wise  affect  pending  legislation: 
And  provided  further,  That  any  company  thus  becoming  a  body 
corporate,  in  the  way  above  provided,  shall  be  subject  to  all  the 
contracts,  duties  and  obligations  theretofore  resting  upon  the  com- 

(9)   Sec.  8,  Act  March  22,  1887,  P-  L-,  8. 
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pany  whose  charter  is  thus  surrendered,  or  to  which  said  com- 
pany shall  be  in  any  way  liable.^" 

1490.  Bonus. 

All  corporations  organized  hereunder,  or  which  may  hereafter 
accept  the  benefits  of  this  act,  shall  be  liable  to  pay  to  the  Com- 
monwealth, upon  every  issue  of  capital  stock,  and  upon  every  in- 
crease thereof,  the  same  bonus  required  to  be  paid  by  corpora- 
tions organized  under  "the  corporation  act  of  one  thousand  eight 
hundred  and  seventy-four,"  which  bonus  shall  be  paid  at  the 
times  and  in  the  instalments  by  that  act  prescribed.  Corpora- 
tions heretofore  organized  which  shall  avail  themsplves  of  the 
provisibns  of  this  act,  shall  be  credited  with  the  amount  of  any 
such  bonus  by  them  severally  theretofore  paid.ii 

1491.  Sale   or  Lease   of   Property   and  rranchises  of   Traction   or 

])iIotor  Power  Companies. 

Any  traction  or  motor  power  company  heretofore  or  here- 
after incorporated  under  the  laws  of  this  Commonwealth  is  here- 
by authorized  to  sell  or  to  lease,  or  to  lease  and  to  sell  its  prop- 
erty and  franchises,  as  well  those  owned  as  those  leased,  operated 
or  controlled  by  it,  including  so  much  of  any  line  or  lines  of  pas- 
senger railways  owned,  leased  or  controlled  by  it  as  is  located 
upon  street  or  streets,  to  any  other  traction  or  motor  power  com- 
pany, incorporated  under  the  laws  of  this  Commonwealth,  upon 
such  terms  as  may  be  agreed  upon.  Such  traction  or  motor 
power  company  may  also  enter  into  contracts  with  other  traction 
or  motor  power  companies  incorporated  under  the  laws  of  this 
Commonwealth  for  the  operation  of  lines  of  railway  and  property 
owned,  leased,  operated  or  controlled  by  it:  Provided,  That 
nothing  herein  contained  shall  be  construed  as  authorizing  any 
traction  or  motor  power  company  to  acquire,  lease  or  operate  so 
much  of  the  line  of  any  other  motor  power  company  as  occupies 
any  township,  borough  or  county  road.^^ 

1492.  Traction   or   Motor   Power   Companies   May   Operate   Leased 

Lines  as  a  General  System. 
From  and  after  the  passage  of  this  act  it  shall  be  lawful  for 

(10)  Sec.  9,  Act  March  22,  1887,  P.  L.,  8. 

(11)  Sec.  10,  Act  March  22,  1887,  P.  L.,  8. 

(12)  Act  May  15,  1895,  Sec.  i,  P.  L.,  64. 
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any  tractiGn  or  motor  power  company,  or  street  passenger  rail- 
way company,  owning,  leasing,  controlling  or  operating  diflfer- 
ent  lines  of  street  railways  of  different  companies,  to  operate 
as  a  general  system  so  much  of  said  different  lines  as  occupy 
streets,  and  from  time  to  time  to  lay  out  such  new  routes  or  cir- 
cuits over  the  whole  or  any  part  of  such  street  or  streets  occupied 
by  the  tracks  of  the  different  companies  which  it  thus  owns, 
leases,  controls  or  operates,  and  upon  such  routes  or  circuits  to 
run  cars  for  such  distances,  and  in  such  directions,  as  will  in  the 
opinion  of  the  operating  company  best  accommodate  public 
travel:  Provided,  That  nothing  in  this  act  contained  shall  be 
construed  to  give  any  traction  or  motor  power  company,  or  street 
passenger  railway  company,  any  authority  to  run  its  cars  upon 
the  tracks  of  any  street  passenger  railway  company  not  owned, 
leased,  controlled  or  operated  by  it  without  the  consent  of  such 
company,  or  the  consent  of  the  traction  or  motor  power  company 
owning,  leasing,  controlling  or  operating  such  company:  Pro- 
vided,  however,  That  such  consent  by  any  traction  or  motor  power 
company  leasing,  controlling  or  operating  such  street  passenger 
railway  company  shall  not  be  given  for  any  longer  term  than  is 
covered  by  the  agreement  for  such  lease,  control  or  operation.*' 

1493.  Street  Kailway  Companies.  Whose  Idnes  Are  Ifot  on  Town- 
ship or  County  Boads  May  Sell  or  Lease  Property  and 
Franchises  to  Traction  or  Motor  Companies. 

Any  street  passenger  railway  company  heretofore  or  which 
may  hereafter  be  incorporated  in  this  Commonwealth,  under  gen- 
eral or  special  laws,  whose  line  or  lines  are  not  on  township  or 
country  roads,  is  hereby  authorized  to  sell  or  to  lease,  or  to  lease 
and  to  sell  its  property  and  franchises  to  any  traction  or  motor 
power  company  incorporated  under  the  laws  of  this  Com- 
monwealth, not  operating  a  line  or  lines  of  railway  on 
township  or  country  roads,  upon  such  terms  as  shall  be 
agreed  upon.  Any  such  railway  company  may  also  con- 
tract with  any  such  traction  or  motor  power  company  or  com- 
panies for  the  construction  upon  and  along  its  line  of  railway, 
and  that  of  any  companies  operated  or  controlled  by  it,  whose 
line  or  lines  are  not  on  township  or  country  roads,  of  motors, 
cables,  electric  or  other  apparatus  and  appliances,  and  for  the 

(13)  Act  May  15,  1895,  Sec.  i,  P.  L.,  65. 
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payment  of  the  price  thereof  by  bonds  to  such  extent  as  may  not 
exceed  its  issued  full  paid  capital  stock,  secured,  if  it  shall  be 
deemed  advisable,  by  mortgages  of  its  franchises  and  property. 
Contracts  may  also  be  entered  into  between  such  companies  for 
the  operation  of  the  lines  of  railway  of  such  railway  companies 
by  such  traction  or  motor  power  companies  as  operators,  lessees 
or  otherwise,  by  means  of  cables,  electric  and  other  appliances 
and  fixtures,  and  also  by  means  of  any  motive  power  which  could 
lawfully  be  used  upon  the  line  owned,  leased  or  operated  by  said 
railway  company:  Provided,  That  nothing  herein  contained  shall 
be  construed  as  permitting  the  propulsion  of  cars  along  the  line 
of  any  street  passenger  railwaiy  by  means  of  steam :  And  provided 
further,  That  no  traction  or  motor  power  company  shall  enter 
upon  any  of  the  streets  or  highways  of  any  city  or  borough  for 
the  construction  thereon  of  any  of  the  appliances  or  fixtures  nec- 
essary to  operate  any  street  passenger  railway  company  by  cables, 
electricity  or  mechanical  device  or  power,  until  after  the  consent 
of  the  municipal  or  local  authorities  shall  be  given  to  an  entry 
upon  such  streets  or  highways  for  the  purpose  of  such  construc- 
tion." 

STREET    RAILWAY   ACT  OF   MAY    I4,    1889,    P.    U,   211,    AND   SUPPLE- 
MENTS THERETO. 

1494.     Articles  of  Association — General  Powers. 

Any  number  of  persons,  not  less  than  five,  may  form  a  company 
for  the  purpose  of  constructing,  maintaining  and  operating  a  street 
railway  for  public  use  in  the  conveyance  of  passengers,  by  any 
power  other  than  locomotive,  on  any  street  or  highway,  now  laid 
out  or  to  be  laid  out,  and  upon  which  no  track  is  laid  or  authoriz- 
ed to  be  laid,  under  any  existing  charter,  with  the  privilege  of  oc- 
cupying so  much  of  any  street,  highway  or  bridge,  so  occupied  or 
authorized  to  be  occupied,  as  is  hereinafter  provided.  For  the 
purpose  of  such  formation  said  persons  may  make  and  sign  articles 
of  association,  in  which  shall  be  stated  the  name  of  the  company, 
the  number  of  years  the  said  company  is  to  continue ;  the  length 
of  such  road,  as  near  as  may  be ;  the  streets,  highways,  and  bridges 
upon  which  the  said  railway  is  to  be  laid  and  constructed ;  show- 
ing also  the  circuit  of  the  route,  the  amount  of  the  capital  stock  of 

(14)  Act  May  15,  1895,  Sec.  i,  P.  L.,  63. 
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the  company,  which  shall  not  be  less  than  six  thousand  dollars  to 
every  mile  of  road  proposed  to  be  constructed,  and  the  number  of 
shares  of  which  said  capital  stock  is  to  consist,  and  the  names  and 
places  of  residence  of  a  president  and  not  less  than  four  nor  more 
than  twelve  directors  of  the  company,  who  shall  manage  its  affairs 
until  the  first  annual  meeting  thereafter  and  until  others  are  chosen 
in  their  places ;  each  subscriber  to  such  articles  of  association  shall 
subscribe  thereto  his  name,  place  of  residence,  and  the  number  of 
shares  of  stock  he  agrees  to  take  in  said  company.  On  compliance 
with  the  provisions  of  the  second  section  of  this  act,  such  articles 
of  association  shall  be  acknowledged  by  at  least  three  of  the  direc- 
tors, before  some  officer  competent  to  take  acknowledgments  of 
deeds,  and  may  be  filed  in  the  office  of  the  Secretary  of  the  Com- 
monwealth, who  shall  endorse  thereon  the  day  on  which  they  were 
filed,  and  record  the  same  in  a  book  to  be  provided  by  him  for  that 
purpose;  whereupon  the  Governor  shall  issue  his  letters  patent, 
creating  the  persons  who  have  so  subscribed  such  articles  of  as- 
sociation, and  all  persons  who  shall  become  stockholders  in  such 
company,  a  corporation  by  the  name  specified  therein,  and  shall 
possess  the  powers  and  privileges  following,  namely : 

First.  To  have  succession  by  its  corporate  name  for  the  period 
limited  in  its  articles  of  association. 

Second.  To  sue  and  be  sued,  complain  and  defend,  in  any  court 
of  law  or  equity. 

Third.  To  make  and  use  a  common  seal,  and  alter  the  same  at 
pleasure. 

Fourth.  To  take,  hold,  purchase,  operate,  lease,  and  convey  such 
real  and  personal  property,  estate  and  franchises,  as  the  purposes 
of  the  corporation  shall  require.  *** 

Fifth.  To  appoint  such  officers  and  agents  as  the  business  of 
the  corporation  shall  require,  and  to  allow  them  a  suitable  com- 
pensation. 

Sixth.  To  make  by-laws,  not  inconsistent  with  the  Constitution 
or  any  existing  laws,  for  the  management  of  its  property  and  regu- 
lation of  its  affairs,  and  for  the  transfer  of  its  stock. 

Seventh.  To  sell  or  lease  their  road  and  franchises,  or  parts 
thereof,  to  traction  or  motor  power  companies,  or  to  other  passen- 

(14*)  This  paragraph  did  not,  as  originally  occurring  in  Sec.  i  of  the 
Act  of  June  7,  1901,  P.  L.,  514,  confer  upon  street  railways  the  right  of 
eminent  domain.  Marysville  Water  Co.  v.  West  Fairview  &  Marysville 
Elec.  St.  Ry.  Co.,  13  D.  R.,  365  (1903).    See  Sees.  1520-152$. 


STREET   RAILWAY   AND   TRACTION    COMPANIES.  1 143 

ger  railway  companies,  or  to  acquire  the  roads,  property  and  fran- 
chises of  other  passenger  railway  companies  by  lease  or  purchase. 
Notice  of  the  intention  to  apply  for  any  such  charter  shall  be  in- 
serted in  two  newspapers  of  general  circulation,  printed  in  the 
county  or  counties  within  which  the  route  of  the  proposed  com- 
pany lies,  once  a  week  for  three  weeks,  setting  forth  the  character 
and  route  of  the  corporation  to  be  formed,  and  the  intention  to 
make  application  therefor.^^ 

1495.  Bequirements     Before     Incorporation — IVCunicipal     Consents 

Must  First  Be  Obtained. 

Such  articles  of  association  shall  not  be  filed  and  recorded  in  the 
office  of  the  Secretary  of  the  Commonwealth,  and  letters  patent 
issued  thereon,  until  at  least  two  thousand  dollars  of  stock,  for 
every  mile  of  railroad  proposed  to  be  made,  shall  have  been  sub- 
scribed thereto,  and  ten  per  centum  paid  thereon  in  good  faith  and 
in  cash  to  the  directors  named  in  said  articles  of  association ;  nor 
until  there  is  endorsed  or  annexed  thereto  an  affidavit,  made  by  at 
least  three  of  the  directors  named  in  said  articles,  that  the  amount 
of  stock  required  by  this  section  has  been  in  good  faith  subscribed, 
and  ten  per  centum  paid  in  cash  thereon,  as  aforesaid,  and  that  it 
is  intended  in  good  faith  to  construct  and  to  maintain  and  operate 
the  road  mentioned  in  such  articles  of  association,  which  affidavit 
shall  be  recorded  with  the  articles  of  association,  as  aforesaid ;  nor 
until,  and  unless,  there  be  filed  with  the  same  a  duly  certified  copy 
of  an  ordinance,  or  ordinances,  of  all  of  the  cities,  boroughs,  and 
townships  of  the  first  class,  and  by  resolution  of  the  board  of  road 
supervisors  of  townships  of  the  second  class,  through  which  the 
route  of  the  company  extends,  authorizing  the  construction  thereof 
by  the  company,  and  evidencing  the  consent  of  the  local  authori- 
ties, required  by  the  Constitution  and  by  this  act.^^ 

1496.  Subscriptions  to  Stock. 

When  such  articles  of  association  are  filed  and  recorded  in  the 
office  of  the  Secretary  of  the  Commonwealth,  the  directors  named 
therein  shall,  in  case  the  whole  of  the  capital  stock  is  not  before 


(is)   Sec.  I,  Act  May  3,  1905,  P.  L.,  368,  amending  Sec.  i,  Act  June  7, 
igoi,  P.  L.,  S14,  which  amended  Sec.  I,  Act  May  14,  1889,  P.  L.,  211. 

(16)  Act  June  i,  1907,  P.  L.,  366,  amending  Sec.  2,  Act  May  14, 
P.  L.,  211. 
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subscribed,  keep  an  open  book  for  subscription  at  their  office, 
giving  such  notice  as  they  may  deem  expedient,  and  shall  con- 
tinue to  receive  subscriptions  until  the  amount  of  capital  stock 
required  shall  be  subscribed:  Provided,  That  no  subscription 
shall  be  valid  unless,  at  the  time  of  subscribing,  such  subscriber 
shall  pay  the  directors  ten  per  centum  of  the  amount  of  such  sub- 
scription in  cash.*'^ 

1497.  Extensions  and  Braxushes. 

Any  company  incorporated  under  this  act,  desiring  authority  to 
construct  any  branch  or  extension,  shall  file  in  the  office  of  the 
Secretary  of  the  Commonwealth  a  duly  certified  copy  of  a  resolu- 
tion of  its  stockholders,  setting  forth  in  detail  the  route  of  the  pro- 
posed branch  or  extension,  which  paper  shall  be  forthwith  presented 
to  the  Governor  for  his  approval ;  and  if  the  Governor  shall  be  of 
opinion  that  said  proposed  branch  or  extension  is  within  the  gen- 
eral scope  of  the  original  charter,  and  does  not  conflict  with  any 
rights  previously  granted  and  in  existence,  he  shall  approve  the 
same;  whereupon  the  Secretary  of  the  Commonwealth  shall  issue 
a  certificate  that  said  branch  or  extension  has  been  duly  author- 
ized, and,  upon  the  same  having  been  duly  recorded  in  the  county 
or  counties  within  which  such  extension  lies,  said  company  shall 
be  vested  with  the  right  to  construct  and  operate  the  same,  pro- 
vided it  receives  consent  from  the  proper  local  authorities,  i* 

1498.  Increase  of  Capital  Stock. 

Whenever  any  company  incorporated  under  this  act  shall,  in 
the  opinion  of  the  directors  thereof,  require  an  increased  amount 
of  capital  stock  in  order  to  complete  and  equip  their  road  and 
carry  out  the  full  intent  and  meaning  of  their  articles  of  associa- 
tion, they  shall,  if  authorized  by  a  majority  of  the  stockholders 
owning  at  least  a  majority  of  the  stock,  at  a  meeting  called  for 
that  purpose,  file  with  the  Secretary  of  the  Commonwealth  a  cer- 
tificate, setting  forth  the  amount  of  such  desired  increase;  and 
thereafter  such  company  shall  be  entitled  to  have  such  increased 
capital  as  is  fixed  by  said  certificate:  Provided,  That  the  orig- 

(17)  Sec  3,  Act  May  14,  1889,  P.  L.,  211. 

(18)  Sec.  2,  Act  May  3,  1905,  P.  L.,  368,  amending  Sec.  2,  Act  June  7, 
igoi,  P.  L.,  518,  which  amended  Sec  4,  Act  May  14,  1889,  P.  L.,  211.  See 
Sec.  1604. 
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inal  amount  of  stock  and  increased  capital  shall  in  no  case  exceed 
thirty  thousand  dollars  per  mile  of  track,  except  in  case  of  a  pas- 
senger railway  operated  by  other  than  animal  power,  in  which 
case  the  said  capital  may  be  not  more  than  one  hundred  thousand 
dollars  per  mile  of  track.^' 

1499.  Power  to  Borrow  Honey  and  Issue  Bonds. 

The  president  and  directors  of  any  railroad  company  created 
under  this  act  shall  have  power  to  borrow  money,  not  exceeding 
the  amount  of  capital  stock  subscribed,  and  issue  the  bonds  of  the 
company  therefor  in  such  amounts  as  shall  not  exceed  double  the 
amount  actually  paid  up,  of  die  capital  stock  subscribed ;  the  pro- 
ceeds whereof  shall  be  actually  expended  in  the  construction  and 
equipment  of  their  roads ;  these  bonds  to  be  payable  at  such  times, 
not  exceeding  thirty  years  after  the  date  thereof,  and  at  such 
place  and  at  such  rate  of  interest,  not  exceeding  seven  per  cen- 
tum per  annum,  as  said  directors  may  deem  best,  and  may  secure 
the  payment  of  said  bonds  and  interest  by  a  mortgage  on  said 
road  and  franchises.^" 

The  bonds  of  any  corporation,  now,  or  hereafter  incorporated 
under  the  provisions  of  an  act  entitled  "An  act  to  provide  for  the 
incorporation  and  government  of  street  railway  companies  in  this 
Commonwealth,"  approved  the  fourteenth  day  of  May,  Anno 
Domini  one  thousand  eight  hundred  and  eighty-nine,  and  the  sev- 
eral amendments  thereof  and  supplements  thereto,  issued  in  com- 
pliance with  law,  and  after  the  consent  of  the  persons  holding 
the  larger  amount  in  value  of  the  stock  has  been  first  obtained  at 
a  meeting  held  after  sixty  days'  notice  given  in  pursuance  of  law, 
may  be  made  payable  at  such  times  after  their  date  as  the  direc- 
tors of  the  said  corporation  may  deem  best.^"* 

1500.  Capital  Stock. 

The  capital  stock  of  such  company  shall  be  divided  into  shares 

(19)  Sec.  S,  Act  May  14,  1889,  P.  L.,  211,  as  amended  by  Sec.  i,  Act 
June  8,  1891,  P.  L.,  227.  The  amendment  consists  in  adding  the  words 
"per  mile  of  track."  See  Sec.  243.  This  method  of  increasing  capital 
stock  is  contrary  to  Article  16,  Sec.  7,  of  the  Constitution.  Se€  Sec.  1610, 
infra. 

(20)  Sec.  6,  Act  May  14,  1889,  P.  L.,  211. 

(20*)  Act  May  29,  1907,  P.  L.,  308.  The  sixty  days'  notice  would  seem 
to  be  a  condition  precedent  which  may  not  be  waived. 
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of  fifty  dollars  each,  and  shall  be  called  in  and  paid  at  such  times 
and  places  and  in  such  proportions  and  instalments,  not  however 
exceeding  five  dollars  per  share  in  any  period  of  thirty  days,  as 
the  directors  shall  require;  of  which  public  notice  shall  be  given 
for  at  least  two  weeks  preceding  the  times  appointed  for  that  pur- 
pose, in  one  or  more  newspapers  published  in  the  county  where 
said  railroad  shall  be  located;  and  if  any  subscriber  shall  neglect 
to  pay  such  instalment  so  called  for  at  the  time  and  place  ap- 
pointed, he,  she  or  they  shall  be  liable  to  pay  in  addition  to  said 
instalment,  at  the  rate  of  one  per  centum  per  month  for  the  delay 
of  such  paymeint,  and  if  the  same  and  the  additional  penalty  or 
any  part  thereof  shall  remain  unpaid  for  the  period  of  six  months, 
he,  she  or  they  shall,  at  the  discretion  of  the  directors,  forfeit  for 
the  use  of  the  company  all  right,  title  and  interest  in  and  to  every 
and  all  share  or  shares  on  account  of  which  such  default  in  pay- 
ment may  be  made  as  aforesaid,  or  the  directors  may,  at  their 
option,  cause  suit  to  be  brought  before  any  competent  tribunal 
for  the  recovery  of  the  amount  due  on  such  shares,  together  with 
the  penalty  of  one  per  centum  per  month  as  aforesaid,  and  in  the 
event  of  a  forfeiture,  the  share  or  shares  so  forfeited  may  be  dis- 
posed of  at  the  discretion  of  the  president  and  directors  under 
such  rules  and  regulations  as  may  be  prescribed  by  the  by-laws; 
no  subscriber  shall  be  entitled  to  vote  at  any  election,  nor  at  any 
general  or  special  meeting  of  the  company,  on  whose  share  or 
shares  any  arrearages  may  be  due  more  than  thirty  days  next  pre- 
ceding said  election  or  meeting:  Provided,  That  no  forfeiture 
of  stock  shall  release  or  discharge  the  owner  thereof  from  any  lia- 
bilities or  penalties  incurred  prior  to  the  time  of  such  forfeiture. 
When  such  stock  shall  have  been  paid  in  full  the  board  of  direc- 
tors shall  cause  certificates  for  the  same  to  be  issued  to  the  parties 
entitled  thereto,  signed  by  the  president  and  countersigned  by  the 
treasurer  and  sealed  with  the  corporate  seal  of  the  company, 
which  certificate  shall  be  transferable  at  the  pleasure  of  the  holder, 
on  the  book  of  the  company,  in  person  or  by  attorney  duly  author- 
ized, in  presence  of  the  president  or  treasurer,  and  the  assignee 
aforesaid  shall  thereupon  be  a  member  of  said  corporation.^' 

1501.     Election  of  Officers — Special  Meetings. 
The  stockholders  of  such  company  shall  meet  on  the  second 

(21)  Sec.  7,  Act  May  14,  1889,  P.  L.,  211. 
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Monday  in  January  in  every  year  at  their  office,  of  which  public 
notice  shall  be  given  at  least  two  weeks  previously  by  the  secre- 
tary ,2^*  in  the  manner  prescribed  in  section  seven,  and  choose,  by 
a  majority  of  the  votes  present,  a  president  and  the  number  of  di- 
rectors prescribed  by  the  by-laws,  not  less  than  four  nor  more  than 
twelve,  for  the  ensuing  year,  who  shall  continue  in,  office  until 
the  next  annual  meeting  and  until  others  are  chosen,  at  which  an- 
nual meeting  the  said  stockholders  shall  have  full  power  and 
authority  to  make,  alter  and  repeal,  by  a  majority  of  votes  given, 
any  or  all  such  by-laws,  rules,  orders  and  regulations,  and  do  and 
perform  such  other  corporate  acts  as  may  be  deemed  advisable. 
The  stockholders  may  meet  at  such  other  times  as  they  may  be 
stmimoned  by  the  president  and  directors,  in  such  manner  and 
form,  and  upon  such  notice  as  may  be  prescribed  by  the  by-laws. 
And  the  president,  on  the  request  in  writing  of  any  number  of 
stockholders  representing  not  less  than  one-tenth  in  interest,  shall 
call  a  special  meeting,  giving  the  like  notice  and  stating  specifi- 
cally the  objects  of  the  meeting,  and  such  objects  and  no  other 
shall  be  acted  on  at  such  meetings.^^ 

1502.     SEanner  of  Conducting  Annual  Elections. 

The  election  for  directors  provided  for  in  this  act  shall  be  con- 
ducted as  follows:  The  directors,  at  their  regular  meeting  next 
preceding  the  times  of  the  annual  election,  shall  appoint  three 
stockholders  to  be  judges  of  the  said  election  and  to  hold  the 
same,  and  the  persons  so  appointed  shall  not  be  eligible  to  an 
election  as  director  at  said  election  and  shall  respectively  take 
and  subscribe  an  oath  or  affirmation  before  an  alderman,  justice 
of  the  peace  or  notary  public,  well  and  truly  and  according  to  law, 
to  conduct  such  election  to  the  best  of  their  knowledge  and  ability, 
and  the  said  judges  shall  decide  upon  the  qualifications  of  voters, 
and  when  the  election  is  closed  shall  count  the  votes  and  declare 
who  have  been  elected.  Whenever  any  judge  or  judges,  appointed 
as  above,  shall  fail  to  attend  the  meeting  of  stockholders,  and 
whenever  any  board  of  directors  shall  neglect  or  refuse  to  ap- 
point such  judges,  then  and  in  such  case  it  shall  be  competent 


(21*)  Under  this  provision,  one  insertion  in  one  or  more  newspapers 
nineteen  days  before  the  meeting  is  sufficient.  Weckerly  v.  Fell,  8  D.  R., 
89  (1899)  ;  22  Pa.  C.  C,  209  (1899). 

(22)  Sec.  8,  Act  May  14,  1889,  P.  L.,  211. 
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for  the  stockholders  of  such  company,  at  their  annual  meeting,  to 
supply  the  vacancy  or  select  proper  persons  to  conduct  the  elec- 
tion aforesaid.  And  if,  at  any  time,  it  shall  happen  that  an  elec- 
tion of  directors  shall  not  be  made  at  the  time  specified,  the  cor- 
poration shall  not  for  that  reason  be  dissolved,  but  it  shall  be  law- 
ful to  hold  and  make  such  election  of  directors  on  any  day  within 
three  months  thereafter,  by  giving  at  least  ten  days'  previous  no- 
tice of  the  same,  in  manner  aforesaid.  In  case  of  the  death  or 
resignation  of  a  director,  or  failure  to  elect  in  case  of  a  tie  vote, 
the  vacancy  may  be  filled  by  the  board  of  directors.  At  all  elec- 
tions by  the  stockholders,  each  share  of  stock  shall  entitle  the 
holder  thereof  to  one  vote,  and  such  ballot  shall  have  endorsed 
thereon  the  number  of  shares  thereby  represented,  but  no  share  or 
shares  transferred  within  sixty  days  next  preceding  any  election, 
shall  entitle  the  holder  or  holders  thereof  to  vote  at  any  such  elec- 
tion, nor  shall  any  proxy  be  received  or  entitle  the  holder  to  vote, 
unless  the  same  shall  bear  .date  and  have  been  duly  executed  within 
three  months  next  preceding  such  election.^s 

1503.  Business  Statements  at  Annual  Meetings  of  Stockholders. 
At  each  annual  meeting  of  the  stockholders  of  such  company, 

the  president  and  directors  of  the  preceding  year  shall  exhibit 
to  them,  a  full  and  complete  statement  of  the  affairs  and  proceed- 
ings of  the  company  for  such  year,  with  all  such  matters  as  shall 
be  necessary  to  convey  to  the  stockholders  a  full  knowledge  of 
the  condition  and  affairs  of  said  company,  and  the  said  president 
and  directors  of  every  such  company  shall,  whenever  required, 
furnish  to  the  Legislature  or  either  branch  thereof,  a  full  and 
authentic  report  of  their  affairs  and  transactions,  or  such  infor- 
mation relating  thereto  as  may  be  demanded  of  them.^* 

1504.  Dividends. 

The  dividends  of  so  much  of  the  profits  of  such  company  as 
shall  appear  advisable  to  the  directors,  shall  be  declared  in  the 
months  of  July  and  January  in  each  and  every  year,  and  be  paid 
to  the  stockholders  or  their  legal  representatives,  on  application 
'  at  the  ofHce  of  such  company,  at  any  time  after  the  expiration  of 
ten  days  from  the  time  of  declaring  the  same ;  but  the  said  divi- 

(23)  Sec.  9,  Act  May  14,  1889,  P.  L.,  211. 

(24)  Sec.  10,  Act  May  14,  1889,  P-  L.,  211. 
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dends  shall  in  no  case  exceed  the  amount  of  the  net  profits  actually 
acquired  by  the  company,  so  that  the  capital  stock  shall  never  be 
impaired  thereby,  and  if  the  said  directors  shall  make  any  divi- 
dend which  shall  impair  the  capital  stock  of  the  company,  the  di- 
rectors consenting  thereto,  shall  be  liable  in  their  individual 
capacities  to  such  company  for  the  amount  of  capital  stock  so 
divided,  recoverable  by  action  of  debt  as  in  other  cases,  and  each 
director  present  when  such  dividend  shall  be  declared,  shall  be 
considered  as  consenting  thereto,  unless  he  forthwith  enter  his 
protest  on  the  minutes  of  the  board  and  give  public  notice  to  the 
stockholders  of  the  same.^^ 

1505.  Office. 

Every  company  organized  under  this  act  shall  maintain  an  office 
where  said  railroad  is  located,  for  the  transaction  of  its  business, 
where  transfers  of  its  stock  shall  be  made  and  books  kept  for  in- 
spection by  its  stock  or  bondholders.^^ 

1506.  Eetiim  to  Auditor  Creneral  (Secretary  of  Internal  AfEairs.)" 
It  is  hereby  made  the  duty  of  each  railroad  corporation  incor- 
porated under  this  act,  to  make  out  and  return  to  the  Auditor 
General  an  annual  report,  according  to  a  form  to  be  prescribed 
by  the  said  Auditor  General,  embracing  in  detail  the  operations 
and  affairs  of  the  said  corporation  during  the  preceding  year,  up 
to  and  including  the  thirty-first  day  of  October,  and  such  other 
information  as  the  said  Auditor  General  shall  direct ;  blank  forms 
of  the  same  to  be  forwarded  by  the  said  Auditor  General  to  such 
railroad  corporations,  on  or  before  the  first  day  of  October  in  each 
year.  The  said  report  to  be  attested  by  the  oath  or  affirmation 
of  the  president  or  acting  superintendent  and  the  treasurer  of  the 
company,  and  to  be  forwarded  to  the  Auditor  General  on  or  be- 
fore the  first  day  of  December  of  each  year ;  every  such  corpora- 
tion which  shall  refuse  or  neglect  to  make  such  report,  shall  be 
liable  to  a  penalty  of  five  hundred  dollars  to  the  use  of  the  Com- 
monwealth for  every  such  refusal  or  neglect,  to  be  sued  for  and 
recovered  as  debts  of  like  amounts  are  or  may  be  by  law  re- 
covered.2'' 

(25)  Sec.  II,  Act  May  14,  1889,  P.  L.,  211. 

(26)  Sec.  12,  Act  May  14,  1889,  P.  L.,  211. 

I27)  Sec.  13,  Act  May  14,  1889,  P.  L.,  2H.  The  report  referred  to 
herein  is  evidently  the  report  required  to  be  made  to  the  Secretary  of  In- 
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1507.  Portion  of  Track  of  Other  Companies  May  Be  Used. 

Any  passenger  railway  company,  incorporated  under  this  act, 
shall  have  the  right  to  use  such  portion  of  the  single  or  double 
tracks  of  any  other  passenger  railway  company  or  companies,  in- 
corporated under  this  or  any  general  or  special  act,  as  it  may  re- 
quire, either  to  complete  a  circuit  upon  its  road  or  upon  any  of  its 
branches  or  extensions,  or  to  connect  its  road  with  any  and  all 
its  branches  and  extensions,  or  with  the  road  of  any  other  passen- 
ger railway  company:  Provided,  That  there  shall  be  filed  with 
the  application  for  a  charter,  or  for  authority  to  construct  any 
branch  or  extension,  a  certified  copy  of  a  resolution  of  the  board 
of  directors  of  the  company,  whose  tracks  are  to  be  so  used,  signi- 
fying its  consent  to  such  use.^s 

1508.  Consent  of  Local  Auttorities — Boute  to  Be  Continuous. 
No  street  passenger  railway  shall  be  constructed  by  any  com- 
pany, incorporated  under  this  act,  within  the  limits  of  any  cityj 
borough,  or  township,  without  the  consent  of  the  local  authorities 
thereof ;  ^^  nor  shall  any  street  passenger  railway  be  incorporated 
hereunder  which  shall  not  have  a  continuous  route  from  the  be- 
ginning to  the  end,  including  connections  made  with  each  of  its 
branches  and  extensions,  or  they  with  each  other,  and  including 
the  use  of  the  track  of  other  companies,  with  the  consent  thereof, 
as  authorized  under  section  fourteen  as  herein  amended.*" 

1509.  When  Construction  to  Begin. 

Any  company  proposing  to  construct  a  street  railway,  or  any 
branch  or  extension  thereof,  under  the  provisions  of  this  act,  shall 
in  good  faith  commence  the  construction  thereof  within  one  year 
after  the  consent  of  the  proper  local  authorities  of  the  city,  bor- 
ough or  township  within  which  the  same  is  located  shall  have 

ternal  Affairs  for  statistical  purposes.  The  draughtsman  of  this  act  prob- 
ably followed  the  Act  of  April  9,  1870,  P.  L.,  61,  overlooking  the  fact  that 
the  duties  imposed  by  that  act  were  transferred  to  the  Secretary  of  Internal 
Affairs  by  Acts  of  May  13,  1889,  P.  L.,  202,  and  April  19,  1897,  P.  L.,  25. 

(28)  Act  May  3,  190S,  Sec.  3,  P.  L.,  368,  amending  Sec.  3,  Act  June  7, 
igor,  P.  L.,  519,  which  amended  Sec.  14  of  the  Act  May  14,  1889,  P.  L., 
211.  There  was  a  prior  amendment  of  May  21,  1895,  P.  L.,  94,  Sec.  i.  See 
Sec.  1392. 

(29)  See  Sec.  1485. 

(30)  Sec.  4,  Act  May  3,  1905,  P.  L.,  368,  amending  Sec.  3,  Act  June  7, 
1901,  P.  L.,  521,  which  amended  Sec.  15,  Act  May  14,  1889.  There  was  a 
prior  amendment  of  May  21,  1895,  P.  L.,  94.     Sse  Sec.  1592. 
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been  obtained,  and  shall  be  completed  within  two  years  there- 
after, unless  the  time  shall  be  extended  by  the  authority  afore- 
said.^i 

1510.     May   Occupy   and   Use   Turnpikes.* 

Any  passenger  railway  incorporated  under  this  act  shall  have, 
and  is  hereby  granted,  power,  by  its  officers  and  servants  to  as- 
certain and  define  such  route  as  they  may  deem  expedient,  over, 
upon,  across  and  along  any  turnpike  or  turnpikes,  or  portion 
thereof,  not  already  occupied,  and  not,  however,  exceeding  suffi- 
cient width  for  two  tracks  to  be  laid  down  on,  over,  across  and 
along  such  turnpike  or  turnpikes,  or  portion  thereof;  and  there- 
upon, on,  over,  across  and  along  such  turnpike  or  turnpikes,  or 
portion  thereof,  to  lay  down,  construct  and  establish  a  track  or 
tracks  for  its  use  in  the  transaction  of  its  business ;  and  thereupon 
to  use  the  same  in  its  general  business:  Provided,  That  the  con- 
sent of  the  owners  of  the  underlying  fee  shall  have  first  been  ob- 
tained: And  provided  further,  That  before  such  passenger  rail- 
way company  shall  enter  upon  and  use  any  such  turnpike  oi-  turn- 
pikes, or  portion  thereof,  in  the  laying  of  tracks  and  use  of  the 
same,  it  shall  make  compensation  to  the  turnpike  company  for  such 
occupation  and  use  of  said  turnpike  or  turnpikes,  or  portion  there- 
of. In  case  the  parties  cannot  agree  as  to  the  amount  of  compen- 
sation to  be  paid,  then  the  Court  of  Common  Pleas  of  the  proper 
county,  upon  the  petition  of  the  corporation  seeking  the  privilege, 
shall  appoint  five  persons  to  view  the  premises,  and  assess  the 
compensation  for  the  use  of  such  turnpike  or  turnpikes,  or  por- 
tion thereof.  The  jury  so  appointed  shall  hear  the  testimony,  and 
shall  make  a  report  to  the  court,  assessing  the  damages  which  the 
said  turnpike  company  shall  be  paid  for  the  use  of  the  said  turn- 
pike road,  or  portion  thereof ;  and  if  no  appeal  shall  be  taken  from 
the  said  report,  the  court  shall,  at  the  expiration  of  thirty  days, 
confirm  the  said  report;  and  the  amount  so  fixed  by  the  jury  shall 
be  forthwith  due  and  payable:  Provided,  however.  That  either 
party  shall  have  the  right  of  appeal,  within  the  said  thirty  days, 
from  the  award  of  the  jury,  as  now  provided  by  law.  If  the  cor- 
poration seeking  to  use  said  turnpike  road  or  portion  thereof 
shall  be  dissatisfied  with  such  award,  and  shall  appeal  therefrom, 

(31)  Sec.  16,  Act  May  14,  1889,  P.  L.,  211. 
*See  Sec.  1595. 
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it  shall  nevertheless  have  the  right  to  immediately  use  the  same, 
upon  paying  the  amount  of  such  award  into  court,  to  await  the 
determination  of  such  appeal.  If  such  turnpike  company  shall 
appeal  from  such  award,  the  corporation  seeking  to  use  such  turn- 
pike road,  or  portion  thereof,  shall  enter  security  in  such  amount 
as  the  said  court  shall  direct  and  approve ;  whereupon,  such  secur- 
ity being  entered,  the  company  so  entering  the  same  shall  have 
the  right  to  the  immediate  use  of  such  turnpike,  turnpikes,  or 
portions  thereof.^^ 

1511.  May  Cross  Bailroads  at  Grade. 

Any  company  incorporated  under  the  provisions  of  this  act 
shall  have  the  right,  in  its  construction,  to  cross  at  grade,  diag- 
onally or  transversely,  any  railroad  operated  by  steam  or  other- 
wise, now  or  hereafter  built.^* 

1512.  Kight  to  TTse  of  Streets — Penalty  for  Obstructing  Movements 

of  Cars. 
Street  passenger  railway  companies  in  operating  their  roads, 
shall  have  the  right  to  the  street,  and  any  wilful  obstruction  to 
the  passage  of  their  cars  on  their  way  between  the  stations,  shall 
be  punishable,  on  conviction  before  any  magistrate,  by  a  fine  of 
not  more  than  ten  dollars  for  each  oflfense,  to  be  recovered  as 
fines  of  like  amount  are  now  by  law  recoverable.** 

1513.  Acceptance  of  This  Act. 

Any  company  heretofore  incorporated  under  the  provisions  of 
an  act  relating  to  government  of  street  railway  companies  in  cities 
of  the  third,  fourth  and  fifth  classes,  and  in  the  boroughs  and 
townships  in  the  Commonwealth,  approved  twenty-third  day  of 
May,  Anno  Domini  one  thousand  eight  hundred  and  sevent)- 
eight,  and  under  the  provisions  of  an  act  relating  to  the  govern- 
ment and  regulation  of  street  railway  companies  in  cities  of  the 
second  and  third  class,  in  this  Commonwealth,  approved  the. 
nineteenth  day  of  March,  Anno  Domini  one  thousand  eight  hun- 
dred and  seventy-nine,  or  any  street  passenger  railway  company 

(32)  Sec.  7,  Act  May  3,  1905,  P.  L.,  378,  amending  Sec  17,  Act  May  14, 
1889,  P.  L.,  211.    See  Sec.  1595. 

(33)  Sec.  18,  Act  May  14,  1889,  P.  L.  211.    See  Sec.  1598. 

(34)  Sec.  19,  Act  May  14  i^,  P.  L.,  211. 


STREET    RAILWAY    AND  TRACTION    COMPANIES.  1 1 53 

heretofore  existing  under  color  of  any  charter  or  letters  patent 
of  the  Commonwealth,  upon  accepting  the  provisions  of  this  act, 
in  writing  under  the  seal  of  the  corporation,  filed  in  the  office  of 
the  Secretary  of  the  Commonwealth,  shall  thereupon  become  and 
be  a  body  corporate  hereunder,  and  shall  be  entitled  to  and  have 
possession  of  all  the  privileges,  franchises  and  powers  conferred 
by  this  act  upon  corporations  to  be  created  under  this  act,  and 
all  the  properties,  rights  and  privileges  belonging  to  such  cor- 
poration theretofore  acquired  by  gift,  grant,  conveyance,  muni- 
cipal ordinance,  assignment  or  otherwise,  shall  be  and  are  hereby 
ratified,  approved,  confirmed  and  assured  to  such  corporation, 
with  like  effect  and  to  all  intents  and  purposes,  as  if  the  same  had 
been  originally  acquired  by  and  under  authority  of  this  act,  and 
such  corporation  shall  thereafter  be  governed  solely  by  the  pro- 
visions of  this  act,  and  the  Governor  shall  forthwith  cause  new 
letters  patent  under  this  act  to  issue  to  such  corporation  under 
the  same  name  as  the  company  had  in  the  charter  under  which 
it  was  originally  incorporated:  Provided,  That  such  company 
shall  be  subject  to  all  the  contracts,  duties  and  obligations,  there- 
tofore resting  upon  it  or  to  which  said  company  shall  then  be  in 
any  ways  liable.*^ 

1514.  May  Carry  IT.  S.  Ilails. 

Hereafter  any  company  now  or  hereafter  incorporated  under 
the  provisions  of  an  act  entitled  "An  act  to  provide  for  the  in- 
corporation of  street  railway  companies  in  this  Commonwealth," 
approved  May  14,  Anno  Domini  one  thousand  eight  hundred  and 
eighty-nine,  in  addition  to  conveying  passengers,  shall  also  have 
the  power  and  authority  to  contract  for  and  to  locally  gather, 
carry  and  distribute  the  mails  of  the  United  States.*^ 

I 

1515.  Abandonment  of  Portion  of  Boutes. 

Any  company  incorporated  under  the  provisions  of  an  act,  enti- 
tled "An  act  to  provide  for  the  incorporation  and  government  of 
street  railways  in  this  Commonwealth,"  approved  May  fourteenth. 
Anno  Domini  one  thousand  eight  hundred  and  eighty-nine,  is 
hereby  authorized  and  empowered,  by  contract  with  the  local  au- 
thorities, but  not  otherwise,  to  temporarily  abandon,  or  to  post- 

(35)  Sec.  20,  Act  May  14,  1889,  P.  L.,  211. 

(36)  Sec.  3,  Act  May  I,  189S,  P.  L.,  95. 
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pone  the  exercise  of  its  franchise  over,  the  whole  or  a  portion  of 
its  route,  under  such  terms  and  conditions  as  may  be  agreed  upon 
between  such  company  and  the  said  local  authorities,  a  duplicate 
of  which  contract  shall  be  filed  in  the  office  of  the  Secretary  of 
the  Commonwealth :  Provided,  however,  That  nothing  in  this  sec- 
tion contained,  nor  any  contract  made  in  pursuance  thereof,  shall 
be  construed  to  limit  or  affect  in  any  way,  or  impose  any  addi- 
tional liability  for  the  exercise  of  the  right  of  a  steam  railroad 
company  to  lay  its  tracks  over,  upon,  under  and  across  such 
street  or  streets,  or  portions  thereof;  and  in  case  any  company, 
not  having  received  consent  to  so  temporarily  abandon  or  post- 
pone the  exercise  of  its  franchise  over  the  whole  or  a  portion 
of  its  route,  fails  to  complete  its  whole  route  during  the  time  lim- 
ited by  the  local  authorities,  it  shall  be  deemed  to  have  perman- 
ently abandoned  the  portion  not  so  completed ;  but  the  said  com- 
pany shall  have  authority  to  maintain  and  operate  the  portion  so 
completed,  provided  it  constitutes,  either  by  itself  or  with  por- 
tions of  the  tracks  of  other  companies  which  it  may  be  authorized 
to  use,  a  complete  circuit  for  its  cars.^'' 

1516.  Application  for  Iiocal  Consent  to  Be  llade  Within  Two  Years 
— Boad  to  Be  Completed  Within  Five  Tears. 
Any  company  which  does  not,  within  two  years  from  the  date 
of  its  incorporation,  make  formal  application  to  the  local  au- 
thorities of  the  proper  city,  borough  or  township  for  leave  to  oc- 
cupy and  use  the  streets,  highways,  or  bridges  which,  by  its  char- 
ter, it  is  authorized  to  occupy  and  use,  and  any  company  which 
heretofore  has  obtained  or  hereafter  does  obtain  legislative  or  mu- 
nicipal consent  to  occupy  and  use  any  streets,  highways,  or  bridges, 
and  does  not  forthwith  diligently  proceed  to  occupy  and  use  the 
same,  and  does  not  begin  work  within  two  years  after  such  con- 
sent shall  be  obtained,  and  complete  its  road,  or  a  portion  thereof, 
as  herein  provided,  within  the  time  limited  by  such  consent,  or 
any  extension  thereof,  shall  be  deemed  to  have  abandoned  the 
right  to  occupy  and  use  such  streets,  highways,  and  bridges  not  so 
used ;  and  the  same  may  be  occupied  and  used  by  any  other  com- 
pany, duly  chartered  and  obtaining  consent  so  to  do:  Provided, 
however.  That  no  company  shall  be  privileged  to  use  any  street 

(37)  Sec.  s,  Act  May  3,  1905,  P.  L.,  376,  amending  Sec.  s,  Act  June  7, 
1901,  P.  L.,  521,  which  amended  Sec.  4,  Act  May  i,  1895,  P.  L.,  95. 
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temporarily  abandoned,  or  the  use  of  which  is  temporarily  post- 
poned, in  accordance  with  the  provisions  of  this  act  or  of  any 
other  act  of  the  general  assembly.*^ 

1517.  Bight  to  Acquire  Property  and  Lay  Tracks  Thereon. 

Any  railway  company,  incorporated  under  this  act,  shall  have 
the  right  and  power,  if  it  deem  it  to  be  necessary  in  order  to 
make  connections  with  any  portion  of  its  track,  whether  main 
line,  branches  or  extensions,  to  acquire  property,  either  by  pur- 
chase or  otherwise ;  and  after  acquiring  such  property,  shall  have 
the  right  to  lay  its  track  upon  the  same  as  if  it  were  a  public  high- 
way, and  to  connect  the  track,  so  laid  upon  the  property  so  ac- 
quired, with  any  other  portions  of  its  track  laid  upon  public 
highways  adjacent  thereto. ^^ 

1518.  Hay  Not  Connect  Tracks  With  Any  Bailroad  Tracks. 

No  street  passenger  railway  company  heretofore  or  hereafter 
incorporated  under  the  act  hereby  amended,  shall  be  authorized 
or  permitted  to  connect  its  tracks  with  the  tracks  of  any  railroad 
company,  incorporated  under  any  law  of  this  state  for  the  trans- 
portation of  both  passengers  and  freight,  nor  shall  the  interchange 
of  cars  and  continuous  movement  thereof  between  and  over  the 
tracks  of  such  street  passenger  railway  company  and  such  rail- 
road company  be  authorized  and  permitted.**' 

1519.  Street  Bailway  Companies  May  Acquire  Private  Property  on 

Which  to  Construct  Tracks. 
Any  street  railway  company  heretofore  incorporated,  or  here- 
after to  be  incorporated,  under  the  act,  entitled  "An  act  to  pro- 
vide for  the  incorporation  and  government  of  street  railway 
companies  in  this  Commonwealth,"  approved  the  fourteenth  day 
of  May,  Anno  Domini  one  thousand  eight  hundred  and  eighty- 
nine,  and  the  several  supplements  and  amendments  thereto,  shall 
have  the  right  and  power,  if  it  deem  it  necessary,  in  order  to 
avoid  curves,  steep  grades,  streams,  public  bridges,  or  grade 
crossings  over  other  railroads,  or  to  better  facilitate  the  operation 


(38)  Sec.  6,  Act  May  3,  1905,  P.  L.,  368,  amending  Sec.  6,  Act  June 
1901,  P.  L.,  521. 

(39)  Sec.  7,  Act  June  7,  1901,  P.  L.,  521.    See  Sec.  1519. 

(40)  Sec.  8,  Act  June  7,  1901,  P.  L.,  521. 
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of  its  railway,  or  to  better  secure  the  safety  of  persons  and  prop- 
erty, to  acquire  and  occupy,  according  to  the  discretion  of  its  di- 
rectors, private  property  for  laying  down  track,  and  to  divert  its 
route  and  tracks  from  any  public  highway  to  such  private  property 
or  properties,  and  to  return  to  any  such  highway,  whenevCT  and 
as  often  as  such  railway  company  may,  .for  any  such  purpose,  deem 
it  expedient  so  to  do:  Provided,  That  this  act  shall  not  be  con- 
strued to  confer  upon  any  such  company  the  right  of  eminent 
domain.*"* 

1520.  Eight  of  Eminent  Domain  Conferred  on  Street  Passenger 
Bailways — Exercise  of  Right."** 
Every  corporation  now  or  hereafter  chartered  under  the  pro- 
visions of  the  act,  entitled  "An  act  to  provide  for  the  incorpora- 
tion and  government  of  street  railway  companies  in  this  Com- 
monwealth," approved  the  fourteenth  day  of  May,  Anno  Domini 
one  thousand  eight  hundred  and  eighty-nine,  and  the  several 
amendments  thereof,  and  the  supplements  thereto,  may  locate 
or  relocate  its  tracks  and  lines  of  railway  so  that  the  same  may  be 
in  whole  or  in  part  on  a  public  highway,  or  in  whole  or  in  part 
over  private  property ;  and  shall  have  the  right  of  eminent  domain, 
which  is  hereby  conferred;  and  by  virtue  of  such  right  may  take 
and  occupy  so  much  land  or  material  as  may  be  necessary  for  the 
location,  construction,  and  operation  of  its  railway,  either  as  an 
extension  or  relocation  of  an  existing  line,  or  as  a  new  line,  which 
land  shall  not  exceed  forty-five  (45)  feet  in  width,  excepting 
where  a  greater  width  shall  be  required  for  the  slopes  of  cuts  and 
embankments ;  and  such  easements  in  lands  lying  within  or  with- 
out the  limits  of  any  street,  road,  lane,  alley,  or  other  highway, 
as  may  be  necessary  for  the  accomplishment  of  the  objects  of 
said  corporations ;  and  also  such  lands  or  materials  as  may  be  re- 
quired for  the  purpose  of  locating  and  constructing  all  turnouts, 
poles,  stations,  power-houses,  car-barns,  lines  for  the  transmis- 
sion of  power,  and  all  necessary  works  and  buildings,  conveni- 
ences, and  equipments  for  the  construction  and  operation  of  ma- 
chinery, engines,  boilers,  or  appliances — including  the  erection 
of  poles  for  the  support  of  wires,  and  conduits  or  the  making 
of  tunnels  or  subways — for  the  production  or  supply  of  the  mo- 
tive power  used  by  said  company  in  the  operation  of  its  railway, 

(40*)  Act  June  12,  1907,  P.  L.,  526.    See  Sec.  1517. 
(40**)  The  Act  of  May  14,  1889,  did  not  confer  the  right  of  eminent  do- 
main.   Heilman  v.  Lebanon  &  Annville  Ry.  Co.,  10  Pa.  C.  C,  241  (1891). ' 
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whether  the  lines  for  the  transmission  of  such  power  be  parallel 
with  the  said  railway  or  divergent  therefrom:  Provided,  That 
no  right  of  way  for  any  such  divergent  transmission  line  shall 
exceed  sixteen  and  one-half  ( i6j4 )  feet  in  width :  And  provided 
further,  That  in  all  cases,  just  compensation  for  all  property  taken 
or  injured  by  the  construction  and  operation  of  the  railway  and 
appurtenances  shall  be  made :  And  provided  further,  That  no  cem- 
etery or  place  of  public  worship,  or  dwelling-house  which  is  the 
bona  fide  home  in  the  occupancy  of  the  owner  thereof,  or  the  cur- 
tilage appurtenant  thereto,  shall  be  taken ;  excepting  that  so  much 
of  such  curtilage  may  be  takgn,  for  the  widening  of  any  right  of 
way  now  owned  by  a  street  railway  company,  as  may  be  required 
to  increase  said  right  of  way  to  a  total  width  not  exceeding 
forty-five  feet,  exclusive  of  the  slopes,  cuts,  and  embankments: 
And  provided  further.  That  before  the  right  of  eminent  domain 
herein  conferred  shall  be  exercised  upon  any  highway  in  any 
township,  excepting  for  the  purpose  of  crossing  such  highway, 
the  consent  of  the  owners  of  at  least  fifty-one  (51)  per  centum  of 
the  foot  frontage  of  the  entire  distance  to  be  traversed  longitudi- 
nally, on  such  highway  in  said  township,  shall  be  obtained:  And 
providing  further.  That  the  consent  of  the  local  authorities  shall 
be  first  had  and  obtained  before  the  occupation  of  the  streets  and 
highways  in  any  city,  borough,  or  township:  Provided  further. 
That  all  street  railway  companies  that  shall  avail  themselves  of 
the  right  of  eminent  domain  shall  be  common  carriers  of  express 
matter,  farm  produce,  garden-truck,  milk,  merchandise,  and  other 
light  freight  and  property.*  ^ 

1531.     Proceedings  Where  Compensation  Cannot  Be  Agreed  Upon. 

In  case  such  corporation  cannot  agree  with  the  owner  of  any 
real  estate,  land,  or  material,  so  about  to  be  taken  or  injured,  as  to 
the  compensation  to  be  paid  by  such  corporation  to  said  owner, 
the  corporation,  before  entering  upon  the  said  land,  shall  tender  a 
bond,  with  at  least  two  sufficient  sureties,  to  said  property  owner, 
conditioned  for  the  payment  of  such  amount  of  damages  as  the 
property  owner  shall  be  entitled  to  receive  after  the  same  shall 
have  been  agreed  upon  between  the  parties,  or  assessed  in  the 

(41)  Act  June  i,  1907,  P.  L.,  368.  See  proviso  to  Act  June  12,  1907, 
Sec.  1519. 
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manner  provided  for  in  this  act,  whether  the  sum  exceeds  the 
amount  of  penalty  in  the  bond  mentioned  or  not :  Provided,  That 
in  case  the  said  property  owner  shall  refuse  or  decline  to  accept 
the  bond  so  tendered,  the  corporation  shall  then  give  the  said 
property  owner  a  written  notice  of  the  time  when  the  same  will  be 
presented  for  filing  in  court ;  and  thereafter  the  said  corporation 
may  present  said  bond  to  the  Court  of  Common  Pleas  of  the 
county  wherein  the  land  about  to  be  entered  upon  is  situated,  and, 
if  the  bond  and  sureties  are  approved,  the  bond  shall  be  filed  in 
said  court,  for  the  benefit  of  those  interested ;  and  recovery  may 
be  had  thereon  for  the  amount  of  damages  assessed,  if  the  same 
be  not  paid  or  cannot  be  made  by  execution  upon  any  judgment 
therefor ;  and  after  the  approval  of  said  bond,  the  said  corporation 
may  enter  upon  the  said  lands  and  begin  the  work  of  construc- 
tion. The  execution  and  filing  of  said  bonds  shall  not  relieve  said 
corporation  from  the  payment  of  the  entire  amount  of  damages 
which  shall  be  awarded  to  any  property  owner;  and  such  owner 
may  recover,  by  an  action  of  ejectment,  the  possession  of  the  prop- 
erty taken,  unless  said  damages  are  paid  in  full.^^ 

1522.  Appomtment  of  Viewers — Assessment  of  Banxages — Appeals. 
In  all  cases  in  which  such  corporation  cannot  agree  with  any 
property  owner  as  to  the  proper  compensation  to  be  paid  for  the 
interest  in  the  real  estate,  land,  or  material  taken  or  injured,  the 
Court  of  Common  Pleas  of  the  county  in  which  the  land  is  situ- 
ated, on  application  thereto  by  either  said  corporation  or  the  said 
property  owner,  shall  appoint  five  discreet  and  disinterested  free- 
holders of  said  county  as  viewers,  and  appoint  a  time,  not  less 
than  ten  nor  more  than  twenty  days  thereafter,  for  said  viewers 
to  meet  at  or  upon  the  premises  where  the  damages  are  alleged 
to  be  sustained  or  the  property  to  be  taken  or  injured,  of  which 
time  and  place  five  days'  notice  shall  be  given  by  the  petitioners 
to  the  said  viewers  and  the  other  party;  and  the  said  viewers,  or 
any  three  of  them,  having  been  first  duly  sworn  or  affirmed  faith- 
fully, justly  and  impartially  to  decide  and  a  true  report  to  make 
concerning  all  matters  and  things  to  be  submitted  to  them,  in  re- 
lation to  which  they  are  authorized  to  inquire  in  pursuance  of  the 
provisions  of  this  act,  and  having  viewed  the  premises,  shall  esti- 

(42)  Sec.  2,  Act  June  i,  1907,  P.  L,  368. 
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mate  and  determine  the  quantity,  quality,  and  value  of  the  real 
estate,  land  or  material  so  taken  or  injured,  or  to  be  taken  or  in- 
jured, and  having  due  regard  to,  and  making  just  allowance  for, 
the  advantages  which  may  have  resulted,  or  which  may  seem  likely 
to  result,  to  said  owner  in  consequence  of  the  taking  or  injury  of 
said  real  estate;  and,  after  having  made  a  fair  and  just  compari- 
son of  said  advantages  and  disadvantages,  they  shall  estimate 
and  determine  whether  any,  and,  if  any,  what  amount  of  damages 
may  have  been  sustained,  and  to  whom  payable,  and  make  report 
thereof  to  said  court ;  and  if  any  damages  be  awarded,  and  the  re- 
port be  confirmed  by  the  said  court,  judgment  shall  be  entered 
thereon ;  and  if  the  amount  thereof  be  not  paid  within  thirty  days 
after  the  entry  of  such  judgment,  execution  may  then  issue  there- 
on for  the  sum  so  awarded,  and  the  costs  and  expenses  incurred 
shall  be  defrayed  by  said  corporation;  and  each  of  said  viewers 
shall  be  entitled  to  five  dollars  per  day  for  every  day  necessarily 
employed  in  the  performance  of  the  duties  herein  prescribed,  to 
be  paid  by  such  corporation:  Provided,  That  either  party  shall 
have  the  right  of  appeal  from  the  report  of  said  viewers  to  the  said 
Court  of  Common  Pleas,  within  thirty  days  after  confirmation  of 
the  report,  and  the  appeal  shall  be  tried  by  a  jury,  as  in  similar 
cases,  but  the  costs  of  the  appeal  shall  be  paid  by  such  corpora- 
tion; after  final  judgment,  either  party  may  appeal  therefrom 
to  the  Superior  Court  or  the  Supreme  Court,  as  the  case  may 
require.** 

1523.    Proceedings  in  Cases  of  Disputed  Title. 

In  any  case  where  any  street  railway  company  has  or  shall  have 
authority  under  this  act  to  take  and  appropriate  lands,  and  in  any 
case  where  such  company  is  or  shall  be  required  to  give  security 
for  the  payment  of  damages  to  or  for  the  taking  of  land,  and  when 
it  shall  be  made  known  to  the  Court  of  Common  Pleas  of  the 
proper  county,  by  petition,  affidavit  or  otherwise,  that  there  is  a 
disputed,  doubtful  or  defective  title,  or  that  any  party  interested 
in  such  land  is  absent,  unknown,  covert,  not  of  full  age  or  of  un- 
bound mind,  or  from  any  cause  cannot  be  bargained  with  or  serv- 
ed with  notice  or  have  a  bond  tendered  t6  them  within  the  county 
where  the  land  is  situated,  the  court  which  shall  have  jurisdic- 
tion of  the  appointment  of  viewers  and  assessment  of  damages 

(43)  Sec.  3,  Act  June  i,  1907,  P.  L.,  368. 
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in  such  case  shall,  on  application  of  such  company,  direct  the  fil- 
ing of  a  bond,  conditioned  as  provided  in  section  two  hereof,  to 
the  Commonwealth  of  Pennsylvania,  in  an  amount  and  with  se- 
curity to  be  approved  by  the  court,  for  the  use  of  the  person  or 
persons  who  may  be  found  to  be  entitled  to  the  damages  for  the 
taking  and  appropriation  of  such  land,  or  for  damage  or  in- 
jury to  such  land;  and  when  such  bond  shall  be  approved  and 
filed,  and  when,  upon  the  petition  of  such  company,  viewers  to 
assess  the  said  damages  shall  be  appointed,  the  said  court  shall 
direct  notices  of  the  approval  and  filing  of  said  bonds  and  of  ap- 
pointment and  time  and  place  of  meeting  of  said  viewers,  respec- 
tively, to  be  published  in  two  newspapers,  published  in  the  county 
where  the  land  is  situated,  if  two  are  published,  once  a  week  for 
three. weeks  after  the  bond  is  filed  and  before  the  day  appointed 
for  the  meeting  of  the  viewers ;  and  the  bond  so  filed,  and  notice  o: 
notices  so  published,  shall  have  the  like  effect  as  if  the  said  bond 
had  been  given  and  tendered  to  the  parties  entitled,  and  as  if  per- 
sonal notice  had  been  served  on  the  party  or  parties  owning  or 
claiming  such  lands:  Provided,  That  when  the  residence  of  any 
such  parties  shall  be  known  to  such  company,  a  marked  copy  of 
such  notice  shall  be  sent  to  them  by  mail,  or  otherwise.** 

1524.  Appointment  of  Trustee  or  Guardian  ad  Xitem. 

It  shall  be  the  duty  of  the  court  having  jurisdiction  of  the  ap- 
pointment of  viewers  and  assessment  of  damages,  at  the  time  of 
the  application  of  such  company  for  the  appointment  of  viewers, 
to  appoint  a  guardian  ad  litem  or  trustee,  as  the  circumstances  of 
the  case  shall  require,  for  such  interested  party  who  is  absent, 
unknown,  covert,  not  of  full  age  or  of  unsound  mind,  or  from 
any  cause  cannot  be  bargained  with  or  served  with  notice  or  have 
a  bond  tendered  to  them,  and  such  guardian  ad  litem  or  trustee 
shall  represent  the  interests  of  the  person  of  whom  he  is  guardian 
ad  litem  or  trustee  in  all  subsequent  proceedings.*^ 

1525.  Proceedings  When  Property  Is  in  Two  or  More  Counties. 
Whenever  a  street  railway  is  located  or  constructed  over  or 

upon  a  property  situate  in  two  or  more  counties,  the  Court  of 
Common  Pleas  of  either  county  may  take  jurisdiction  of  the  pro- 

(44)  Sec.  4,  Act  June  i,  1907,  P.  L.,  368. 

(45)  Sec.  5,  Act  June  i,  1907,  P.  L.,  368. 
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ceedings  to  assess  damages;  and  the  first  of  the  said  courts,  to 
which  appHcation  for  any  such  proceedings  shall  be  made,  shall 
acquire  jurisdiction  to  the  exclusion  of  the  others.*® 

1526.  Proceedings  Wlien  Bailway  Crosses  Private  Property. 
Whenever  the  right  of  way  of  any  street  railway  company,  au- 
thorized to  exercise  the  right  of  eminent  domain  under  this  act, 
shall  cross  private  lands,  the  Court  of  Common  Pleas  of  the 
county  in  which  such  lands  are  situated  may,  upon  petition  of  the 
owner  of  such  lands,  and  proof  of  the  necessity  thereof,  order 
and  decree  that  said  railway  company  shall  properly  fence  in  the 
right  of  way  of  said  company  and  erect  gates  at  all  private-ways 
and  farm-crossings,  and  keep  said  fences  and  gates  in  good  order 
and  repair;  and  said  court  may  require  a  bond,  with  surety,  to  be 
approved  by  the  court,  to  be  filed  for  faithful  compliance  with 
said  decree.*'' 

1527.  Bight  to  Transport  Express  Matter  and  IiigM  Freight  Con- 

ferred XTpon  All  Street  Railways. 
The  right  and  privilege  to  do  an  express  business,  and  to  trans- 
port and  carry  farm  produce,  garden  truck,  milk,  merchandise, 
and  other  light  freight;  and  property,  upon,  along,  and  over  all 
street  railways,  and  to  charge  and  collect  a  reasonable  compensa- 
tion therefor,  is  hereby  extended  to  and  conferred  upon  all  street 
railway  companies,  including  every  kind  of  street  railway,  suburb- 
an street  railway,  or  interurban  street  railway,  whether  their  lines 
of  railway  are  to  be  and  are  maintained  either  at  the  surface  or 
above  or  below  the  surface  of  the  earth,  and  by  whatever  power 
their  vehicles  are  to  be  and  are  transported,  and  upon  all  com- 
panies duly  authorized  to  become  the  lessees  or  operators  of  such 
railways,  heretofore  or  hereafter  incorporated  under  the  laws  of 
this  Commonwealth,  even  though  the  said  street  railway  companies 
may  have  been  heretofore  restricted  as  to  the  kind  of  power 
to  be  employed  or  in  such  transportation,  or  may  have  been  for- 
bidden to  transport  freight  or  other  property :  Provided,  That  the 
transportation  of  said  express  matter,  light  freight,  and  prop- 
erty, and  other  articles  of  merchandise  mentioned  in  this  act,  shall 
be  subject  to  such  reasonable  regulations  as  shall  be  prescribed 


(46)  Sec.  6,  Act  June  i,  1907,  P.  L.,  368. 

(47)  Sec.  7,  Act  June  i,  1907,  P.  L.,  368. 
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by  the  respective  local  authorities  of  the  several  cities,  boroughs, 
and  townships  through  which  or  within  which  any  street  railway 
company  may  exercise  the  rights  and  privileges  conferred  by  this 
act :  And  provided  further.  That  the  reasonableness  of  such  regu- 
lations shall  be  subject  to  the  supervision  of  the  Court  of  Com- 
mon Pleas  of  the  county  or  counties  through  which  or  within 
which  any  street  railway  company  may  exercise  the  rights  and 
privileges  conferred  by  this  act,  the  jurisdiction  of  which  court 
shall  be  invoked  by  petition  of  the  complaining  party  or  parties.** 

1528.  Begulation  of   Maxiimim  Bate  of   Fare   to  Be   Charged  ■by- 

street Bailway  Companies  in  Cities  of  the  Second  Class. 

On  and  after  the  passage  of  this  act,  no  company  or  corporation 
operating  a  street  railway  in  this  Commonwealth  shall  demand, 
or  receive  more  than  the  sum  of  five  cents  per  trip,  or  passage, 
from  each  passenger  on  said  railway,  within  the  corporate  limits 
of  any  city  of  the  second  class  in  this  Commonwealth,  for  a  con- 
tinuous ride  in  one  car.^i* 

Any  officer,  director,  or  employe  of  such  company,  operating 
as  aforesaid,  who  shall  violate  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
sentenced  to  pay  a  fine  not  exceeding  the  sum  of  five  hundred 
dollars,  for  each  and  every  offense,  and  to  undergo  an  imprison- 
ment not  exceeding  one  year,  either  or  both,  in  the  discretion  of 
the  court.*!** 

The  foregoing  act  is  constitutional.  Ashworth  v.  Pittsburgh 
Railways  Co.,  17  D.  R.,  128  (1907). 

ELEVATED  OR  UNDERGROUND  OR  PARTLY  ELEVATED  AND  PARTLY  UN- 
DERGROUND RAILWAY  COMPANIES  WITH  SURFACE  RIGHTS. 
(act  OF  JUNE  7,  I9OI,  P.  L.,  523.)* 

1529.  General   Powers. 

Any  number  of  persons  not  less  than  five,  three  of  whom  shall 
be  citizens  of  this  Commonwealth,  may  form  a  company  for  the 
purpose  of  construction  and  operation  of  passenger  railways, 
either  elevated  or  underground,  or  partly  elevated  and  partly  un- 

(48)  Act  April  22,  igo7,  P.  L.,  g6. 
(41*)   Sec.  I,  Apt  June  7,  1907,  P.  L.,  453. 
(41**)  Sec.  2,  Act  June  7,  1907,  P.  L.,  453. 
*See  Sec.  1613. 
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derground  for  the  transportation  of  passengers  and  with  power 
and  authority  to  contract  for  and  to  locally  gather,  carry  and  dis- 
tribute the  mails  of  the  United  States,  and  with  power  to  con- 
struct such  portion  thereof  upon  the  surface  as  may  be  reasonably 
necessary  for  terminals  or  connections  between  the  underground 
and  elevated  sections  thereof:  Provided,  however.  That  the  sur- 
face so  occupied  shall  not  exceed  two  thousand  five  hundred  feet 
in  length,  in  any  one  place  which  said  railways  may  be  constructed 
and  operated  upon,  over,  under,  across,  through,  and  along  any 
street,  highway  or  bridge  in  this  Commonwealth,  upon  which  no 
railway  incorporated  under  this  act  is  already  erected  or  con- 
structed, and  in  constant  daily  use  for  the  transportation  of  pas- 
sengers, or  authorized  to  be  erected  or  constructed  under  any  ex- 
isting charter  issued  under  this  act,  and  for  which  permission  to 
erect  or  construct  the  same  has  been  obtained  from  the  local 
authorities  of  the  city,  borough  or  township  in  which  the  same  is 
to  operate,  within  two  years,  with  the  privilege  of  occupying  so 
much  of  the  said  streets,  highways  or  bridges  mentioned  in  their 
charter  as  may  be  necessary  for  the  erection  and  operation  of  said 
railway  for  public  use,  in  the  conveyance  of  passengers,  by  such 
motive  power,  other  than  steam,  as  may  be  adopted  from  time 
to  time;  and  said  companies  may  build  and  operate  on,  over, 
under,  across,  through,  and  along  streets,  highways  and  bridges 
on  which  passenger  railways  are  constructed  or  authorized  to  be 
constructed  on  the  surface  of  the  street  and  may  use  and  occupy 
the  surface  to  the  extent  of  two  thousand  five  hundred  feet,  as 
herein  provided.*^ 

1530.     Certificate  of  Incorporation. 

The  charter  of  such  intended  corporation  shall  be  subscribed 
by  at  least  three  of  the  incorporators;  who  shall  certify,  in  writ- 
ing, to  the  Governor,  the  name  of  the  company;  the  number  of 
years  the  same  is  to  continue ;  the  length  of  road,  as  near  as  may 
be,  and  the  route  and  character  of  construction;  the  amount  of 
capital  stock  of  the  company,  which  shall  not  be  less  than  fifty 
thousand  dollars  for  every  mile  of  road  proposed  to  be  con- 
■  structed,  and  the  number  of  shares  and  the  par  value  of  each ;  the 
names  and  places  of  residences  of  the  president  and  board  of  di- 
rectors, who  shall  manage  its  affairs  until  the  first  annual  meet- 

(42)  Sec.  I,  Act  June  7,  1901,  P.  L.,  523. 
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ing  thereafter,  and  until  others  are  chosen  in  their  places.  Each 
subscriber  shall  subscribe  thereto  his  name,  place  of  residence, 
and  the  number  of  shares  of  stock  he  agrees  to  take  in  said  com- 
pany. On  compliance  with  the  preceding  provisions  of  this  sec- 
tion, the  articles  of  association  shall  be  acknowledged  by  at  least 
three  of  the  directors,  before  some  officer  competent  to  take  ac- 
knowledgment of  deeds,  and  may  be  filed  in  the  office  of  the 
Secretary  of  the  Commonwealth,  who  shall  endorse  thereon  the 
day  on  which  they  were  filed,  and  record  the  same  in  a  book  to  be 
provided  by  him  for  such  purpose.  Thereupon  the  Governor 
shall  issue  his  letters  patent,  creating  the  persons  who  have  so 
subscribed  such  articles  of  association,  and  all  persons  who  shall 
become  stockholders  in  such  company,  a  corporation,  by  the  name 
specified  therein,  which  shall  possess  the  powers  and  privileges 
following,  namely: 

First.  To  have  succession,  by  its  corporate  name,  for  the  period 
limited  in  its  articles  of  association. 

Second.  To  sue  and  be  sued,  complain  and  defend,  in  any  court 
of  law  or  equity. 

Third.  To  make  and  use  a  common  seal,  and  alter  the  same  at 
pleasure. 

Fourth.  To  take,  hold,  purchase,  operate,  lease  and  convey 
such  real  and  personal  property,  estate  and  franchises  as  the  pur- 
f>oses  of  the  corporation  shall  require. 

Fifth.  To  appoint  such  officers  and  agents  as  the  business  of 
the  corporation  shall  require. 

Sixth.  To  make  by-laws,  not  inconsistent  with  the  Constitu- 
tion or  any  existing  law,  for  the  government  of  its  property  and 
regulation  of  its  affairs,  and  for  the  transfer  of  its  stock. 

Seventh.  To  sell  or  lease  its  road  and  franchises,  or  parts 
thereof,  to  traction  or  motor  power  companies  or  to  other  pas- 
senger railway  companies,  or  to  acquire  the  roads,  property  and 
franchises  of  other  passenger  railway  companies,  by  lease  or  pur- 
chase. But  no  company  incorporated  under  this  act  shall  be 
authorized  or  permitted  to  connect  its  tracks  with  the  tracks  of 
any  railroad  company,  incorporated  under  any  law  of  this  State 
for  the  transportation  of  both  passengers  and  freight,  nor  shall  the 
interchange  of  cars  and  continuous  movement  thereof  between 
and  over  the  tracks  of  any  railway  company  incorporated  under 
this  act  and  such  railroad  company  be  authorized  or  permitted.*' 

(43)  Sec.  2,  Act  June  7,  1901,  P.  L.,  523. 
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1531.  $25,000  for  Each  Mile  of  Proposed  Boad  to  Be  Subscribed. 
Such  articles  of  association  shall  not  be  filed  and  recorded  in 

the  office  of  the  Secretary  of  the  Commonwealth  until  at  least 
twenty-five  thousand  dollars  of  stock  for  every  mile  of  road  pro- 
posed to  be  constructed  shall  have  been  subscribed  thereto,  and 
ten  per  centum  paid  thereon  in  good  faith  and  in  cash  to  the  di- 
rectors named  in  said  articles  of  association;  nor  until  there  is 
endorsed  thereon  or  annexed  thereto  an  affidavit,  made  by  at 
least  three  of  the  directors  named  in  said  articles,  that  the  amount 
of  stock  required  by  this  section  has  been  in  good  faith  subscribed, 
and  ten  per  centum  paid  in  cash  thereon,  as  aforesaid,  and  that  it 
is  intended  in  good  faith  to  conetruct  and  to  maintain  and  operate 
the  road  mentioned  in  said  articles  of  association,  which  affidavit 
shall  be  recorded  with  the  articles  of  association,  as  aforesaid.** 

1532.  Payment  of  Subscriptions  to   Stock — Stock   Certificates. 
Unpaid  subscriptions  to  the  capital  stock  of  such  corporations 

shall  be  payable  at  such  times  and  places  and  in  such  proportions 
and  instalments  as  the  directors  shall  require,  of  which  public 
notice  shall  be  given,  for  at  least  two  weeks  preceding  the  time 
appointed  for  the  purpose,  in  one  or  more  newspapers  published 
in  the  county ;  and  if  any  subscriber  shall  neglect  to  pay  such  in- 
stalment, so  called  for,  at  the  time  and  place  appointed,  he,  she 
or  they  shall  be  liable  to  pay,  in  addition  to  said  instalment  a 
penalty,  at  the  rate  of  one  per  centum  per  month  for  the  delay; 
and  if  the  same  and  the  additional  penalty,  or  any  part  thereof, 
shall  remain  unpaid  for  the  period  of  six  months,  he,  she  or  they 
shall,  at  the  discretion  of  the  directors,  forfeit,  for  the  use  of  the 
company,  all  right,  title  and  interest  in  and  to  every  and  all  stock, 
on  account  of  which  such  default  in  payment  may  be  made,  as 
aforesaid ;  or,  the  directors  may  bring  suit  to  recover  the  amount 
due,  together  with  the  penalty.  In  the  event  of  forfeiture,  the 
share  or  shares  so  forfeited  may  be  disposed  of  at  the  discretion 
of  the  president  and  directors,  under  such  rules  and  regulations 
as  may  be  prescribed  by  by-laws ;  but  no  forfeiture  of  stock  shall 
release  the  owner  from  any  liabilities  or  penalties  incurred  prior 
to  the  forfeiture.  When  stock  shall  have  been  paid  in  full,  the 
board  of  directors  shall  cause  certificates  for  the  same  to  be  issued 
to  the  parties  entitled  thereto,  signed  by  the  president  and  coun- 

(44)  Sec.  3,  Act  June  7,  1901,  P.  L.,  523. 
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tersigned  by  the  treasurer,  and  sealed  with  the  corporate  seal; 
which  certificates  shall  be  transferable  at  the  pleasure  of  the 
holder  on  the  books  of  the  company,  in  person,  or  by  attorney 
duly  authorized,  and  the  assignee  shall  thereupon  be  a  member 
of  such  corporation.  Companies  incorporated  under  this  act  may 
issue  either  preferred  or  common  stock,  or  both,  as  may  be  con- 
sidered advisable.*^ 

1533.  Increase  of  Capital  Stock. 

Whenever  any  company  incorporated  under  this  act  shall,  in 
the  opinion  of  the  directors  thereof,  require  an  increased  amount 
of  capital  stock,  in  order  to  complete  and  equip  its  road  and  carry 
out  the  full  intent  and  meaning  of  its  articles  of  association,  it 
shall,  if  authorized  by  a  majority  of  the  stockholders  voting  at  a 
meeting  called  for  that  purpose,  which  call  shall  be  in  the  manner 
provided  by  the  Constitution  and  laws  of  this  State,  file  with  the 
Secretary  of  the  Commonwealth,  a  certificate  setting  forth  the 
amount  of  such  desired  iftcrease,  and  thereafter  such  company 
shall  be  entitled  to  have  such  increased  capital  as  is  fixed  by  said 
certificate.*® 

1534.  Power  to  Borrow  Money  and  Mortgage  Property. 

The  president  and  directors  of  any  company  created  under  this 
act  shall  have  power  to  borrow  money,  not  exceeding  the  amount 
of  the  capital  stock  authorized  to  be  issued,  and  issue  the  bonds 
or  obligations  of  the  company  therefor,  in  such  amounts,  and  on 
and  upon  such  terms,  and  at  such  times  as  the  directors  shall 
deem  best,  the  proceeds  whereof  shall  be  expended  in  the  con- 
struction and  equipment  of  their  railways ;  these  bonds  or  obliga- 
tions to  be  payable  at  such  times,  and  at  such  place,  and  at  such 
rate  of  interest,  as  said  directors  may  deem  best,  and  may  secure, 
the  payment  of  said  bonds  or  obligations  and  interest  by  a  mort- 
gage or  mortgages  on  the  said  railways  and  franchises.*' 

1535.  Annual  Meetings. 

The  stockholders  of  such  corporations  shall  hold  annual  meet- 
ings for  the  purpose  of  electing  a  president  and  board  of  direc- 

(45)  Sec.  4,  Act  June  7,  iQOi,  P.  L.,  523. 

(46)  Sec.  5,  Act  June  7,  1901,  P.  L.,  523. 

(47)  Sec.  6,  Act  June  7,  1901,  P.  L.,  523. 
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tors,  upon  such  date  as  may  be  fixed  by  the  by-laws,  and  special 
meetings  may  also  be  called  as  prescribed  by  said  by-laws.  At 
all  elections,  each  stockholder  shall  be  entitled  to  one  vote  for 
each  share  of  stock  held  in  the  company;  but  no  share  of  stock 
sold  within  sixty  days  of  the  said  election  shall  entitle  the  holder 
thereof  to  vote  on  the  same;  nor  shall  any  proxy  be  received,  or 
entitle  the  holder  to  vote,  which  shall  have  been  executed  more 
than  three  months  preceding  such  election;  and  no  stockholder 
shall  be  entitled  to  vdte  any  shares,  at  any  election,  in  case  any 
arrearages  of  any  assessment  shall  be  due  on  such  share  or  shares 
for  more  than  thirty  days  prior  to  such  election.^* 

1536.     Sight  of  Eminent  Domain. 

Corporations  created  under  this  act  shall,  for  the  purpose  of 
constructing  the  railways  herein  authorized,  and  the  necessary 
stations  and  approaches  thereto  as  herein  provided,  have  the  right 
of  eminent  domain,  which  is  hereby  expressly  conferred,  and  may 
construct,  maintain,  and  operate  their  railways,  stations  and  ap- 
proaches thereto,  on,  under,  over,  across,  through  and  along  any 
street,  highway  or  bridge,  or  on,  over,  under,  across,  through 
and  along  lands  and  tenements  in  private  ownership;  and  may 
locate,  fix  and  determine  such  route  for  the  railway  as  the  board 
of  directors  may  deem  expedient,  on,  under,  over,  across,  through 
and  along  any  street,  highway,  bridge  or  private  property,  not, 
however,  passing  through  any  burying-grounds  or  place  of  wor- 
ship; and  thereon  may  erect,  construct,  establish  and  operate  a 
railway,  with  such  stations  and  approaches  as  they  may  deem 
necessary ; .  and,  in  like  manner,  by  themselves  or  other  persons 
by  them  appointed,  may  enter  upon  and  into,  and  occupy,  take 
and  acquire,  all  land  and  buildings  which  may  be  necessary  for 
the  said  railways,  stations  or  approaches,  or  other  needful  build- 
ings or  appurtenances,  or  convenient  for  the  construction  and 
maintenance  of  the  same.  Such  corporations,  however,  shall  in 
all  cases  make  just  compensation  for  all  property  taken,  injured 
or  destroyed  by  the  construction  or  enlargement  of  their  railway. 
If  the  parties  claiming  compensation  and  the  said  corporation,  so 
chartered  under  this  act,  shall  not  be  able  to  .agree  as  to  the 
amount  of  compensation  to  be  paid  by  reason  of  the  construction, 
maintenance  or  operation  of  said  road,  then  the  Court  of  Common 

(48)  Sec.  7,  Act  June  7,  igoi,  P.  L.,  523.       ' 
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Pleas  of  the  proper  county,  upon  petition  of  any  person  in  in- 
terest, shall  appoint  five  persons  to  view  and  assess  the  compensa- 
tion due  to  all  persons,  corporations  or  bodies  politic  that  have 
failed  to  agree  with  the  corporation  so  chartered,  by  reason  of 
the  construction,  maintenance  and  operation  of  the  said  road  and 
its  branches,  or  of  its  stations  and  approaches  thereto,  and  make 
report  thereof  to  the  court.  Any  party  dissatisfied  with  the  re- 
port shall  have  the  right  of  appeal  to  the  Court  of  Common  Pleas 
in  which  the  said  report  shall  have  been  filed,  and  thereupon  the 
amount  of  compensation  shall  be  determined  by  a  jury,  on  issues 
properly  framed,  according  to  the  course  of  the  common  law,  sub- 
ject to  such  rules  and  regulations  as  the  said  court  may  prescribe. 
Where  any  such  corporation  desires  to  proceed  with  the  construc- 
tion or  operation  of  its  railway  before  the  compensation  shall  be 
determined  and  paid,  it  may  do  so,  provided  it  shall  first  give  a 
bond  to  the  Commonwealth  of  Pennsylvania,  for  the  use  of  all 
parties  interested,  in  such  amount  and  with  such  sureties  as  the 
Court  of  Common  Pleas,  of  the  proper  county,  having  jurisdic- 
tion of  the  matter,  may  direct.*^ 

1537.  Office. 

Every  company  organized  under  this  act  shall  maintain  an  of- 
fice within  this  State  for  the  transaction  of  its  "business,  where 
transfers  of  its  stock  shall  be  made,  and  books  kept  for  inspec- 
tion by  its  stockholders  or  bondholders.^" 

1538.  Use  of  Property  of  the  Conuaonwealtli. 

Every  company  incorporated  under  this  act  shall  have  authority 
tc  use  so  much  of  the  streets,  highways  and  bridges  of  this  Com- 
monwealth, immediately  adjacent  to  their  tracks,  as  may  be  neces- 
sary and  proper,  either  for  the  erection  of  stations  or  the  proper, 
necessary  and  convenient  approaches  thereto,  or  both ;  but  in  the 
case  of  elevated  roads,  all  stations  must  be  on  a  level  with  the 
tracks;  all  of  which,  however,  shall  be  erected  and  maintained 
and  operated  subject  to  all  rules  and  regulations  which  may  be 
made  or  passed  by  the  local  authorities  of  any  city,  borough  or 
township,  through  which  the  said  road  may  run,  in  regard  to  the 
same.^i 

(49)  Sec.  8,  Act  June  7,  igoi,  P.  L.,  523. 
(so)  Sec.  9,  Act  June  7,  1901,  P.  L.,  523. 
(si)  Sec.  10,  Act  June  7,  1901,  P.  L.,  S23. 
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1539.  Branches  and  Extensions — ^Abandonment  of  liines. 
Corporations    incorporated    under    this    act    may    construct 

branches  and  extensions,  but  in  that  case  shall  first  file  in  the 
office  of  the  Secretary  of  the  Commonwealth  a  resolution  of  the 
board  of  directors,  approved  by  the  stockholders,  giving  the 
route  of  such  branches  and  extensions ;  and  every  company  incor- 
porated under  the  provisions  of  this  act  is  hereby  authorized  and 
empowered,  with  the  consent  of  the  local  authorities  of  any  city, 
borough,  or  township  within  which  said  railway  is  located,  to 
abandon  any  portion  of  its  road,  without  prejudice  to  its  right  to 
operate  or  complete  and  operate  the  remaining  portion  of  its  rail- 
way, by  appropriate  action  of  its  board  of  directors,  with  the  ap- 
proval of  a  majority  of  its  stockholders  present  at  a  meeting  to  be 
specially  called  for  that  purpose,  aftfer  thirty  days'  notice,  and 
upon  filing  a  copy  of  such  action,  duly  certified  by  the  president 
and  secretary,  under  the  seal  of  the  company,  in  the  office  of  the 
Secretary  of  the  Commonwealth,  and  also  with  the  proper  local 
authorities.^!* 

1540.  Use  of  Tracks  of  Other  Companies. 

Every  company  incorporated  under  this  act  shall  have  the 
right  to  use  any  part  or  all  of  the  tracks  or  railway  of  any  other 
company  incorporated  under  this  act,  with  the  consent  of  such 
other  company,  to  be  expressed  by  a  resolution  of  its  board  of 
directors,  ratified  by  a  vote  of  a  majority  in  value  of  the  stock- 
holders of  such  other  company,  and  such  use  may  be  exclusive  or 
in  conjunction  with  such  other  company,  as  the  said  companies 
shall  agree.^!** 

1541.  Uerger  With.  Other  Street  Bailway  Companies. 

And  companies  incorporated  under  this  act  shall  have  the 
right  to  merge  their  several  rights,  privileges  and  franchises  with 
other  companies,  so  incorporated,  whenever  in  the  opinion  of  the 
directors  and  stockholders  of  such  companies  it  shall  be  for  their 
mutual  interest ;  but  such  merger  shall  not  take  place  until  a  reso- 
lution to  that  effect  shall  have  been  adopted  by  the  boards  of  di- 

(Si*)  Act  March  25,  1903,  P.  L.,  52,  amending  Sec.  11,  Act  June  7,  1901, 
P.  L.,  523. 
(si**)  Act  March  25,  1903,  P.  L.,  52,  amending  Sec.  11,  Act  June  7,  1901, 

P.  L-,  523- 
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rectors  of  the  respective  companies  desiring  to  so  merge,  and  such 
action  shall  have  been  approved  by  a  majority  in  value  of  the 
stockholders  of  such  company.  Whenever  two  or  more  roads 
shall  be  so  merged,  the  commencement  of  work,  in  good  faith, 
upon  any  part  of  the  route  of  any  such  merged  roads  shall  be 
held  to  be  a  commencement  upon  all  the  merged  lines  or  roads, 
within  the  meaning  of  this  act,  and  a  compliance  with  the  pro- 
visions hereof  as  to  the  time  within  which  work  must  be  com- 
menced: Provided,  however.  That  the  work  shall  be  completed 
within  five  years  upon  all  the  said  merged  roads,  unless  the  time 
for  such  completion  shall  be  extended  by  the  proper  local  authori- 
ties of  the  city,  borough,  or  township  within  which  the  said  roads 
are  located.^^ 

1542.  Time  for  Construction. 

Any  company  proposing  to  construct  a  railway  or  any  branch 
or  extension  thereof,  under  the  provisions  of  this  act,  shall  in 
good  faith  commence  the  construction  thereof  within  two  years 
after  the  consent  of  the  proper  local  authorities  of  the  city,  bor- 
ough or  township,  within  which  the  same  is  located,  shall  have 
been  obtained ;  and  the  same  shall  be  completed  within  five  years 
thereafter,  unless  the  time  shall  be  extended  by  the  authority  afore- 
said. Whenever  a  charter  shall  be  granted  to  any  corporation  to 
build  a  road  as  provided  by  this  act,  no  other  charter  to  build  a 
road  on,  over,  under,  across,  through,  or  along  the  same  streets, 
highways,  bridges  or  property  shall  be  granted  to  any  other  com- 
pany, within  the  time  during  which,  by  the  provisions  of  this  act, 
the  company  first  securing  the  charter  has  the  right  to  commence 
and  complete  its  work:  Provided,  That  the  consent  of  the  local 
authorities  shall  be  promptly  applied  for,  and  shall  have  been  ob- 
tained within  two  years  from  the  date  of  the  charter.^^ 

1543.  Increase  of  Capital  Stock. 

Any  corporation  chartered  under  this  act  shall  have  the  right, 
from  time  to  time,  to  increase  its  capital  stock,  and  to  issue  and 
sell  stock  and  bonds  or  other  obligations,  to  such  an  amount  and 


(52)  Act  March  25,  1903,  P.  L.,  52,  amending  Sec.  11,  Act  June  7,  190I1 
P.  L.,  S23. 

(53)  Sec.  12,  Act  June  7,  1901,  P.  L.,  523. 
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upon  such  terms,  as  shall  be  deemed  proper  to  enable  them  to 
perform  the  duties  of  their  organization.^* 

1544.  Use  of  TuTnpikes. 

Any  company  incorporated  under  this  act  shall  have  power,  by 
its  oiScers  and  servants,  to  construct  and  operate  its  road  as  au- 
thorized by  this  act,  on,  over,  under,  across,  through,  and  along 
any  turnpike  or  turnpikes,  and  to  use  the  same  for  its  general 
business;  and,  in  addition  to  the  space  so  occupied  by  its  tracks, 
may  occupy  so  much  of  the  space  on,  over,  under,  across,  through, 
and  along  such  turnpikes  as  may  be  necessary  for  the  erection  of 
the  proper  stations  and  approaches  thereto:  Provided,  however. 
That  it  shall  make  or  secure  compensation  to  the  owner  or  owners 
of  such  turnpike  for  such  occupation  and  use,  in  the  mode  pro- 
vided for  in  section  eight  hereof.^^ 

1545.  May  Bridge  or  Tunnel  Water  Courses. 

If  in  the  construction  of  any  railway,  incorporated  under  this 
act,  it  shall  become  necessary  to  cross  any  river  or  rivers,  creeks  or 
water  courses  within  this  State,  the  said  company  shall  have  power 
and  authority  to  bridge  or  tunnel  the  .same.  The  route  and  method 
of  construction,  or  both,  as  described  in  the  charter  of  any  com- 
pany incorporated  under  this  act,  may  be  changed,  with  the  con- 
sent of  the  local  authorities  of  the  proper  city,  borough  or  town- 
ship; but,  in  that  case,  if  the  company  shall  accept  such  change, 
a  resolution  of  the  board  of  directors,  setting  out  the  change  and 
the  authority  therefor,  shall  be  filed  in  the  office  of  the  Secretary 
of  the  Commonwealth.  Such  change  shall  only  be  made  when 
ratified  and  approved  by  a  majority  of  the  stockholders,  voting  at 
a  meeting  called  for  the  purpose  of  considering  such  change.^® 

1546.  Elevated  and  Underground  Passenger  Bailways  to  Be  Incor- 

porated Only  With  Consent  of  the  Governor,  Secretary  of 
the  Commonwealth  and  Attorney  General. 
Hereafter  no  letters  patent  shall  be  issued  to  any  company, 
nor  shall  any  corporation  be  otherwise  created,  for  the  construc- 
tion of  an  elevated  or  underground,  or  partly  elevated  and  partly 

(54)  Sec.  13,  Act  June  7,  ipoi,  P.  L.,  523. 

(55)  Sec.  14,  Act  June  7,  1901,  P.  L.,  523. 

(56)  Sec.  IS,  Act  June  7,  1901,  P.  L.,  523. 
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underground,  passenger  railway,  except  the  same  shall  be  located 
upon,  over,  under,  across,  through  or  along  a  street,  road  or  high- 
way in  a  thickly  populated  locality,  where  the  surface  travel  is 
congested;  nor  unless  and  until  the  necessity  for  the  construc- 
tion and  operation  of  said  railway  shall  have  been  passed  on 
and  approved  by  a  board,  consisting  of  the  Governor,  the  Sec- 
retary of  the  Commonwealth  and  the  Attorney  General,  after 
thirty  days'  public  ^notice,  published  as  shall  be  prescribed  by  said 
board.5'^ 

1547.  Companies    Chartered    to    Build    Underground    Boads    May 

Build  Elevated  Ones  and  Vice  Versa. 
Any  company  chartered  to  build  either  an  elevated  or  an  un- 
derground railway,  under  the  provisions  of  the  act  entitled  "An 
act  to  provide  for  the  incorporation  and  government  of  passenger 
railways,  either  elevated  or  underground,  or  partly  elevated  and 
partly  underground,  with  surface  rights,"  approved  June  seventh, 
one  thousand  nine  hundred  and  one,  shall  have  power  and  is 
hereby  authorized  to  build  either  an  elevated  or  an  underground 
railway,  or  both  an  elevated  and  an  underground  railway,  over 
the  route  described  in  their  charter,  having  first  obtained  the 
consent  of  the  local  authorities  of  the  city,  borough  or  township 
through  which  the  said  railway  is  located.^* 

MISCELLANEOUS    PROVISIONS. 

1548.  Local  Authorities  May  Contract  With  Street  Railway  Com- 

panies to  B«niove  Tracks  and  Change  Boutes. 
In  case  the  local  authorities  of  any  city,  borough,  or  township 
shall  deem  it  necessary  for  the  public  benefit  and  convenience  to 
secure  the  removal  of  any  street  railway  tracks  already  laid,  or 
prevent  the  laying  of  such  tracks  already  authorized  to  be  laid, 
or  to  change  the  route  of  any  street  railway  on  any  street  or 
streets,  or  portion  of  a  street  or  streets,  within  its  corporate  lim- 
its, and  such  purpose  or  purposes  can  be  accomplished  by  agree- 
ment with  the  street  passenger  railway  company  or  motor  power 
company  owning,  leasing  or  operating  such  tracks,  it  shall  and 


(57)  Act  June  20,  igoi,  P.  L.,  577. 

(58)  Act  June  19,  1901,  P.  L.,  572. 
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may  be  lawful  for  the  said  parties  to  enter  into  a  contract,  for  a 
period  not  exceeding  fifty  years,  for  such  considerations  and  upon 
such  terms  and  conditions,  and  containing  such  stipulations,  reser- 
vations and  covenants  as  may  be  agreed  upon  between  the  re- 
spective parties  thereto;  and  such  contract  may  include  a  cove- 
nant providing  that,  during  the  continuance  thereof,  municipal 
consent  shall  not  be  granted  to  any  other  company  to  use  or  oc- 
cupy the  street,  streets,  or  portions  of  a  street  or  streets,  covered 
by  such  contract,  for  street  railway  or  passenger  transportation 
purposes;  which  covenant  shall  be  enforceable  by  bill  in  equity 
against  such  city,  borough,  or^  township,  in  case  of  attempted 
breach  thereof;  and  such  contract  may  also  provide  for  the  lay- 
ing or  relaying  of  such  tracks,  upon  such  terms  and  under  such 
contingencies  and  conditions  as  may  be  agreed  upon.  When  such 
contract  shall  have  been  made,  it  shall  form  a  part  of  the  charter 
of  the  company,  with  like  force  and  effect  as  to  all  its  terms,  con- 
ditions, stipulations,  restrictions,  covenants,  and  provisions  as  to 
change  of  routes  as  if  the  same  formed  a  part  of  the  original 
charter  of  such  company;  and  no  removal  of  tracks  already  laid, 
or  postponement  of  or  delay  in  the  time  of  beginning  or  com- 
pleting the  work  of  laying  tracks  already  authorized  to  be  laid, 
and  no  change  of  route  therein  provided  for,  shall  operate  or  be 
construed  to  deprive  or  divest  any  such  company,  entering  into 
such  contract,  of  any  of  the  rights,  franchises  or  privileges  pos- 
sessed by  it  at  the  time  of  entering  into  such  contract,  so  as  to  op- 
erate in  favor  of  any  company  subsequently  formed  and  seeking 
to  occupy,  for  street  railway  purposes,  the  street,  streets,  or  por- 
tions of  a  street  or  streets,  covered  by  such  contract:  Provided, 
however.  That  nothing  in  this  act  contained,  nor  any  contract 
made  in  pursuance  thereof,  shall  be  construed  to  limit  or  affect 
in  any  way,  or  impose  any  additional  liability  for  the  exercise  of, 
the  right  of  a  steam  railroad  company  to  lay  its  tracks  over,  upon, 
under,  and  across  such  street  or  streets,  or  portions  thereof.^* 

All  laws  and  portions  of  laws,  whether  special  or  general,  in 
so  far  as  the  same  may  be  inconsistent  herewith,  are  hereby  re- 
pealed.*"" 


(59)  Sec.  I,  Act  May  3.  iPOS,  P-  L-.  379- 

(60)  Sec.  2,  Act  May  3,  1905,  P.  L.,  379. 
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1549.  Municipalities  May  Contract  with.  Surface,  Elevated,  TTnder- 

ground  or  Motor  Power  Companies  to  Fix  and  Begulate 
the  Powers  and  Duties  of  the  Contracting  Parties. 
It  shall  and  may  be  lawful  for  any  city,  borough  or  township, 
of  the  one  part,  and  any  street  passenger  railway  company,  sur- 
face, elevated  or  underground,  or  motor  power  company  leasing 
and  operating  the  franchises  and  property  of  such  company  with- 
in the  limits  of  such  cities,  boroughs  or  townships,  of  the  other 
part,  to  enter  into  contracts  with  each  other  affecting,  fixing,  and 
regulating  the  franchises,  powers,  duties,  and  liabilities  of  such 
companies,  and  the  regulations  and  respective  rights  of  the  con- 
tracting parties.  Such  contracts  may,  inter  alia,  provide  for  pay- 
ments by  the  companies  to  the  local  authorities,  in  lieu  of  the  per- 
formance of  certain  duties  or  the  payrnent  of  license  fees  or 
charges  imposed  in  favor  of  such  city,  borough  or  township  by  the 
charters  of  the  respective  companies  or  by  any  general  law  or  or- 
dinance, for  the  appointment  by  the  local  authorities  of  a  certain 
number  of  persons  to  act  as  directors  of  such  company,  in  con- 
junction with  the  directors  elected  by  the  stockholders  of  such 
company,  and,  further,  may  provide  for  the  ultimate  acquisition  by 
the  local  authorities,  upon  terms  mutually  satisfactory,  of  the  lease- 
holds, property  and  franchises  of  the  contracting  companies.*^ 

1550.  Policemien  May  Be   Commissioned  for  Street  Railway  Cor- 

porations. 

Any  corporation,  chartered  under  the  laws  of  this  Common- 
wealth as  a  street  passenger  railway,  and  owning  or  operating  the 
same  in  said  Commonwealth,  may  apply  to  the  mayor  of  any 
city  on  the  streets  of  which  said  railway  is  operated,  or  the  burgess 
of  any  borough  where  said  railway  is  being  operated,  or  any  jus- 
tice of  the  peace  residing  in  a  township  through  which  said  rail- 
way shall  run  or  pass  over,  to  commission  such  person  or  persons 
as  said  corporation  may  designate  to  act  as  private  policemen  for 
said  corporation.®!* 

Said  officials,  mentioned  in  section  one  of  this  act  upon  such 
application,  may  appoint  such  persons,  or  so  many  of  them  as  he 
may  deem  proper,  to  be  such  policemen,  and  shall  issue  to  such 


(6i)  Act  April  15,  1907,  P.  L.,  80. 

(61*)   Sec.  I,  Act  June  7,  igoi,  P.  L.,  508. 


STREET    RAILWAY   AND   TRACTION    COMPANIES.  1 175 

person  or  persons  so  appointed  a  commission  to  act  as  such  po- 
licemen.^i** 

Every  policeman  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  oath  required  by  the  seventh  article 
of  the  Constitution,  before  the  recorder  in  the  county  in  which 
he  was  appointed ;  which  oath,  after  being  duly  recorded  by  such 
recorder,  and  a  certified  copy  of  such  oath,  made  by  the  recorder 
of  the  county,  shall  be  recorded,  with  the  commission,  in  the 
county  in  which  such  policeman  was  appointed,  and  in  which  it  is 
intended  such  policeman  shall  act;  and  such  policeman,  so  ap- 
pointed, shall  severally  possess  and  exercise  all  the  powers  of  po- 
licemen in  the  county  in  which  they  shall  be  so  authorized  to  act, 
as  aforesaid ;  and  the  keepers  of  jails  and  lockups  in  station  houses 
in  said  county  are  required  to  receive  all  persons  arrested  by  such 
policemen  for  the  commission  of  any  offense  against  the  laws  of 
this  Commonwealth,  upon  the  cars  or  premises  of  any  such  cor- 
poration, to  be  dealt  with  according  to  law.*^*** 

Such  corporation  police  shall,  when  on  duty,  severally  wear  a 
metallic  shield,  with  the  word  "police"  and  the  name  of  the  rail- 
way corporation  for  which  appointed  inscribed  thereon,  and  said 
shield  shall  always  be  worn  in  plain  view,  except  when  employed 
as  detectives.®^ 

The  compensation  of  such  police  shall  be  paid  by  the  corpora- 
tion for  which  the  policemen  are  respectively  appointed,  as  may 
be  agreed  upon  between  them.^^* 

Whenever  any  corporation  shall  no  longer  require  the  services 
of  any  policeman,  as  aforesaid,  they  may  file  a  notice  to  that  ef- 
fect under  their  corporate  seal,  attested  by  their  secretary,  in  the 
office  where  the  commission  of  such  policeman  has  been  recorded, 
which  shall  be  noted  by  the  recorder  upon  the  margin  of  the 
record  where  such  commission  is  recorded,  and  thereupon  the 
power  of  such  policeman  shall  cease  and  be  determined. ®2** 


(6i**)  Sec.  2,  Act  June  7,  1901,  P.  L.,  508. 

(61***)  Sec.  3,  Act  June  7,  1901,  P.  L.,  508. 

(62)  Sec.  4,  Act  June  7,  1901,  P.  L.,  508. 

(62*)  Sec.  s,  Act  June  7,  1901,  P.  L.,  508. 

(62**)  Sec.  6,  Act  June  7,  igoi,  P.  L.,  508.  This  act  was  doubtless  passed 
because  of  opinions  by  the  Attorney  General — Railroad  Police,  9  D.  R.,  36 
^igoo),  and  AUentown  &  Bethlehem  Rapid  Transit  Co.,  11  Pa.  C.  C,  438 
(1892)— that  the  Act  of  February  27,  1865,  P.  L.,  225,  did  not  provide  for 
the  appointmfint  of  railroad  police  for  traction  and  electric  railways. 
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1551.  Companies  in  Cities  of  the  First  Class  May  Use  Other  Than 

Animal  Power  in  the  Carriage  of  Passengers. 
Passenger  railways  in  any  and  all  cities  of  the  first  class  in  this 
Commonwealth  may  use  other  than  animal  power  in  the  carriage 
of  passengers  in  their  cars  whenever  authorized  so  to  do  by  the 
councils  of  such  city,  and  the  limitations  contained  in  any  of  the 
charters  of  passenger  railway  companies  restricting  them  to  the 
use  of  horse  power  be  and  the  same  are  hereby  repealed:  Pro- 
vided further,  That  the  councils  of  such  city  shall  not  exercise 
any  of  the  powers  conferred  by  this  act,  except  such  railway  shall 
reduce  their  fares  to  five  cents  for  a  single  ride  on  said  railway.*' 

1552.  Companies  in  Cities  of  the  Second  and  Third  Classes  May 

TTse  Other  Than  Animal  Power  in  the  Carriage  of  Pas- 
sengers. 
Passenger  railways  in  any  city  of  the  second  and  third  class 
of  this  Commonwealth  may  use  other  than  animal  power  in  the 
carriage  of  passengers  in  their  cars,  whenever  authorized  so  to  do 
by  the  councils  of  such  cities;  and  the  limitations  contained  in 
any  of  the  charters  of  passenger  railway  companies  operating  in 
such  cities,  restricting  them  to  horse  power,  be  and  the  same  is 
hereby  repealed.** 

1553.  Cities  of  the  First  Class  May  Consent  to  Extension  of  Street 

Railways. 
The  councils  of  any  city  of  the  first  class  are  hereby  empowered, 
in  all  cases  of  passenger  railways  which  have  been  authorized  here- 
tofore and  now  laid  in  the  streets  of  said  city,  to  consent  to  the 
further  construction  and  extension  of  the  lines  of  said  railways, 
from  any  point  at  which  there  is  an  existing  construction,  along 
any  street  already  used  by  them,  and  over  any  street  or  streets 
not  occupied  by  any  passenger  railway,  or  the  right  to  use  which 
street  or  streets  for  passenger  railway  purposes  has  not  been 
granted  by  any  act  of  assembly  of  this  Commonwealth,  for  a  dis- 
tance not  exceeding  six  hundred  feet  on  any  one  street;  and  if 
necessary  to  use  any  street  or  portion  of  street  already  occupied 

(63)  Act  May  8,  1876,  P.  L.,  147.  This  act  is  constitutional ;  Weinman  v. 
Wilkinsburg  &  E.  L.  Pass.  Ry.  Co.,  118  Pa.,  192,  distinguished.  Reeves  v. 
Phila.  Traction  Co.,  152  Pa.,  153  (1893).    See  Sec.  1602. 

(64)  Act  May  24,  1878,  P.  L.,  118.     See  Sec  1602. 
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by  the  track  of  another  company,  or  granted  aforesaid,  in  order  to 
complete  a  route  or  make  a  circuit,  it  shall  be  lawful,  with  consent 
of  the  said  councils,  to  lay  a  track  thereupon,  for  a  distance  not 
exceeding  six  hundred  feet,  or  with  the  consent  of  the  company 
whose  track  is  already  laid  thereon,  to  use  such  track ;  and  in  such 
latter  case  compensation  shall  be  made  to  the  company  whose 
track  may  be  thus  used,  by  annually  paying  to  the  said  company 
six  per  centum  on  the  one-half  cost  of  that  portion  of  the  track 
so  used,  and  one-half  of  the  cost  of  keeping  it  and  the  street  in  re- 
pair: Provided,  That  no  passenger  railway  company  shall  be  au- 
thorized by  virtue  thereof  to  extend  its  tracks  over  any  street 
whatsoever,  exceeding  in  the  aggregate  eighteen  hundred  feet  in 
distance.®^ 

1554.  Acceptance  of  Article  XVT  of  the  Constitution. 

The  provisions  of  this  act  shall  not  inure  to  the  benefit  of  any 
corporation,  unless  such  corporation  shall,  before  claiming  the 
benefits  of  this  act,  file  in  the  office  of  the  Secretary  of  the  Com- 
monwealth an  acceptance  of  the  provisions  of  article  sixteen  of  the 
Constitution  of  the  Commonwealth;  which  acceptance  shall  be 
made  by  resolution  adopted  at  a  regular  or  called  meeting  of  the 
directors  of  such  corporation,  which  shall  be  certified  under  the 
seal  of  the  corporation,  and  filed  in  the  office  of  the  Secretary 
of  the  Commonwealth ;  and  a  copy  of  such  resolution  under  the 
seal  of  the  office  of  the  Secretary  of  the  Commonwealth  shall  be 
evidence  for  all  purposes.®^ 

1555.  Beg^ation  of  Hours  of  Labor  of  Employes. 

From  and  after  the  passage  of  this  act  it  shall  be  unlawful  for 
the  president,  board  of  directors,  superintendent  or  other  agents 
of  any  horse,  cable  and  electric  railway  company  to  permit  or  suf- 
fer any  conductor,  driver  or  any  other  person  in  the  employ  of  any 
such  company,  to  work  more  than  twelve  hours  in  any  one  day  in 
the  service  of  such  company :  Provided,  That  all  necessary  labor, 
over  and  above  the  time  set  by  this  section,  shall  be  considered 
overwork,  for  which  the  laborer  shall  receive  additional  com- 
pensation.^^ 

(6s)  Sec.  I,  Act  April  30,  1878,  P.  L.,  38.    See  Sec.  1604. 
(66)  Sec.  2,  Act  April  30,  1878,  P.  L.,  38. 
(fij)  Sec.  I,  Act  March  24,  1887,  P.  L.,  13. 
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1556.  Penalty. 

Any  president,  director  or  other  officer  of  such  company,  who 
shall  permit  or  suffer  any  conductor,  driver  or  any  other  person  in 
the  employ  of  such  company  to  work  more  than  twelve  hours  of 
any  one  day  in  the  service  of  such  company,  except  as  provided 
in  section  one,  shall  be  guilty  of  a  misdemeanor,  and,  on  convic- 
tion thereof,  shall  suffer  imprisonment  for  not  less  than  thirty 
days,  nor  more  than  six  months.®* 

1557.  Evidence  of  Actual  Service  to  be  Prima  Facie  Proof  of  Per- 

mission to  Work. 

On  the  preliminary  trial  or  hearing  of  any  such  president,  di- 
rector or  other  officer,  charged  with  the  misdemeanor  aforesaid, 
evidence  of  the  actual  service  by  such  conductor,  driver  or  other 
employe,  during  more  than  twelve  hours  in  any  one  day,  shall  be 
sufficient  prima  facie  proof  of  such  permission,  or  sufferance,  by 
such  president,  director  or  other  officer :  Provided,  however,  That 
a  party  charged  with  such  offense  may  show,  in  his  defense,  that 
such  excessive  service  was  without  his  knowledge,  permission  or 
sufferance.®^ 

1558.  Stock  of  Bailroad  Companies  Not  to  Be  Issued  for  Less  Than 

Par  Value. 

No  railroad  corporation  of  this  Commonwealth,  its  directors  or 
officers,  shall  authorize  or  make  any  issue  of  its  capital  stock  for 
money  for  a  less  amount  than  the  full  par  value  of  each  share  of  its 
stock,  which  par  value  in  money  shall  be  actually  paid  into  the 
treasury  of  such  corporation  before  the  issue  of  any  full  paid  cer- 
tificate for  such  shares  of  stock.'^o 

1559.  Stock  Not  to  Be  Issued  for  Labor  or  Property  Until  a  Certifi- 

cate Has  Been  Filed. 

No  railroad  corporation  of  this  Commonwealth,  its  directors  or 
officers,  shall  authorize  or  make  any  issue  of  its  capital  stock,  when 
such  issue  is  to  be  in  payment  for  Islbor  done  or  property  re- 


(68)  Sec.  2,  Act  March  24,  1887,  P.  L.,  13. 

(69)  Sec.  3,  Act  March  24,  1887,  P.  L.,  13. 

(70)  Sec.  I,  Act  May  7,  1887,  P.  L.,  94.  This  act  applies  to  street  rail- 
way and  traction  companies.  Cheetham  v.  McCormick,  178  Pa.,  186  (1897). 
See  Sec.  1582. 
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ceived,  until  after  the  president  of  such  company  shall  have  filed, 
in  the  office  of  the  Secretary  of  the  Commonw.ealth,  a  statement 
showing  in  detail  the  prices  paid  or  to  be  paid  for  the  several  kinds 
of  labor  done,  and  for  the  property  received  or  to  be  received,  ac- 
companied with  the  oath  or  affirmation  of  himself  and  of  the  chief 
engineer  of  said  company,  that  the  prices  shown  by  such  statement 
as  paid  for,  the  several  kinds  of  labor  done,  and  for  the  property 
received  or  to  be  received,  were  not  in  excess  of  the  prices  for 
which,  at  the  time  the  labor  was  done  or  the  property  contracted 
for,  it  could  have  been  obtained  for  money  paid,  and  that  no  cer- 
tificate of  stock  has  been  or  will  be  issued,  in  payment  for  such 
labor  or  property,  for  a  larger  amount  than  the  actual  cash  value 
of  the  labor,  or  property,  detailed  in  such  statement  J  ^ 

1560.     Bonds  ITot  to  Issue  TTntil  EuU  Ajnount  of  Capital  Stock  Has 
Been   Paid   in. 

No  railroad  corporation  of  this  Commonwealth  shall  issue  its 
corporate  bonds,  or  other  certificates  of  indebtedness,  until  after 
the  full  amount  subscribed  of  its  authorized  capital  stock  shall  have 
been  fully  paid  for,  either  in  money,  labor  done  or  property  re- 
ceived, nor  shall  it  at  any  time  issue  such  bonds  or  other  certifi- 
cates for  an  amount  in  excess  of  its  capital  stock,  as  shown  by  its 
statement  on  file  in  the  office  of  the  Secretary  of  the  Common- 
wealth, to  have  been  actually  paid  for,  either  in  money,  labor  or 
property  received,  in  accordance  with  the  provisions  of  the  seventh 
section  of  the  sixteenth  article  of  the  Constitution,  and  with  the 
terms  of  this  act;  nor  shall  it  issue  the  same  for  less  than  their 
fair  market  value,  or  by  nny  other  device  evade  the  true  intent  and 
meaning  of  this  act ;  and  any  stock  or  bonds  or  certificates  of  in- 
debtedness, hereafter  issued,  in  violation  of  the  terms  of  this  act, 
shall  be  void.'^^ 

1561.    Proceedings  to  Enforce  the  Foregoing  Provisions. 

Upon  complaint  of  any  stockholder  in  any  railroad  company  of 
this  Commonwealth,  or  of  any  two  reputable  citizens  resident  in  the 
region  traversed  by  the  line  of  the  railroad  of  such  company,  or 
the  traffic  of  which  will  be  affected  by  its  construction,  that  the 
said  company  is  about  to  issue,  or  has  issued,  since  the  passage  of 

(71)  Sec.  2,  Act  May  7,  1887,  P.  L.,  94. 

(72)  Sec.  3,  Act  May  7,  1887,  P.  L.,  94. 
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this  act,  either  stock  or  bonds,  or  other  certificates  of  indebted- 
ness, in  contravention  of  the  provisions  of  this  act,  or  of  section 
seven  of  article  sixteen  of  the  Constitution  (which  complaint  shall 
be  in  writing,  verified  by  affidavit,  and  filed  with  the  Attorney 
General  of  this  Commonwealth)  it  shall  be  the  duty  of  the  said 
Attorney  General,  at  once,  to  institute  proper  proceedings  at  law 
or  in  equity,  or  both,  in  the  name  of  the  Commonwealth,  to  en- 
force the  provisions  of  this  act,  and  to  restrain  and  prevent  the 
company  from  consummating  or  continuing  any  act,  or  acts,  so 
alleged  to  have  been  done,  or  to  be  contemplated,  in  violation  of 
the  terms  of  this  actJ^ 

1562.  Penalty  for  Violation  of  Such.  Provisions. 

Any  president,  secretary  or  treasurer  of  any  railroad  corpora- 
tion of  this  Commonwealth,  affixing  his  name  or  attestation  to  any 
certificate  of  stock,  or  corporate  bond,  or  any  director  of  any  such 
corporation  knowingly  assenting  to  the  issue  of  such  stock,  or 
bond,  in  violation  of  the  terms  of  this  act,  or  any  president,  chief 
engineer  or  other  officer,  of  any  railroad  corporation,  making  any 
affidavit,  required  by  the  second  section  of  this  act  to  be  made, 
containing  any  false  statement,  in  reference  to  any  of  the  things 
as  to  which  affidavit  is,  by  that  section,  required  to  be  made,  shall 
be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  sentenced  to  pay  the  costs  of  prosecution  and  a  fine  not  ex- 
ceeding five  thousand  dollars.''* 

1563.  Bailroad  Companies  Porbidden  to  Acquire  Stock  or  Bonds 

of  Street  Railway  Companies  Paralleling  Their  Lines,  or 
Guarantee  the  Same,  or  Lease  or  Purchase  or  Control  the 
Works  of  Such  Companies. 
From  and  after  the  passage  of  this  act,  it  shall  not  be  lawful 
for  any  railroad  corporation,  created  by  or  existing  under  the 
laws  of  this  Commonwealth,  to  acquire,  purchase,  or  guarantee 
the  stock,  bonds,  or  other  securities  of,  or  lease  or  purchase  the 
works  or  franchises  of,  or  in  any  way  control,  any  street  passen- 
ger railway  corporation  owning  or  having  under  its  control  a 
parallel  or  competing  line  with  said  railroad.''^ 

(73)  Sec.  4,  Act  May  7,  1887,  P.  L,  94.  The  Attorney  General  may 
proceed  for  violations  of  this  act.     See  Sec.  253. 

(74)  Sec.  s,  Act  May  7,  1887,  P.  L.,  94. 

(75)  Sec.  I,  Act  June  i,  1907,  P.  L.,  385. 
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Any  violation  or  attempted  violations  of  this  act  may  be  at- 
tacked or  restrained  by  appropriate  proceedings,  either  at  law  or 
in  equity,  at  the  instance  of  the  Commonwealth,  through  the  At- 
torney General;  and  that  any  such  violation  shall  also  constitute 
a  misdemeanor,  and,  upon  conviction,  the  offending  corporation, 
or  its  officers,  directors,  or  agents  participating  in  such  violation, 
shall  be  sentenced  to  pay  a  fine  of  not  more  than  five  thousand 
dollars^® 

1564.  Bailroad   and   Other   Corporations   Forbidden  to   Consolidate 

With  or  Otherwise  Control  Parallel  or  Competing  Lines. 
From  and  after  January  first,  one  thousand  nine  hundred  and 
eight,  no  railroad,  canal,  or  other  corporation,  or  the  lessees,  pur- 
chasers, or  managers  of  any  railroad  or  canal  corporation,  shall 
consolidate  the  stock,  property,  or  franchises  of  such  corpora- 
tion with,  or  lease  or  purchase  the  works  or  franchises  of,  or  in 
any  way  control,  any  other  railroad  or  canal  corporation  owning 
or  having  under  its  control  a  parallel  or  competing  line ;  nor  shall 
any  officer  of  such  railroad  or  canal  corporation  act  as  an  officer 
of  any  other  railroad  or  canal  corporation  owning  or  having  con- 
trol of  a  parallel  or  competing  line ;  and  the  question  whether  rail- 
roads or  canals  are  parallel  or  competing  lines,  shall,  when  de- 
manded by  the  party  complainant,  be  decided  by  a  jury,  as  in  other 
civil  cases.'''' 

1565.  Penalty. 

Any  violation,  or  attempted  violation,  of  this  act  may  be  attack- 
ed or  restrained  by  appropriate  proceedings,  either  at  law  or  in 
equity,  at  the  instance  of  the  Commonwealth,  through  the  Attor- 
ney General.  It  shall  be  the  duty  of  the  Attorney  General  to 
institute  such  proceedings  at  any  time,  upon  the  application  of 
any  private  individual  or  corporation  affected  by  such  merger  or 
consolidation;  and  that  any  such  violation  shall  also  constitute 
a  misdemeanor,  and,  upon  conviction,  the  offending  corporation 
shall  be  sentenced  to  pay  a  fine  of  not  less  than  one  thousand 
($1,000)  dollars,  and  its  officers  and  directors  participating  in 
such  violation  shall  be  sentenced  to  pay  a  fine  of  not  more  than 
one  thousand  dollars  nor  less  than  five  hundred  dollars.''^ 

{76)  Sec.  2,  Act  June  i,  1907,  P.  L.,  385. 
{77)  Sec.  I,  Act  May  31,  1907,  P.  L.,  353. 
(78)  Sec.  2,  Act  May  31,  1907,  P.  L.,  353. 
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1566.  Comimon  Carrier  Corporations  Torbidden  to  Engage  in  Min- 

ing  or   Manufacturing   Articles   for    Transportation   Over 
Their  Lines. 

No  incorporated  company  doing  the  business  of  a  common 
carrier  shall,  directly  or  indirectly,  prosecute  or  engage  in  min- 
ing or  manufacturing  articles  for  transportation  over  its  works; 
nor  shall  such  company,  directly  or  indirectly,  engage  in  any  other 
business  than  that  of  common  carriers,  or  hold  or  acquire  lands, 
freehold  or  leasehold,  directly  or  indirectly,  except  such  as  shall 
be  necessary  for  carrying  on  its  business ;  but  any  mining  or  man- 
ufacturing company  may  carry  the  product  of  its  mines  or  man- 
ufactories on  its  railroad  or  canal  not  exceeding  fifty  miles  in 
length.'^9 

1567.  Penalty. 

Any  violation  or  attempted  violation  of  this  act  may  be  at- 
tacked or  restrained  by  appropriate  proceedings,  either  at  law  or 
in  equity,  at  the  instance  of  the  Commonwealth,  through  the  At- 
torney General ;  and  that  any  such  violation  shall  also  constitute  a 
misdemeanor,  for  which  the  offending  corporation,  as  well  as  the 
president,  vice-president,  and  members  of  the  board  of  directors, 
participating  therein,  may  be  indicted;  and,  upon  conyiction,  the 
offending  corporation  shall  be  sentenced  to  pay  a  fine  of  not  less 
than  one  thousand  ($i,oco)  dollars,  and  the  president,  vice-presi- 
dent, and  directors  participating  therein  shall  be  sentenced  to  pay 
a  fine  of  not  more  than  one  thousand  dollars  ($i,ooo)  or  less 
than  five  hundred  dollars  ($500)  .8" 

1568.  Steam   and   Electric   Bailway   Companies   Required   to   An- 

nually Beport  Their  Mileage  to  the  Secretary  of  Internal 

Affairs. 
It  is  hereby  made  the  duty  of  every  corporation  owning,  leasing, 
or  operating  a  steam  or  electric  railway,  and  engaged  in  the  busi- 
ness of  carrying  freight  or  passengers,  within  the  limits  of  this 
State,  to  make  and  return,  under  oath  or  affirmation  of  the  presi- 
dent or  other  executive  officer  of  said  corporation,  to  the  Secre- 
tary of  Internal  Affairs,  on  or  before  August  thirty-first,  Anno 
Domini  one  thousand  nine  hundred  and  seven,  and  every  third 

(79)  Sec.  I,  Act  May  31,  1907,  P.  L.,  352. 

(80)  Sec.  2,  Act  May  31,  1907,  P.  L.,  352. 
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year  thereafter,  a  report,  setting  forth  in  detail  the  name  of  each 
main- line  and  branch  line  owned,  leased,  or  operated  by  such  cor- 
poration, naming  the  termini  of  such  main  line  or  branch  line, 
and  setting  forth  the  exact  number  of  statute  miles  between  each 
station  and  every  other  station  on  said  lines,  at  which  trains  stop 
to  receive  or  discharge  freight  or  passengers,  and  the  total  num- 
ber of  statute  miles  owned,  leased,  or  operated  by  such  corpora- 
tion within  this  Commonwealth.*  ^ 

1569.  Penalty. 

Every  such  corporation  which  shall  wilfully  refuse  or  neglect 
to  make  such  report,  as  herein  provided,  at  the  time  specified  in 
the  first  section  of  this  act,  or  for  making  a  materially  incorrect 
report,  shall  be  liable  to  a  penalty  of  five  thousand  dollars,  to  the 
use  of  the  Commonwealth,  for  every  such  refusal  or  neglect,  to 
be  sued  for  and  recovered  as  debts  of  like  amount  are,  or  may  be, 
by  law  recoverable.®^ 

The  foregoing  act  relates  to  electric  street  railways.  The  word 
"station"  as  applied  to  such  railways,  includes  not  only  such  sta- 
tions as  may  be  established  for  the  receipt  and  discharge  of 
freight  and  passengers,  but  also  those  points  on  the  line  of  the 
railway  after  passing  which  an  additional  fare  is  charged.*^ 

1570.  Boroug^bs  Hay  Build  Bridges  Over  Street  Bailways. 

The  several  boroughs  of  this  Commonwealth  are  hereby  au- 
thorized to  locate  and  build  viaducts  or  bridges,  to  be  used  as  pub- 
lic highways,  over  railroads,  rivers,  creeks,  streams,  and  private 
property,  or  over  and  across  railroads  and  any  of  them,  or  over 
and  across  railroads,  whether  the  said  viaducts  or  bridges  be 
wholly  within,  or  partly  without  and  partly  within,  the  borough 
limits,  for  the  purpose  of  uniting  two  or  more  different  streets  or 
highways,  or  separate  portions  of  the  same  highway  or  extension 
thereof:  Provided,  That  the  said  viaducts  or  bridges  must,  in  al! 
cases,  cross  the  aforesaid  railroads;  and  that,  in  all  other  cases, 
any  viaduct  or  bridge  shall  be  erected  in  the  manner  provided  by 
existing  laws  for  the  erection  of  such  viaducts  or  bridges  in  the 
several  boroughs  of  this  Commonwealth.®* 

(81)  Sec.  I,  Act  May  I,  1907,  P.  L.,  147. 

(82)  Sec.  2,  Act  May  i,  1907,  P.  L.,  147. 

(83)  Electric  Steel  Railways.  Op.  Atty  Gen.,  16  D.  R.,  618  (1907). 

(84)  Sec.  I,  Act  May  25,  1907,  P.  L.,  240. 
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1571.     Fiocedure  for  Construction  of  Same. 

The  said  boroughs  shall  have  the  right  to  enact  ordinances  pro- 
viding for  the  laying  out  and  opening  of  the  routes  or  locations 
for  said  viaducts  and  bridges,  which  shall  be  public  highways; 
and  the  proceedings  for  the  said  laying  out  and  fixing  locations 
and  for  the  opening  thereof  shall  be  the  same  as  is  provided  by 
law  in  the  laying  out  and  opening  of  streets  in  said  boroughs,  ex- 
cept that  no  petition  of  property  owners  shall  be  required  there- 
for.85 

1573.     Ascertainment  of  Damages  When  Parties  Cannot  Agree. 

In  case  the  said  respective  borough  has  not  agreed  with  the 
owner  or  owners  for  the  damages  done,  or  likely  to  be  done,  by 
the  erection  of  said  viaduct  or  bridge,  it  shall  be  lawful  for  the 
said  borough  to  take  and  appropriate  the  lands  and  property  nec- 
essary, over  and  across  which  to  erect  said  bridge  or  viaduct,  and 
the  damages  and  benefits  caused  by  the  said  taking  and  appropri- 
ation shall  be  assessed  by  three  freeholders  as  viewers,  appointed 
by  the  Court  of  Common  Pleas,  in  the  same  manner  and  with 
like  proceedings  as  is  now  or  shall  hereafter  be  provided  by  law 
in  the  opening  of  public  streets.®^ 

1573.  Borough.  Authorities   May   Contract  With  County  Commis- 

sioners and  Street  Railway  Comx>anies  for  Construction  of 

Bridge. 
The  said  borough  shall  also  have  the  power  to  enter  into  and 
unite  in  a  contract  or  contracts  with  the  county  commissioners 
of  the  proper  county,  and  also  with  railroads,  street  railway,  and 
other  companies,  and  parties  interested,  or  with  any  or  all  of 
them,  for  the  building,  construction,  and  maintenance  of  said 
viaduct  or  bridges,  or  for  certain  parts  or  portions  thereof,  and 
for  the  payment  of  any  damages  caused  by  the  location  and  the 
said  erection.*'^ 

1574.  When  Bridge  Crosses  a  Stream,  Over  Which  Coimty  Is  Au- 

thorized to  Build  Bridges. 
When  the  said  viaduct  or  bridge  crosses  a  river,  creek,  or 
stream,  or  other  place,  over  which  the  county  is  authorized  by  law 

(85)  Sec.  2,  Act  May  25,  1907,  P.  L.,  240. 

(86)  Sec.  3,  Act  May  25,  1907,  P.  L.  240. 

(87)  Sec.  4,  Act  May  25,  1907,  P.  L.,  240. 
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to  build  bridges,  the  said  county  commissioners  may  contract,  sub- 
ject to  the  approval  of  the  Court  of  Quarter  Sessions  of  the 
proper  county,  for  that  part  or  portion  of  the  viaduct  or  bridge 
which  crosses  any  of  the  places  hereinbefore  mentioned,  over 
which  the  county  is  authorized  by  law  to  build  bridges,  including 
the  abutments  and  piers  thereof,  and  such  parts  shall  thereafter 
be  maintained  as  a  county  bridge ;  or,  they  may  contract  for  such 
part  or  portion  of  the  whole  structure  as  is  equal  to  the  part  or 
portion  of  the  viaduct  or  bridge  over  the  respective  river,  creek, 
stream,  or  other  place,  as  aforesaid:  Provided,  however.  That, 
in  such  cases,  the  said  county  conimissioners  may  contract  to  pay 
an  amount  of  money  greater  than  that  which  is  hereinabove  pro- 
vided for,  toward  the  construction  of  the  entire  structure ;  but  the 
amount  of  the  said  additional  moneys,  over  and  above  the  amount 
necessary  to  build  the  bridge  or  viaduct  across  the  respective  river, 
creek,  stream,  or  other  place,  shall  be  first  approved  by  the  court 
aforesaid.  When  the  said  viaduct  or  bridge  shall  not  cross  a 
river,  creek,  stream,  or  other  place  aforesaid,  but  shall  cross 
merely  railroads,  or  railroads  and  private  property,  the  said  county 
commissioners  may  contract,  subject  to  the  approval  of  the  afore- 
said court,  to  pay  an  amount  of  money  not  exceeding  thirty  per 
centum  of  the  entire  cost  of  the  proposed  viaduct  or  bridge;  and 
such  viaduct  or  bridge  shall  thereafter  be  maintained  as  a  bor- 
ough structure,  by  the  borough  which  shall  be  authorized  to  con- 
tract with  any  of  the  parties  interested,  except  the  county  afore- 
said, for  the  maintenance  of  the  same.^^ 

1575.     What  Contracts  for  Construction  of  Such  Bridges  Shall  Stip- 
ulate— ^Payments — IVEaintenance  of  Bridges. 

The  contracts  herein  provided  for  may  stipulate  that  the  respec- 
tive borough,  county,  railroad  company,  street  railway,  or  other 
company,  or  parties  interested,  or  any  of  them,  shall  pay  a  cer- 
tain part  or  portion  of  the  whole  contract  price  or  cost  of  the 
work,  including  damages;  or  may  stipulate  that  each  shall  con- 
struct or  pay  for  the  construction  of  a  certain  part  or  portion  of 
the  work,  and  may  otherwise  provide  for  the  payment  of  the  dam- 
ages. When  any  railroad  company,  street  railway,  or  other  com- 
pany, or  other  parties  interested,  agree  to  pay  a  certain  part  or 
portion  of  the  cost  of  the  entire  work,  they  shallpay  such  part  or 

(88)  Sec.  S,  Act  May  25,  1907,  P.  L.,  240. 
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portion  into  the  proper  borough  treasury ;  and  upon  said  payment 
the  borough  treasurer  shall  be  liable  therefor,  and  he  shall  pay  the 
same  over  to  the  contractors,  as  may  be  provided  in  the  contract; 
but  the  amount  to  be  paid  by  the  respective  county  shall  be  paid 
directly  to  the  contractor,  as  may  be  provided  by  the  said  con- 
tract. The  said  agreements  may  also  provide  for  the  maintenance 
of  the  said  viaducts  and  bridges  after  their  erection.  All  contracts 
provided  for  by  this  act  shall  be  binding  upon  the  parties  thereto, 
their  lessees,  successors,  heirs  and  assigns.*' 

1576.  Street  Railways  Ifot  Contributiiig  to  Cost  of  Construction 

of  Bridges  to  Fay  Toward  Maintenance  of  Bridges. 

Before  any  railroad,  which  has  not  contributed  to  the  payment 
of  the  cost  of  construction  of  said  viaduct  or  bridge,  shall  be  per- 
mitted to  run  its  line  or  lines  of  tracks  under  or  upon  said  bridge 
or  viaduct,  it  shall  enter  into  a  contract  with  the  said  borough  to 
thereafter  pay  a  reasonable  amount,  part,  or  portion  toward  the 
keeping  up  and  maintaining  of  the  said  structure,  which  amount 
shall  be  at  the  same  rate,  on  the  same  basis,  as  is  paid  by  the  other 
railroad  companies.^" 

1577.  Flans  and  Specifications  of  Bridges — Contracts. 

Whenever  the  borough,  county  commissioners,  and  the  said 
railroad,  street  railway,  and  other  companies,  and  others  inter- 
ested, or  any  of  them,  have  entered  into  a  contract  or  contracts  for 
the  construction  of  said  bridge  or  viaduct,  as  is  hereinbefore  pro- 
vided, it  shall  be  lawful  for  the  said  borough  and  the  said  county 
commissioners  to  have  prepared  plans  or  specifications  of  the  en- 
tire work,  and  thereafter  to  advertise  for  bids,  and  to  award  the 
contract  to  the  lowest  responsible  bidder.  The  contract  for  the 
said  work  shall  provide  that  the  county  shall  pay  for  its  certain 
part  of  said  bridge  or  viaduct,  and  the  borough  shall  contract  for 
the  other  part  of  the  said  work;  but  the  said  contract  as  to  the 
borough's  part  thereof  shall  be  based  upon  the  appropriation  made 
by  the  borough  for  the  part  of  the  work  for  which  it  had  agreed 
to  pay,  and  the  remaining  part  of  the  contract  price  shall  be  based 
upon  the  amounts  the  other  parties  have  agreed  to  pay ;  and  the 
contractor  shall  have  the  right  of  action  against  each  party  uniting 


(89)  Sec.  6,  Act  May  25,  1907,  P.  L.,  240. 
(go)   Sec.  7,  Act  May  25,  1907,  P.  L.,  240. 
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in  said  contract  for  the  part  thereof  agreed  to  be  paid  by  each 
party,  respectively,  as  set  forth  in  the  contract  or  contracts  in 
which  all  the  parties  unite  as  aforesaid.^  ^ 

1578;    Contracts  VThere  County  Does  ITot  Join  in  Same. 

In  case  the  county  commissioners  do  not  unite  in  any  such  con- 
tract as  is  hereinbefore  provided  for,  it  shall  be  lawful  for  the  said 
borough  to  contract  for  the  construction  of  the  viaduct  as  afore- 
said, and  to  pay  for  the  entire  work  or  to  contract  manner  afore- 
said, in  which  case  the  aforesaid  parties  in  the  for  the  said  work 
shall  be  the  plans  and  specificatipns  and  advertisement  shall  be 
made  prepared  by  the  borough  at  with  all  or  any  other  of  for 
bids,  and  the  contract  let  in  the  manner  hereinbefore  provided. 
The  contract  for  the  work  shall  be  based  upon  the  borough's  ap- 
propriation, and  upon  the  amounts  agreed  to  be  paid  by  the  other 
parties,  as  provided  in  the  preceding  section.®^ 

1579.    Becording  of  Contracts. 

Any  of  the  contracts  hereinbefore  provided  for  may  be  record- 
ed in  the  recorder's  office  of  the  proper  county  in  which  the  re- 
spective borough  is  situate,  and  such  record  shall  be  notice  to  all 
persons  who  might  be  affected  thereby.®* 

(91)  Sec.  8,  Act  May  25,  1907,  P.  L.,  240. 

(92)  Sec.  9,  Act  May  25,  1907,  P.  L.,  240.  The  mistakes  in  the  wording 
of  this  section  exist  in  the  act  as  printed  in  the  pamphlet  laws. 

(93)  Sec.  10,  Act  May  25,  1907,  P.  L.,  240. 
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1607.  Removing  One  of  Two 
Tracks  or  Double  Tracking. 

1608.  Status  of  Street  Railway- 
Companies  to  Enjoin  Other 
Such  Companies. 

1609.  Leases  and  Consolidation 
of  Street  Railway  Companies. 
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Control  Street  Railway  Com- 
panies. 
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1620.  Miscellaneous. 


1580.     History  of  Street  Railway  Com.paiiies  in  FennsylTania. 

Street  passenger  railway  companies  began  to  be  formed  in 
Pennsylvania  by  special  acts  in  1853,  but  it  was  not  until  1858 
that  any  great  number  were  formed,  eleven  being  incorporated  in 
that  year,  and  eight  in  the  year  following. 

The  first  general  incorporation  act  providing  for  the  formation 
of  such  companies  was  that  of  May  23,  1878,  P.  L.,  iii,  which 
provided  for  the  incorporation  and  government  of  street  railway 
companies  in  cities  of  the  third,  fourth  and  fifth  classes,  and  in 
boroughs  and  townships,  which  act  was  followed  by  that  of  March 
19,  1879,  P.  L.,  9,  which  provided  for  the  incorporation  of  such 
companies  in  cities  of  the  second  and  third  classes. 

Sec.  6  of  the  Act  of  June  13,  1883,  P.  L.,  122,  provided  for  the 
incorporation  of  traction  motor  companies,  and  the  Act  of  the 
22d  of  March,  1887,  P.  L.,  8,  provided  for  the  incorporation  of 
motor  power  companies  for  operating  passenger  railways. 

The  Supreme  Court  having  decided  in  the  case  of  Weinman  v. 
Wilkinsburg  &  E.  L.  P.  Ry.  Co.,  118  Pa.,  192  (1888),  that  the 
Act  of  March  19,  1879,  P.  L.,  9,  was  unconstitutional,  being 
special  because  it  related  to  but  a  certain  class  of  street  railway 
companies,  and  local  because  its  operations  were  confined  to  cities 
of  the  second  and  third  classes,  and  it  afterwards  being  held  ^  that 
the  prior  Act  of  May  23,  1878,  P.  L.,  11 1,  was  void  for  similar 
reasons,  the  Legislature  passed  the  Act  of  May  14,  1889,  P.  L., 
211,  which  provides  for  the  incorporation  of  street  railway  com- 
panies in  all  cities  and  in  boroughs  and  townships.     This  act, 

(i)  Smith  V.  Reading  City  Pass.  Ry.  Co.,  13  Pa.  C.  C,  49;  Berks  & 
Dauphin  Tpk.  Co.  v.  Lebanon  Elec.  Ry.  Co.,  5  Pa.  C.  C,  467. 
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variously  amended,  as  given  in  the  preceding  chapter,  is  still  in 
force.  An  Act  of  June  7,  1901,  P.  L.,  523,  provides  for  the  in- 
corporation of  elevated  or  underground  passenger  railways. 

1581.  Changes  Effected  in  tlie  Laws  Belating  to  Street  Bailwa; 

Companies  by  tte  Acts  of  1907. 

Numerous  radical  changes  were  effected  in  the  laws  rela- 
tive to  street  railway  companies  by  various  acts  of  the  General 
Assembly  passed  at  the  session  of  1907. 

By  the  Act  of  June  i,  1907,  P.  L.,  367,^  the  consent  of  the  au- 
thorities of  all  the  cities,  boroughs  and  townships  through  which 
the  route  of  a  proposed  company  extends  must  be  obtained  be- 
fore a  charter  will  be  granted  to  such  corporation. 

By  another  act  of  the  same  date,*  such  corporations  are  vested 
with  the  right  of  eminent  domain. 

By  the  Act  of  April  22,  1907,  P.  L.,  96,  such  companies  are 
given  the  right  to  do  an  express  business  and  to  transport  light 
freight  and  property.* 

Various  other  acts  relating  to  such  corporations  were  passed  at 
the  same  session  of  the  general  assembly  and  will  be  found  in  the 
text. 

The  various  enactments  referred  to  were  made  without  any  ref- 
erence to  each  other  or  to  what  the  law  was  at  the  time  they  were 
passed,  with  the  result  that  many  of  their  provisions  are  confus- 
ing and  even  contradictory.  Such  provisions  will  be  discussed 
later  in  this  chapter  under  appropriate  headings. 

1582.  When  Street  Bailway  Companies  Are  Included  in  the  Tenn 

"Railroads"  as  Used  in  Acts  of  Assembly — ^Definition. 

City  passenger  railways  are  included  in  the  term  "railroads" 
employed  in  the  Act  of  May  16,  1861,  P.  L.,  702,  and  the  pro- 
visions of  said  act  relating  to  mergers  apply  to  said  railways.* 

They  are  also  "railroad  corporations,"  within  the  meaning  of 
the  Act  of  May  7,  1887,  P.  L.,  94,  entitled  "An  act  to  enforce 

(2)  See  Sec.  1495. 

(3)  See  Sec.  1520. 

(4)  See  Sec.  1527. 

(5)  Hestonville,  M.  &  F.  Pass.  Ry.  Co.  v.  Phila.,  89  Pa.,  210  (1879) ;  ap- 
proved in  Gyger  v.  Phila.  City  Pass.  Railway  Co.,  136  Pa.,  96  (1890); 
Easton  Transit  Co.,  13  Pa.  C.  C,  518  (1893). 
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against  railroad  corporations  the  provisions  of  Sec.  7  of  Art. 
XVI  of  the  Constitution."  « 

They  are  within  the  meaning  of  the  Act  of  May  5,  1876,  P.  L., 
123,  giving  general  powers  to  Courts  of  Common  Pleas  to  enter- 
tain bills  for  the  foreclosure  of  mortgages  given  by  railroad  com- 
panies/ and  also  within  the  meaning  of  the  Act  of  May  13,  1889, 
P.  L.,  205,  prescribing  the  amount  of  stocks  and  bonds  which 
may  be  issued  by  railroad  companies,*  and  of  the  Act  of  June  19, 
1871,  P.  L.,  1360,  relative  to  railroad  crossings.^ 

They  are  "railroad  corporations"  within  the  meaning  of  the 
eighteenth  section  of  the  Act  of  May  i,  1876,  P.  L.,  53,  relating  to 
investments  of  accident  insurance  companies. ^^  They  are  also 
"railroads"  within  the  meaning  of  Sec.  142  of  the  Act  of  March 
31,  i860,  making  it  a  criminal  offense  to  obstruct  or  injure  any 
railroad.^^ 

There  is  no  specific  definition,  either  statutory  or  in  common 
understanding,  of  the  term  "passenger  railway,"  and  no  necessary 
inference  follows  the  use  of  that  term,  in  the  title  of  an  act  of  in- 
corporation, that  the  franchise  it  confers  is  restricted  to  the  streets 
of  a  municipality,  of  limited  extent,  nor  that  such  company  may 
not  carry  anything  but  passengers,  nor  may  not  use  steam  cars 
and  rails  appropriate  therefor.  The  terms  "railway"  and  "rail- 
road" being  synonymous,  the  term  "passenger  railway"  has  no 
precise  meaning.  12  But  though  the  words  "railroad"  and  "rail- 
way" are  synonymous,  yet,  when  either  one  or  the  other  is  used 
in  a  provision,  and  it  is  evident  from  the  context  that  a  particular 
kind  of  road  is  intended,  that  kind  of  road  only  will  be  held  to  be 
the  subject  of  the  enactment.  Sec.  4,  Art.  XVI  of  the  Constitu- 
tion, providing  that  "no  railroad,  canal  or  other  corporation 
.     .     .     .     shall  consolidate     ....     with,  or  lease  or  pur- 

(6)  Cheetham  et  al.  v.  McCormick,  178  Pa.,  186  (1896). 

(7)  Old  Colony  Trust  Co.  v.  AUentown  &  Beth.  R.  T.  Co.,  192  Pa.,  596 

(1899). 

(8)  City  of  Allegheny  v.  Fed.  St.  &  P.  V.  Railway  Co.,  179  Pa-,  424 

(1897). 

(9)  Pa.  R.  R.  Co.  V.  Braddock  Elec.  Ry.  Co.,  152  Pa.,  116  (1893)  ;  Raf- 
ferty  v.  Central  Traction  Co.,  147  Pa.,  579;  Pitts.  Junction  R.  R.  Co.  v. 
Fort  Pitt  St.  Pass.  Ry.  Co.,  192  Pa.,  44  (1899). 

(10)  Accident  Co.  Investments,  Op.  Atty.  Gen.,  16  Pa.  C.  C,  312  (1895). 
(n)  Com.  V.  MacCully,  et  al.,  2  D.  R.,  63  (1892). 

(12)  Millvale  Boro.  v.  Evergreen  Ry.  Co.,  131  Pa.,  I  (1889).  See  Raf- 
ferty  v.  Central  Traction  Co.,  147  Pa.,  579  (1892). 
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chase  the  works  or  franchises  of,  or  in  any  way  control,  any  other 
railroad  or  canal  corporation  owning  ....  a  parallel  or 
competing  line"  is  not  applicable  to  street  railway  companies.^* 

The  Railroad  Act  of  1849  was  not  intended  to  apply  to  street 
passenger  railways ;  the  Act  of  April  4,  1868,  P.  L.,  62,  expressly 
excluded  them  from  its  application,  and  the  Act  of  May  31,  1887, 
P  L.,  275,  permitting  railroad  companies  to  elevate  or  depress 
their  tracks  applies  only  to  railroads  having  an  existing  right  to 
occupy  city  streets  at  grade.  Whether  or  not  a  railway  is  a  street 
passenger  railway  depends  on  the  purposes  of  the  road ;  if  confined 
to  city  streets,  and  designed  for  street  passengers  only,  and  for 
their  reception  along  the  route,  it  is  a  street  passenger  railway. 
An  elevated  street  railway  cannot  be  constructed  under  the  pro- 
visions of  the  above  named  acts.^^ 

"The  rule  established  by  our  decisions  is  that  these  words 
('railway'  and  'railroad')  used  in  the  statutes  will  be  considered 
as  synonymous  and  either  will  be  held  to  apply  to  both  kinds  of 
railroads,  unless  there  appears  from  the  title  of  the  act  its  pur- 
pose or  its  context  something  to  indicate  that  a  particular  kind  of 
road  is  intended."  i^ 

1583,  The  Iiines  of  Bailroad  Companies  Incorporated  Under  the 
Act  of  April  4,  1868,  Hay  Be  Operated  by  Electricity." 

And  a  railroad  company  may  be  operated  under  the  same  act, 
to  construct  a  tunnel  entirely  under  ground  and  operate  its  lines 
therein  by  electricity.^'' 

Since  the  passage  of  the  Act  of  June  i,  1907,  P.  L.,  368,  supra, 
giving  street  railway  companies  the  right  of  eminent  domain,  the 
decision  cited,  which  practically  permits  of  the  incorporation  of 
such  companies  under  the  Act  of  1868,  is  not  as  important  as  it 
once  was,  but  it  may  still  be  desirable  to  incorporate  under  said 

(13)  Gyger  v.  Phila.  City  Pass.  Railway  Co.,  136  Pa.,  96  (i8go). 

(14)  Potts  V.  Quaker  City  Elevated  R.  R.  Co.,  161  Pa.,  396  (1894)  ;  12 
Pa.  C.  C,  593  (1892)  ;  3  D.  R.,  172. 

(15)  Phila.  V.  Phila.  Traction  Co.,  206  Pa.,  35   (1903). 

(16)  Howley  v.  Central  Valley  R.  R.  Co.,  213  Pa.,  36  (1905),  overruling 
jKincaid  v.  Mahoning  Valley  R.  R.  Co.,  25  Pa.  C.  C,  545  (1901).  See 
Potts  V.  Quaker  City  El.  R.  Co.,  161  Pa.,  396  (1894)  ;  Com.  v.  Northeastern 
El.  R.  Co.,  161  Pa.,  409  (1894). 

(17)  Sparks  v.  Phila.  &  Camden  R.  R.  Co.,  212  Pa.,  105  (1905). 
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act  when  local  municipal  consent,  made  a  condition  precedent  to 
incorporation  under  the  Act  of  April  14,  1889,  and  its  supple- 
ments, by  the  Act  of  June  i,  1907,  P.  L.,  366,  cannot  be  obtained, 
or  where  it  is  desired  to  join  the  tracks  of  a  proposed  company 
with  those  of  a  steam  railroad  or  for  other  reasons  which  may 
suggest  themselves. 

A  court  may  authorize  a  corporation  formed  under  the  Act  of 
April  4,  1868,  and  operated  by  electricity,  to  cross  highways  with 
its  tracks  at  grade,  under  suitable  regulations  as  long  as  it  con- 
tinues to  be  operated  by  electricity.^^ 

1584.  Conflictiiig  Claims  to  Oonstruct  and  Operate  on  the  Same 
Koute. 

Prior  to  the  passage  of  the  Act  of  June  i,  1907,  P.  L.,  367, 
which  provides  for  municipal  consent  as  a  condition  precedent 
to  the  incorporation  of  a  street  railway  company,  and  so  dis- 
poses of  any  question  as  to  any  conflicts  between  such  companies 
involving  the  right  to  construct  and  operate  on  a  given  route,  the 
law  as  to  priority  of  right  to  a  given  route  was  as  follows : 

When  a  charter  to  construct  and  operate  on  a  given  route  was 
granted  to  a  street  railway  company,  no  other  charter  for  the  same 
route  could  be  granted  "within  the  time  during  which,  by  the  pro- 
visions of  this  act,  the  company  first  securing  the  charter  has  the 
right  to  commence  and  complete  this  work:  Provided,  That  the 
consent  of  the  local  authorities  shall  have  been  promptly  applied 
for  and  shall  have  been  obtained  within  two  years  from  date  of 
the  charter."  i» 

If,  then,  the  corporation  made  application  for  municipal  con- 
sent within  two  years,  its  charter  right  to  the  route  was  exclusive 
for  that  period,  whether  it  actually  obtained  local  consent  or  not, 
inasmuch  as  no  other  company  could  be  chartered  within  that  pe- 
riod to  occupy  the  same  route,  nor  could  the  route  be  occupied 
by  any  other  company  under  an  extension.^o 

At  the  expiration  of  the  said  period  of  two  years,  however,  the 
company  would  still  have  a  right,  on  obtaining  municipal  consent, 
to  construct  and  operate  on  the  route,  although  not  an  exclusive 


(18)  Easton  Impt.  Ry.  Petition,  32  Pa.  C.  C,  438  (1906)  ;  16  D.  R.,  567. 

(19)  Sec.  I,  Act  June  7,  1901,  P.  L.,  514 

(20)  Coatesville  &  D.  St.  Ry.  Co.  v.  West  Chester  Ry.  Co.,  206  Pa., 
40  (1903). 
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right,  because  at  the  end  of  such  period  another  company  could  be 
incorporated  to  occupy  the  same  route,  or  an  extension  might  be 
made  covering  the  same,  in  either  of  which  events  either  com- 
pany might  apply  for  and  obtain  municipal  consent. 

If,  however,  a  corporation  did  not  make  application  for  a  mu- 
nicipal consent  within  two  years  from  the  granting  of  its  char- 
ter, or  if,  having  obtained  such  consent,  it  did  not  begin  work 
within  two  years  from  the  date  of  obtaining  the  same,  and  finish 
work  and  begin  operation  thereof  within  five  years  thereafter,  it 
forfeited  all  rights  to  occupy  the  route.^^ 

In  other  words,  the  company  must  have  applied  for  all  necessary 
consents  within  two  years  from  date  of  incorporation  or  forfeit 
its  rights ;  if  it  applied  therefor,  but  did  not  receive  the  same 
within  the  said  period,  it  forfeited  its  exclusive  right,  but  still  had 
the  right  to  apply  for  and  obtain  municipal  consent,  in  competition 
with  any  company  incorporated  after  the  expiration  of  said  period 
of  two  years,  or  with  any  extension  made  after  that  period. 

If  it  obtained  municipal  consent  within  two  years,  or  at  any 
time  thereafter,  it  was  required  to  begin  construction  within  two 
years  from  the  date  of  obtaining  such  consent  and  to  finish  work 
and  begin  operation  within  five  years  thereafter,  or  forfeit  all 
rights  to  the  route. 

Sec.  I  of  the  Act  of  May  3,  1905,  P.  L.,  368,  amending  Sec.  i 
of  the  Act  of  June  7,  1901,  P.  L.,  514,  omits  the  prohibition  of  the 
issue  of  another  charter,  above  cited,  so  that  corporations  formed 
since  the  passage  of  the  former  act  had  no  exclusive  charter  right 
for  any  period.  The  passage  of  the  Act  of  June  i,  1907,  how- 
ever, gives  the  first  proposed  corporation  obtaining  all  necessary 
municipal  consents  and  applying  for  a  charter,  the  right  thereto, 
to  the  exclusion  by  implication  of  all  other  applications  for  a 
charter  for  the  same  route. 

1585.     Itunicipal   Consent    to    the    Construction   and   Operation  ot 
Street  Eailways.^* 
Prior  to  the  adoption  of  the  Constitution  of  1874,  there  was, 
under  numerous  decisions  of  the  courts,^^  nothing  to  prevent  the 

(21)  Sec.  6,  Act  May  3,  1905,  P.  L.,  368.     See  Sec  1516. 
(21*)  See  Sees.  1495,  1508,  1516,  1548,  1549. 

(22)  Case  of  Phila.  &  Trenton  R.  R.  Co.,  6  Whart  25  (1840) ;  Mifflin 
V.  Hsbg.,  P.,  Mt.  J.  &  L.  R.  R.  Co.,  16  Pa.,  182 ;  Com.  v.  Erie  &  N.  E.  R. 
R.  Co.,  27  Pa.,  339;  Cleveland  &  Pitts.  R.  Co.  v.  Speer,  56  Pa.  32S  (1867); 
Faust  V.  Second  &  Third  St.  Pass.  Ry.  Co.,  3  Phila.,  164. 
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Legislature  from  granting  to  street  railway  companies  the  right  to 
occupy  the  streets  of  cities  and  boroughs  without  the  consent  of 
the  municipal  authorities  thereof.  Some  of  the  special  acts  in- 
corporating street  railway  companies  gave  the  right  to  use  the 
streets  of  cities  and  boroughs  enumerated  therein  absolutely; 
others  required  that  municipal  consent  should  be  obtained  before 
the  franchise  should  vest,  while  others  enacted  that  such  consent 
should  be  presumed  unless  the  municipal  authorities  expressly  for- 
bade the  occupation  of  their  streets  by  the  company  in  question 
within  a  given  time.  Local  consent  is  now  required  in  all  cases 
by  Art.  XVII,  Sec.  9,  of  the  Constitution  of  1874,  which  pro- 
vides as  follows: 

No  street  passenger  railway  company  shall  be  constructed 
within  the  limits  of  any  city,  borough  or  township  without  the 
consent  of  its  local  authorities.^* 

Under  Sec.  9,  Art.  XVII  of  the  Constitution,  and  Sec.  15,  Act 
of  May  14,  1889,  P.  L.,  211,  the  consent  of  a  city  to  the  construc- 
tion of  a  street  railway  upon  its  highways  is  a  condition  precedent 
thereto,  and  without  it  a  company  incorporated  under  the  Act  of 
1889  has  no  right,  present,  or  prospective,  to  occupy  streets  for 
that  purpose.24 

Under  Art.  XVII,  Sec.  9,  of  the  Constitution  of  1874,  neither 
the  Legislature  nor  the  courts  can  trespass  upon  the  discretion 
given  absolutely  to  local  bodies.  Sec.  15  Act  of  May  14, 
1889,  repeats  said  section  of  Art.  XVII,  and  neither  enlarges  nor 
diminishes  the  powers  of  the  local  authorities,  and  municipalities, 
in  granting  to  street  railway  companies  the  privilege  of  using 
streets  may  impose  conditions  under  which  the  right  may  be  en- 
joyed by  the  companies.^^ 

The  Act  of  June  i,  1907,  P.  L.,  366,  provides  that  articles  of 
association  of  street  railway  companies  shall  not  be  filed  and  re- 


(23)  This  provision  does  not  apply  to  corporations  formed  prior  to  the 
adoption  of  the  Constitution  of  1874,  unless  they  have  accepted  the  provi- 
sions of  some  subsequent  act.  Williamsport  Pass.  Ry.  Co.  v.  Williamsport, 
120  Pa.,  I ;  Harrisburg  City  Pass.  Ry.  Co.  v.  Harrisburg,  7  Pa.  C.  C,  593 ; 
149  Pa.,  465;  Junction  Pass.  Ry.  Co.  z'.  Williamsport  Pass.  Ry.  Co.,  154 
Pa.,  116. 

(24)  Larimer  &  Lincoln  St.  Railway  Co.  v.  Larimer  St.  Ry.  Co.,  137  Pa., 
533  (i8go). 

(25)  Allegheny  v.  Millville,  Etna  &  Sharpsburg  St.  Ry.  Co.,  159  Pa., 
411  (1893). 
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corded  in  the  office  of  the  Secretary  of  the  Commonwealth  and 
letters  patent  issued  thereon  until  there  has  been  filed  with  the 
same  a  duly  certified  copy  of  an  ordinance  or  ordinances,  of  all 
of  the  cities,  boroughs  and  townships  of  the  first  class,  and  by  res- 
olution of  the  board  of  road  supervisors  of  townships  of  the 
second  class,  through  which  the  route  of  the  company  extends, 
authorizing  the  construction  thereof  by  the  company  and  evidenc- 
ing the  consent  of  the  local  authorities  required  by  the  Constitu- 
tion and  this  act.^* 

There  being  no  corporation  in  existence  at  the  time  when  ap-, 
plication  is  made  for  local  consent,  the  question  arises  to  whom 
such  consent  should  be  given. 

It  may  be  questioned  whether  a  consent  given  by  name  to  a 
proposed  corporation,  which  may  never  come  into  existence,  would 
be  a  valid  consent,^^  and  in  cases  of  such  consent  questions  might 
arise  as  to  the  identity  of  a  corporation  subsequently  formed  with 
the  proposed  corporation  which  the  municipal  authorities  had  in 
mind  when  granting  the  consent.  On  the  other  hand,  if  con- 
sents are  given  to  individuals,  there  would  be  nothing  to  prevent 
them  from  conveying  the  franchise  personally  granted  to  them 
to  the  corporation  subsequently  formed,  in  consideration  of  full- 
paid  stock.  The  better  plan  would  seem  to  be  to  grant  the  con- 
sent to  the  incorporators  of  the  proposed  company,  naming  them, 
describing  them  in  the  ordinance  as  such  incorporators  and  set- 
ting forth  that  the  franchise  is  conferred  upon  them  in  trust  for 
the  corporation  when  formed. 

It  will  be  noted  that  while  the  said  Act  of  1907  requires  munici- 
pal consents  to  the  original  route  of  a  company  before  a  charter 
will  issue,  no  such  condition  precedent  is  required  to  the  granting 
of  any  extension  of  said  route,  but  such  consent  may  be  obtained 
after  the  granting  of  the  extension. 

Although  under  the  provisions  of  the  Act  of  June  i,  1907,  P.  L,. 
368,  granting  the  right  of  eminent  domain,  a  street  railway  com- 
pany may  be  chartered  with  a  route  which  does  not  cover  any 
street  or  highway  in  any  municipality  or  township,  yet  the  consent 


(26)  See  Sees.  1495,  1508. 

(27)  Union  St.  Ry.  Co.  v.  Hazleton  &  North  Side  Elec.  Ry.  Co.,  IS  Pa- 
C.  C,  271  (1894).  See  Homestead  St.  Ry.  Co.  v.  Pitts.  &  Homestead 
Elec  St.  Ry.  Co.,  166  Pa.,  162,  172;  Shenandoah  Ht.  &  Pr.  Co.  v.  Shenan- 
doah Borough,  34  Pa.  C.  C,  114  (1907). 
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of  the  local  authorities  thereof  seems  to  be  required  by  the  afore- 
said Act  of  June  i,  1907,  P.  L.,  366,  notwithstanding. 

In  the  absence  of  the  consent  of  local  authorities,  even  where 
no  injunction  has  been  asked  for,  the  court  will  set  aside  the  ap- 
pointment and  report  of  viewers.    "The  law  will  not  lend  its  aid 
to  the  perpetration  of  a  nuisance,  under  cover  of  an  assessment 
for  damages."  ^^ 

Where  a  street  railway  company  incorporated  prior  to  the  Con- 
stitution of  1874  leases  its  property  without  legislative  authority 
to  a  company  incorporated  under  general  acts,  a  borough  whose 
consent  to  the  use  of  its  streets  by  the  railway  company  was  not  re- 
quired by  the  act,  has  no  standing  to  object  to  the  lease.^® 

A  municipality  is  without  power  to  authorize  a  street  railway 
company  by  ordinance  to  erect  poles  and  wires  on  streets  not  cov- 
ered by  its  chartered  route,  although  the  same  are  used  in  con- 
veying current  to  the  wires  on  the  streets  which  it  is  authorized 
by  its  charter  to  occupy.  In  such  case,  abutting  owners  have  a 
standing  in  equity  to  restrain  the  erection  of  such  poles  and 


wires, 


30 


Where  a  contract  between  a  borough  and  a  street  railway  pro- 
vides that  the  company  shall  not  take  up  or  remove  its  tracks  with- 
out the  consent  of  the  borough,  and  while  the  contract  is  in  opera- 
tion the  county  reconstructs  a  bridge  so  that  the  tracks  of  the 
company  thereon  do  not  align  with  those  on  either  side,  the  com- 
pany has  no  right  to  readjust  the  tracks  secretly  and  at  night, 
without  securing  or  attempting  to  secure  the  consent  of  the 
borough.  The  borough  will  not  in  such  a  case,  be  restrained  from 
preventing  the  taking  up  of  the  tracks  before  the  company  obtains 
municipal  consent,  but  the  borough  may  not  arbitrarily  withhold 
consent  nor  impose  further  pecuniary  obligations  on  the 
company  in  consideration  of  such  consent.^  ^ 

When  a  street  railway  company  has  once  obtained  the  consent 
of  municipal  authorities  to  occupy  and  use  the  streets  of  a  mu- 

(28)  Harrisburg  &  Mechanicsburg  Elec.  Ry.  Co.  v.  Harrisburg,  C.  & 
Ch.  Tpk.  Co.,  IS  Pa.  C.  C,  389  (1894)  ;  4  D-  R-,  17. 

(29)  Minersville  v.  Schuylkill  Elec.  Ry.  Co.  &  Pottsville  Union  Trac- 
tion Co.,  26  Pa.  C.  C,  loi  (1902). 

(30)  Van  Voorhis  v.  Pittsburg  &  Charleroi  St.  Ry.  Co.,  13  D.  R.,  719 

(1903). 

(31)  Chester,  Darby  &  Phila.  Ry.  Co.  v.  Darby  Borough,  217  Pa.,  275 

(1907). 
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nicipality,  it  does  not  lose  the  right  to  occupy  and  use  such 
streets  even  though  it  does  not  begin  work  within  two  years  after 
such  consent  is  obtained,  if  before  the  expiration  of  said  two 
years  it  again  obtains  the  consent  of  the  local  authorities  to  oc- 
cupy said  streets  for  said  purpose,  although  the  obtaining  of  the 
second  consent  may  result  in  a  longer  period  than  two  years  from 
the  time  whea  the  consent  was  first  obtained.^^ 

Where  a  township  has  granted  a  franchise  to  a  street  railway 
company  to  lay  its  tracks  on  a  public  road,  with  a  condition  sub- 
sequent that  when  required  by  the  township  it  shall  remove  its 
track  from  the  side  to  the  center  of  the  road,  the  township  can- 
not, after  the  construction  of  the  road,  declare  a  forfeiture  of 
the  franchise,  where  it  appears  that  it  was  impossible  for  the  com- 
pany to  fulfill  the  condition  by  reason  of  the  refusal  of  the  land 
owners  abutting  on  one  side  of  the  road  to  give  their  consent  to 
the  construction  of  the  railway  in  the  center  of  the  road.^^ 

And  where  a  company  has  slightly  deflected  its  tracks  from  the 
line  established  by  a  borough  and  the  borough  has  acquiesced  for 
ten  years,  it  will  be  presumed  to  have  ratified  the  line  followed, 
and,  if,  in  reconstructing  its  track,  the  company  adhere  to  the 
line  it  originally  followed,  the  borough  has  no  status  to  object 
thereto.34 

And  where  a  street  railway  company  authorized  by  ordinance 
to  lay  its  tracks  in  the  center  of  certain  streets,  laid  them  on  the 
side  of  the  same  by  direction  of  the  street  committee  of  councils 
and  the  city  engineer,  and  its  location  was  acquiesced  in  by  the 
city,  held,  that  these  circumstances  were  equivalent  to  a  change 
of  location  by  ordinance  and  that  the  location  was  lawful.*' 

A  motion  of  a  borough  council  directing  the  street  committee 
to  remove  the  rails,  tracks,  etc.,  of  a  street  railway  company  is  a 

(32)  Ell  wood  City  V.  Ell  wood  City  St.  Ry.  Co.,  33  Pa.  C.  C,  43  (1906). 
The  Act  of  May  3,  1905,  P.  L.,  368,  amends  Sec.  6  of  the  Act  of  June  7, 
igoi,  P.  L.,  514,  so  as  to  prevent  a  street  railway  company  from  being 
deemed  to  have  abandoned  its  rights,  if  it  begin  work  within  two  years 
after  municipal  consent  has  been  obtained,  within  the  time  limited  by  such 
consent  "or  any  extension  thereof."     See  Sec.  1516. 

(33)  Millcreek  Township  v.  Erie  Rapid  Transit  St.  Ry.  Co.,  216  Pa., 
132  (1906). 

(34)  Bridgewater  Boro.  v.  Beaver  Valley  Traction  Co.,  214  Pa.,  343 
(igo6). 

(35)  Collins  V.  Carbondale  Traction  Co.,  5  D.  R.,  18  (1895). 
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"resolution''  within  the  meaning  of  the  Act  of  May  23,  1893,  P. 
L.,  113,  and  unless  the  same  is  signed  by  the  chief  burgess  as  re- 
quired by  said  act  is  invalid  and  equity  will  enjoin  its  execution.^* 

1586.     Conditional  SCimicipal  Consents. 

The  right  of  municipal  and  township  authorities  to  couple  their 
consent  to  the  construction  and  operation  of  a  street  railway 
within  their  limits  with  conditions  has  always  been  recognized. 

The  right  of  local  authorities  to  give  their  consent  or  refusal  to 
a  street  railway  company  to  construct  its  road  is  derived  from 
the  Constitution  and  not  from  the  Act  of  1889,  and  the  railway 
company  must  take  such  consent  upon  such  condition  as  the  local 
authorities  may  impose,  or  not  at  all.^'^ 

Where  a  street  railway  is  granted  a  franchise  to  construct  and 
operate  its  lines  within  a  borough  on  condition  that  it  shall  run 
through  the  main  street  to  a  given  point  on  the  tracks  of  anothei 
company,  which  other  company  subsequently  refuses  to  permit 
its  tracks  to  be  used  for  such  purpose,  the  borough  may  withdraw 
its  consent.^* 

A  borough  may  exact  from  a  street  railway  as  a  condition  to 
its  consent  to  the  use  of  streets  the  payment  of  a  certain  percent- 
age of  the  earnings  of  the  company  and  it  is  immaterial  that  a  por- 
tion of  the  earnings  may  be  from  traffic  outside  the  limits  of  the 
borough.*' 

Where  a  street  railway  company  is  given  the  privilege  of  occu- 
pying the  streets  of  a  borough  on  condition  that  it  shall  build  a 
certain  branch,  shall  run  its  cars  in  a  manner  specified  and  shall 
not  lease  its  road  without  the  consent  of  the  borough,  and  it  fails 
to  perform  these  conditions,  a  court  of  equity,  at  the  suit  of  the 
borough,  will  enjoin  the  further  use  of  the  streets  by  the  com- 
pany.*" 


(36)  Cumberland  Valley  Elec.  Pass.  Ry.  Co.  v.  Carlisle  Boro.,  7  D.  R., 

323  (1897). 

{37)  Plymouth  Township  v.  Chestnut  Hill  &  Norristown  Ry.  Co.,  168 
Pa.,  181  (189s)  ;  overruling  Same  v.  Same,  15  Pa.  C.  C,  442  (1894). 

(38)  Ashland  Borough  v.  Ashland  &  Centralia  Elec.  Co.,  27  Pa.  C.  C, 
346  (1902). 

(39)  Carlisle  Borough  v.  Cumberland  Valley  Elec.  Pass.  Ry.  Co.,  22  Pa. 
C.  C,  221  (1899). 

(40)  Minersville  v.  Schuylkill  Elec.  Ry.  Co.  &  Pottsville  Union  Traction 
Co.,  26  Pa.  C.  C,  loi  (1902). 
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A  company  must  comply  with  the  conditions  imposed  when 
municipal  consent  was  given ;  otherwise  its  operations  will  be  en- 
joined on  application  of  the  municipality.*^ 

The  provision  in  the  Act  of  1889  that  a  company  shall  complete 
its  road  within  two  years  after  the  consent  of  the  local 
authorities  has  been  obtained,  unless  the  time  shall  be 
extended  by  such  authorities,  does  not  prevent  those 
authorities  from  making  it  a  condition  of  their  consent 
that  the  railway  shall  be  completed  within  less  time  than  two  years. 
Where  the  time  limit  is,  by  "express  stipulation  of  the  contract,  one 
of  the  conditions  on  which  the  consent  of  the  company  is  given, 
time  is  of  the  essence  of  the  contract,  and  if  the  company  does  not 
complete  its  railway  within  the  stipulated  time,  and  the  local  au- 
thorities revoke  their  consent,  for  breach  of  condition,  they  will 
have  a  standing  in  equity  to  prevent  the  company  from  construct- 
ing the  road.*2 

An  ordinance  of  a  borough  granted  the  right  to  a  street  railway 
to  enter  upon  certain  streets,  provided  that  the  construction  of 
the  road  began  in  six  and  was  finished  within  eighteen  months. 
On  failure  to  complete  in  eighteen  months,  the  borough  sought  to 
enjoin  the  company  from  finishing  the  road,  alleging  forfeiture 
for  non-compliance  with  condition.  Held,  that  the  borough  might 
attach  such  conditions  to  its  consent  as  it  saw  fit,  but  such  condi- 
tions are  not  favored,  and  must  be  strictly  construed;  that  the 
failure  to  complete  the  road  in  eighteen  months  did  not  work  a 
forfeiture  ipso  facto,  but  that  affirmative  action  must  be  taken  by 
the  borough,  by  resolution  or  ordinance,  declaring  a  revocation, 
before  the  forfeiture  could  be  taken  advantage  of  by  injunction; 
the  forfeiture  must  be  declared  by  councils,  but  may  be  enforced 
by  the  burgess.** 

A  borough  granted  to  a  street  railway  company  the  right  to 
construct  and  operate  upon  a  certain  street,  with  the  condition 
that  the  right  should  be  forfeited  if  the  company  did  not  within 
one  year  construct  and  operate  an  extension  described  in  the  ordi- 
nance.   The  company  failed  to  construct  and  operate  said  exten- 


(41)  Conshohocken  Railway  Co.,  18  Mont,  95   (1902). 

(42)  Plymouth  Township  v.  Chestnut  Hill  &  Norristown  Ry.  Co.,  168 
Pa.,  181  (1895). 

(43)  Burke,  Chief  Burgess,  et  al.  v.  Carbondale  Traction  Co.,  IS  Pa.  C 
C,  159  (1894)- 
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sion.  Four  years  after  the  passage  of  the  ordinance  another  ordi- 
nance was  passed  revoking  all  rights  granted  by  the  first  one.  On 
a  bill  filed  praying  for  an  injunction,  the  court  entered  a  decree 
declaring  defendant's  right  to  the  use  of  the  street  forfeited  and 
enjoining  it  from  running  its  cars  and  ordering  it  to  remove  its 
tracks.  Affirmed.  In  such  case  the  borough  cannot  be  held 
guilty  of  laches,  as  the  delay  led  to  no  change  in  the  situation  to 
the  prejudice  of  the  railway  company.** 

A  municipality  may  require,  as  a  condition  of  its  consent  to  the 
use  of  streets  by  a  street  railway  company,  that  a  certain  desig- 
nated rate  of  fare  shall  be  charged,  and  that  a  certain  per  cent, 
of  the  dividends  shall  be  paid  to  the  municipality.*^ 

A  municipality  in  granting  permission  to  a  street  railway  com- 
pany to  operate  upon  a  certain  street,  may  reserve  the  right  to 
grant  a  similar  privilege  to  another  company,  but  when  it  does  so 
it  cannot  compel  the  first  company  to  permit  its  tracks  to  be 
"straddled"  by  that  of  the  second  company,  where  there  is  room 
for  separate  tracks.** 

Where  an  ordinance  provided  that  it  should  not  go  into  effect 
"until  the  company  shall  accept  the  same  by  its  proper  officials," 
the  conditions  of  the  ordinance  are  conditions  precedent,  and  the 
ordinance  cannot  become  effective  until  they  are  performed  in 
their  entirety.*'^ 

A  railroad  company  whose  charter  gives  it,  without  qualifica- 
tion, the  right  to  lay  its  track  upon  any  public  road,  opened  or 
afterwards  to  be  opened,  has  a  right  to  construct  and  operate  its 
road  upon  and  along  the  streets  of  an  incorporated  borough, 
without  obtaining  the  consent  of  the  borough  authorities  thereto.** 

Where  a  city  by  ordinance  gives  to  a  street  railway  company 
the  right  to  use  a  particular  street,  but  reserves  in  the  ordinance 
the  right  to  grant  to  any  other  railway  company  the  right  to  use 
the  same  street,  and  the  mayor,  as  a  condition  of  giving  his  assent 
to  the  ordinance,  requires  the  railway  company  to  enter  into  an 
agreement  to  arbitrate  any  dispute  that  it  may  have  with  another 


(44)  Minersville   Borough  v.   Schuylkill   Elec.   Ry.   Co.,  205   Pa.,   394 

(1903)-  ,  „    , 

(45)  Allegheny  v.  Millvale  E.  &  S.  St.  Ry.  Co.,  159  Pa.,  411  (1893). 

(46)  Com.  V.  Bond,  214  Pa.,  307  (1906). 

(47)  Allegheny  v.  Millvale,  E.  &  S.  St.  Ry.  Co.,  159  Pa.,  411  (1893). 

(48)  Millvale  Borough  v.  Evergreen  Ry.  Co.,  131  Pa.,  i   (1889). 
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company  to  which  the  right  to  the  use  of  the  street  may  be 
granted,  the  company  cannot  subsequently  allege  that  the  agree- 
ment for  arbitration  not  being  part  of  the  ordinance  was  not 
binding  on  it,  and  that,  even  if  it  were,  the  agreement  of  sub- 
mission is  revocable. 

If  the  ordinance,  in  such  case,  contains  no  clause  of  forfeiture, 
the  agreement  to  arbitrate  cannot  be  construed  as  giving  the  city 
the  right  to  forfeit  the  franchises,  because  the  company,  after  hav- 
ing appointed  an  arbitrator,  was  not  able  to  carry  through  the  ar- 
bitration, on  account  of  its  arbitrator,  acting  in  good  faith,  being 
unable  to  agree  with  the  second  arbitrator  on  the  choice  of  the 
third. 

Where  the  city  acting  under  the  ordinance  grants  permission  to 
another  railway  company  to  use  the  street  in  question,  the  city 
cannot  thereafter  maintain  a  bill  in  equity  to  comprel  the  first 
company  to  permit  the  second  company  to  use  the  street.  The 
party  aggrieved  in  such  a  case  is  the  grantee  in  the  second  fran- 
chise.*^ 

1587.  Where   lOCunicipal  Consent  Has  Been  Improperly  Obtained. 
Where  a  preliminary  injunction  has  been  granted  to  restrain 

the  construction  of  a  street  railway  in  a  borough  because  the 
councilmen  who  had  voted  in  favor  of  the  authorizing  ordinance 
had  received  free  passes  and  certain  expenses  from  the  company, 
the  court  may  subsequently  modify  the  decree  so  as  to  permit  the 
construction  of  the  railway,  where  it  appears  that  the  councilmen 
surrendered  their  passes  and  subsequently  passed  a  second  au- 
thorizing ordinance,  without  fraud  or  bribery.^" 

An  ordinance  giving  the  consent  of  a  borough  to  the  use  of  the 
streets  thereof  by  a  street  railway  company  is  invalid  if  the  mem- 
bers of  the  council  who  voted  for  the  ordinance  were  stockholders 
or  otherwise  interested  in  the  company .^i 

1588.  Consent  of  Township  Authorities. 

The  consent  of  the  supervisors  of  a  township  to  the  use  of  town- 
ship roads  by  a  street  railway  company  is  invalid  unless  it  is  given 


(49)  Chester  City  v.  Union  Railway  Co.  of  Chester,  218  Pa.,  24  (1907). 
(so)  Keogh  V.  Pittston  &  Scranton  St.  Ry.  Co.,  195  Pa.,  131  (i9<»)' 
(si)  Jolly  et  ux.  v.  Pitts.,  Neville  Island  &  Coraopolis  Ry^  Co.,  16  Pa. 
C.  C,  I  (189s). 
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at  a  regularly  convened  meeting  of  the  supervisors ;  and  the  pro- 
ceedings should  be  entered  in  the  township's  books,  kept  by  the 
town  clerk.  A  paper  signed  by  the  supervisors,  in  the  pocket  of 
a  contractor,  or  of  some  officer  of  a  corporation,  is  not  the  proper 
evidence  of  action  by  the  supervisors.^^ 

The  supervisor  of  an  independent  road  district  is  the  proper  lo- 
cal authority  to  consent,  or  to  refuse  consent,  to  the  occupation 
of  its  highways  by  a  street  railway.^^ 

Consent  by  a  supervisor  to  the  use  of  township  roads  is  invalid 
where  it  appears  that  it  was  given  in  consideration  of  a  promise 
of  the  railway  company  to  provide  employment  for  the  supervisor 
and  his  son  at  an  agreed  price  per  day,^*  or  where  the  consent  was 
extorted  from  him  by  a  threat  to  have  him  arrested  for  fraudu- 
lently giving  his  consent  to  another  company  for  a  personal  con- 
sideration, followed  by  a  promise  to  give  him  the  same  consid- 
eration-f's 

It  would  seem  that,  prior  to  the  passage  of  the  Act  of  June  i, 
1907,  P.  L.,  366,  the  grant  of  the  use  of  a  township  road  to  a  rail- 
way company  before  its  charter  is  granted  was  void.'"^ 

Where  the  supervisors  of  a  township  give  their  consent  to  the 
occupation  of  township  roads  by  a  street  railway  they  act  as  the 
representatives  of  the  people  who  built  and  use  the  roads  and  not 
as  the  representatives  of  the  owners  of  private  property  over  which 
the  roads  pass.     The  company  can  protect  itself  only  by  secur- 


(52)  Penna.  R.  R.  Co.  v.  Montg.  County  Pass.  Ry.  Co.,  167  Pa.,  62 
(189s) ;  Tamaqua  &  Lansford  St.  Ry.  Co.  v.  Inter-County  St.  Ry.,  167  Pa., 
91  (189s)  ;  Union  St.  Ry.  Co.  v.  Hazleton  &  North  Side  Elec.  Ry.  Co.,  15 
Pa.  C.  C,  271  (1894)  ;  3  D.  R.,  785;  Johnstown  and  Scalp  Level  Turnpike 
Co.  V.  Johnstown  Pass.  Ry.  Co.,  4  D.  R.,  594  (1895).  The  first  case  cited 
seems  to  over-rule  Union  St.  Railway  Co.  v.  Hazleton  &  N.  Side  Elec.  Ry. 
Co.,  IS4  Pa.,  422  (1893),  where  a  preliminary  injunction  issued  at  the  in- 
stance of  a  company  which  had  obtained  consent  at  a  regular  meeting,  at  a 
date  subsequent  to  the  consent  of  the  supervisors,  given  separately,  to  the 
enjoined  company,  was  dissolved. 

(53)  Hain  et  al.  v.  Lebanon  &  Annville  St.  Ry.  Co.,  I  D.  R.,  452  (1892). 

(54)  Lehigh  Coal  &  Nav.  Co.  v.  Inter-County  St.  Ry.,  167  Pa.,  75  (1895)- 

(55)  Tamaqua  &  Lansford  St.  Ry.  Co.  v.  Inter-County  St.  Ry.  Co.,  167 
Pa.,  91  (189s). 

(56)  Union  Street  Railway  Company  v.  Hazleton  &  North  Side  Elec. 
Ry.  Co.,  IS  Pa.  C.  C,  271  (1894).  See  Homestead  Street  Railway  Co.  v. 
Pitts.  &  Homestead  Elec.  St.  Ry.  Co.,  166  Pa.,  162,  172. 
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ing  the  consent  of  every  property  owner  along  the  roads  which  it 
wishes  to  occupy.*'^ 

Where  a  street  railway  is  not  built  within  the  time  specified  in 
the  grant  of  a  franchise  to  construct  and  operate  in  a  township, 
no  act  upon  the  part  of  the  township  authorities  is  necessary  to 
complete  the  forfeiture  of  the  franchise.^* 

Where  a  street  railway  company  obtained  the  consent  of  the  de 
facto  township  supervisors  to  construct  and  operate  their  rail- 
way on  the  roads  in  the  township  and  expended  large  amounts 
for  construction,  the  de  jure  supervisors  will  not  be  permitted, 
months  afterwards,  to  question  the  rights  of  the  company.'* 

1589.     The  Constractioii  of  a  Street  Bailway  ICay  Not  Be  Beg^un 

TTiitil   the    Consent   of   the   Proper   Authorities   of   Cities, 

Boroughs  and   TownsMps   Through   Which   the   Same  Is 

Chartered  to  Bun  Has  Been  Obtained.'' 

Inasmuch  as  the  consent  of  the  local  municipal  authorities  is 

now  made  a  condition  precedent  to  the  granting  of  a  charter  the 

following  decisions  do  not  now  have  that  importance  which  they 

originally  had. 

As  hereinbefore  pointed  out,  however,  municipal  consent  is  not 
apparently  required  as  a  condition  precedent  to  the  granting  of  an 
extension  of  a  street  railway  company.  Hence  the  decisions  re- 
ferred to  are  still  applicable  to  such  extensions  and  the  consent 
of  all  municipalities  through  which  an  extension  runs  must  be  ob- 
tained before  operations  may  be  begun  in  any  of  them. 

If  a  street  railway  company  is  chartered  to  be  constructed  from 
one  point  to  another  and  its  line  must  necessarily  pass  through  a 
city,  borough  or  township  intermediate  between  the  termini,  and 
that  city,  borough  or  township  refuses  its  permission,  the  power 
to  build  the  road  described  in  the  application  and  charter  may  not 
be  exercised.  It  must  be  possible  for  the  company  to  complete  its 
line  before  it  has  the  right  to  begin  work  as  against  any  city,  bor- 

(57)  Penna.  R.  R.  Co.  v.  Montg.  Co.  Pass.  Ry.  Co.,  167  Pa.,  62  (1895). 
The  consent  of  the  abutting  property  owners  on  both  sides  of  the  road  is 
not  a  necessity,  however.     See  Sec.  1591. 

(58)  Millcreek  Township  v.  Erie  Rapid  Transit  St.  Ry.  Co.,  209  Pa.,  300 
(1904). 

(59)  Jordan  v.  Washington  &  Cannonsburg  Ry.  Co.,  25  Pa.  Super.  Ct, 
564  (1904). 

(60)  See  Sec.  1495. 
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ough  or  township  into  which  its  line  extends ;  *^  and  until  it  ob- 
tains such  right  it  may  be  enjoined  from  constructing  its  railway 
by  any  person  or  corporation  whose  interests  are  adversely  affect- 
ed by  such  construction.*^ 

The  consent  of  all  the  municipalities  through  which  the  charter 
of  a  street  railway  company  authorizes  its  road  to  pass  is  a  condi- 
tion precedent  to  the  right  to  begin  the  construction  of  the  rail- 
way ;  ®*  and  the  burden  of  proof  is  upon  the  street  railway  to 
show  that  it  has  secured  all  consents.** 

If  one  or  more  of  the  municipalities  refuses  its  consent,  the 
company  cannot  build  a  local  road,  even  within  the  limits  of  the 
consenting  municipalities,  without  a  new  charter  and  a  new  con- 
sent, as  the  consenting  municipality  may  well  object  that  its  con- 
sent is  being  used  for  a  purpose  not  contemplated  when  it  was 
granted,  and  within  neither  its  letter  nor  its  spirit.  It  would  seem, 
therefore,  that  the  surrendering  of  the  part  of  the  line  for  which 
consent  had  not  been  obtained,  would  not  enable  the  company  to 
construct  and  operate  the  remainder.*^ 

A  street  railway  company  which  has  not  obtained  the  consent 
of  all  the  municipalities  through  which  it  proposes  to  build  its  line 
has  no  power  to  authorize  contractors  to  make  excavations  in  a 
borough  which  has  consented,  and  if  such  contractors  are  forcibly 
prevented  by  a  corporation  having  either  an  easement  or  an  own- 
ership in  the  land  from  making  such  excavations,  the  contrac- 
tors, being  trespassers,  have  no  right  of  action  against  such 
corporation.** 

1590.     Brights  of  Owners  of  Property  Abutting  on  Streets  and  High- 
ways Occupied  by  Street  Eailways. 
The  law  relating  to  the  rights  of  owners  of  property  abutting 

(61)  Pa.  R.  R.  Co.  V.  Montg.  Co.  Pass.  Ry.  Co.,  167  Pa.,  62  (1895). 

(62)  Pa.  R.  R.  Co.  V.  Parkesburg  &  Coatesville  St.  Ry.  Co.,  26  Pa. 
Super.  Ct.,  IS9  (1904)- 

(63)  Lehigh  Coal  &  Nav.  Co.  v.  Inter-County  St.  Ry.,  167  Pa.,  75  (189S)  ; 
Rahn  Township  v.  Tamaqua  &  Lansford  St.  Ry.,  Id.,  84 ;  Pernia.  R.  R.  Co. 
V.  Greensburg,  J.  &  P.  St.  Ry.  Co.,  176  Pa.,  559  (1896)  ;  Penna.  R.  R.  Co.  v. 
Turtle  Creek  Valley  Elec.  Ry.,  etc.,  179  Pa.,  584;  Wheeler  &  Boody  v.  Pa. 
R  R.  Co.,  194  Pa.,  539  (1900). 

(64)  Pa.  R.  R.  Co.  V.  Parkesburg  &  Coatesville  St  Ry.  Co.,  26  Pa. 
Super.  Ct,  159  (1904). 

(65)  Lehigh  Coal  &  Nav.   Co.  v.   Inter-County   St.  Ry.,   167  Pa.,  75 

(189s). 

(66)  Wheeler  &  Boody  v.  Penna.  R.  R.  Co.,  194  Pa.,  539  (ipoo). 
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on  streets  and  highways  occupied  by  street  railways  has  been  ma- 
terially changed  by  the  provisions  of  the  Act  of  June  i,  1907,  P, 

L.,  363- 

It  was  originally  held,  as  will  appear  from  the  following  de- 
cisions, that  it  was  unnecessary  for 'a  street  railway  company  to 
obtain  the  consent  of  abutting  property  owners  to  the  construction 
and  operation  of  its  lines  on  streets  and  highways  either  in  cities, 
boroughs  or  townships.  Subsequently,  it  was  held  that  such  con- 
sent must  be  obtained  in  townships.  Later,  it  was  held  that  it  was 
not  necessary  to  secure  the  consent  of  abutting  property  holders  on 
both  sides  of  a  highway  in  townships  upon  which  a  street  railway 
was  constructed,  if  the  consent  of  all  such  owners  on  the  side  of 
the  street  on  which  the  railway  was  constructed  was  obtained. 
The  authorities  for  the  foregoing  statements  will  be  found  later  in 
this  section. 

The  Act  of  June  i,  1907,  P.  L.,  368,  ^''  confers  upon  street  rail- 
way companies  the  right  of  eminent  domain,  and  provides  in  its 
first  section  as  follows: 

Before  the  right  of  eminent  domain  herein  conferred  shall  be 
exercised  upon  any  highway  in  any  township,  excepting  for  the 
purpose  of  crossing  such  highway,  the  consent  of  the  owners  of 
at  least  fifty-one  per  centum  of  the  foot  frontage  of  the  entire  dis- 
tance to  be  traversed  longitudinally  on  such  highway  in  said 
township,  shall  be  obtained. 

It  is  apparent  that  if  the  track  of  a  street  railway  company  be 
constructed  in  the  middle  of  a  highway  in  a  township,  •  the 
consent  of  fifty-one  per  centum  of  the  abutting  property  owners 
on  both  sides  of  the  highway  would  be  suflBcient. 

The  question  may  arise,  however,  whether,  if  the  tracks  were 
constructed  on  one  side  of  the  road  it  would  be  sufficient  to  se- 
cure the  consent  of  fifty-one  per  centum  of  the  abutting  property 
owners  on  that  side  of  the  road.  In  the  one  case  the  consent  of 
fifty-one  per  centum  of  all  the  abutting  property  holders  on  the 
road,  on  both  sides,  would  have  to  be  obtained.  In  the  other  case 
the  consent  of  fifty-one  per  centum  of  the  abutting  property  own- 
ers on  one  side  of  the  road,  only,  would  be  necessary. 

A  further  question  arises  as  to  the  constitutionality  of  the  fore- 
going provision.  The  provision  evidently  looks  to  the  acquirement 
by  a  street  railway  company  of  an  easement  to  construct  and  oper- 

(67)  See  Sec.  1520; 
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ate  on  a  highway,  and  not  to  the  taking  of  the  fee  of  the  abutting 
property  holders  in  the  real  estate  covered  by  such  highway,  but 
there  is  no  provision  in  the  act  for  the  giving  of  a  bond  to  secure 
damages  in  cases  where  parties  cannot  agree  to  the  same,  nor  for 
the  assessment  of  damages  in  such  cases.  The  provisions  relative  to 
the  assessment  of  damages  in  the  subsequent  sections  of  the  act 
are  specifically  limited  to  the  ascertainment  of  .damages  in  cases  of 
the  taking  of  real  estate,  land  or  material,  and  such  sections  evi- 
dently do  not  contemplate  the  ascertainment  of  damages  for  the 
increased  burden  placed  upon  the  property  of  abutting  property 
holders  covered  by  highways. 

"It  has  been  generally  understood  in  Pennsylvania  that  the 
abutting  owner  has  a  fee  to  the  middle  of  the  adjoining  street  and 
that  the  public  has  only  a  right  of  passage  over  it:  Chambers  v. 
Furry,  i  Y.,  167;  Lewis  v.  Jones,  i  Pa.,  336  (see  Livingston  v. 
Wolf,  136  Pa.,  519).     But  this  must  not  be  taken  in  its  literal 

sense,  especially  in  towns  and  cities And  it  may  now 

be  taken  as  settled  that  the  owner's  rights  as  to  abutting  property 
are  subject  to  the  paramount  right  of  the  public,  and  the  rights  of 
the  public  are  not  limited  to  a  mere  right  of  way,  but  extend  to  all 
beneficial,  legitimate  street  uses,  such  as  the  public  may  from  time 
to  time  require,"  and  the  abutting  property  holder  is  entitled  to  no 
payment  for  the  additional  servitudes  imposed.®* 

But  an  owner  of  property  abutting  on  a  street  has  a  standing 
in  equity  to  object  to  the  construction  of  a  street  railway  upon 
such  street,  where  it  appears  that  the  railway  has  obtained  no  valid 
consent  to  the  use  of  the  street  from  the  municipality.*®  "What 
was  decided  (in  Larrimer  Ry.  Case,  137  Pa.,  533)  was,  that  a 
company  to  which  municipal  consent  had  been  refused  did  not 
stand  in  a  position  to  contest  the  right  of  another  company  to 
build,  to  which  municipal  consent  had  been  given."  The  general 
rule  that  one  must  show  a  special  injury  to  secure  an  injunction 
does  not  apply  in  the  case  of  such  owner.  He  has  a  right  to  prose- 
cute in  the  Quarter  Sessions  or  to  seek  to  stop  their  operations  by 
injunction.''*' 

It  was  originally  held  or  intimated  that  abutting  owners  upon 


(68)  Lockhart  v.  Craig  St.  Ry.  Co.,  139  Pa.,  419  (i8go)  ;  Raflferty  v. 
Central  Traction  Co.,  147  Pa.,  579  (1892). 

(69)  Thomas  v.  Inter-County  St.  Ry.  Co.,  167  Pa.,  120  (1895). 

(70)  Thomas  v.  Inter-County  St.  Ry.  Co.,  167  Pa.,  120  (1895). 
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a  turnpike,  owning  to  the  center  of  the  pike,  were  entitled  to  no 
compensation  for  the  additional  servitude  imposed  by  running  an 
electric  railway  over  the  pike,''^  but  it  was  held,  later,  that  the  con- 
struction of  a  Ta.Jlroad  over  a  street  imposed  a  new  servitude  on 
the  land  occupied  by  the  public  easement  for  which  the  owner  is 
entitled  to  compensation,'^^  and  subsequent  cases  make  a  distmc- 
tion  between  city  streets  and  country  and  suburban  roads. 

A  distinction  exists  between  urban  and  suburban  property  as  to 
the  right  of  corporations  to  occupy  a  highway  for  a  street  passen- 
ger railway.  A  city  or  borough  may  impose  an  additional  servi- 
tude upon  the  city  or  borough  streets,  but  the  authorities  of  a 
township  cannot  impose  such  additional  servitude  upon  roads, 
without  the  consent  of  the  abutting  landowners.'^^ 

A  street  in  a  city  is  subject  to  a  greater  servitude  in  favor  of 
the  public  than  is  a  road  in  the  open  country.  The  city  has  a  right 
to  use  both  the  cartway  and  sidewalk  of  a  street  to  whatever  depth 
below  the  surface  it  may  be  desirable  to  go,  for  sewers,  gas  and 
water  mains,  or  any  other  urban  uses,  and  for  such  use  the  owners 
of  abutting  properties  are  not  entitled  to  damages.'''* 

But  the  fact  that  a  street  has  been  located  on  the  city  plan  with 
the  view  of  being  fully  opened  in  the  future,  gives  a  railroad  com- 
pany no  power  to  take  and  occupy  the  unopened  portion  of  the 
street  without  first  making  compensation  to  the  owners  of  the  land 
on  which  the  street  is  located.''^ 

And  under  the  Act  of  June  19,  1871,  a  property  owner  in  a  city 
on  the  line  of  a  street  railway  company  has  a  standing  to  question 
the  authority  of  the  company  to  construct  its  road  in  front  of  his 
property.  Consent  of  the  abutting  owners  in  townships  is  essen- 
tial to  the  construction  of  a  street  railway,  and  a  property  owner 
on  the  line  of  an  extension  in  a  city  through  which  an  extension 
of  the  railway  passes  may  challenge  the  right  of  the  company  to 
build  the  extension,  on  the  ground  of  the  lack  of  consent  to  build 


(71)  Heilman  v.  Lebanon  &  Annville  St.  Ry.  Co.,  145  Pa.,  23  (1891). 

(72)  Jones  V.  Erie  &  Wyoming  Valley  R.  R.  Co.,  151  Pa.,  30  (1892). 

(73)  Penna.  R.  R.  Co.  v.  Montgomery  Covmty  Pass.  Ry.  Co.,  167  Pa., 
62  (189s)  ;  Phila.  &  Trenton  R.  R.  Co.  v.  Phila.  &  Bristol  Pass.  Ry.  Co.,  6 
D.  R.,  269  (1897)  ;  Contra,  Hain  et  al.  v.  Lebanon  &  Annville  St.  Ry.  Co., 
I  D.  R.,  452. 

(74)  McDevitt  et  al.  v.  People's  Nat  Gas  Co.,  160  Pa.,  367  (1893)- 

(75)  Quigley  v.  Pa.  &  Schuylkill  Valley  R.  R.  Co.,  121  Pa.,  3S;  Beidler's 
Appeal,  I  Mona.,  336  (1888). 
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the  entire  road,  and  the  burden  is  on  the  company  to  show  that  it 
has  all  necessary  consents.'^^ 

Railroad  companies  owning  land  on  each  side  of  a  turnpike 
where  their  tracks  cross  it  are  not  abutting  property  owners  with 
the  right  to  complain  of  the  imposition  by  a  passenger  railway 
company  of  an  additional  servitude  upon  their  land,  and  where  the 
tracks  of  a  company  are  crossed  by  an  overhead  bridge  forming 
part  of  a  public  road,  the  company  cannot  enjoin  the  construction 
of  a  passenger  railway  across  said  bridge,  where  the  street  rail- 
way company  offers  to  strengthen  and  reconstruct  the  bridge  in 
such  a  manner  as  may  be  necessary.'''^ 

But  a  railroad  company  wHich  built  and  maintains  a  bridge 
carrying  a  public  road  over  its  tracks  has  a  standing  in  equity  to 
object  to  the  construction  of  a  street  railway  across  said  bridge, 
where  the  company  proposing  to  construct  the  same  has  not  ob- 
tained the  consent  of  one  abutting  property  owner  and  one  muni- 
cipality along  its  proposed  lineJ^ 

It  seems,  however,  that  where  a  property  owner  has  consented 
to  the  entry  of  a  street  railway  on  her  land  she  is  estopped  from 
maintaining  a  bill  to  enjoin  the  company  from  so  entering  without 
having  first  obtained  consent  of  all  other  property  ownersJ* 

On  a  bill  in  equity  to  restrain  the  construction  of  a  second  track 
of  a  street  railway  on  a  turnpike,  a  preliminary  injunction  was 
refused  by  the  court  below,  where  it  appeared  that  the  first  track 
was  laid  on  the  turnpike  north  of  the  center  line,  and  that  com- 
plainant's land  abutted  on  the  south  side  of  the  turnpike,  and  that 
complainant  had  allowed  over  two  years  to  pass  by  from  the  date 
of  the  construction  of  the  first  track  before  he  objected  to  the  con- 
struction of  the  second  track,  though  he  had  notice  that  the  rail- 
way was  to  consist  of  two  tracks.  The  Supreme  Court  refused 
to  interfere  at  this  stage  of  the  case.®'" 

So  where  a  street  railway  company  lays  a  single  track  along  a 
portion  of  its  route  on  a  turnpike  road  so  as  to  plainly  indicate  an 
intention  to  build  a  double  track  road  which  single  track  is  oper- 

(76)  Hannum  v.  Media,  M.  A.  &  C.  Elec.  Ry.  Co.,  200  Pa.,  44  (1901). 
\tj)  North   Penna.  R.  R.   Co.  v.   Inland  Traction  Co.,  205   Pa.,  579 
(1904)  ;  25  Pa.  Super.  Ct,  115. 

(78)  Penna.  R.  R.  Co.  v.  Parkesburg  &  Coatesville  St.  Ry.  Co.,  26  Pa, 
Super.  Ct,  IS9  (1904)- 

(79)  Christie  v.  Phila.  &  Easton  St.  Ry.  Co.,  12  D.  R.,  508  (1903). 

(80)  Hinnershitz  v.  United  Traction  Co.,  199  Pa.,  3  (1901). 
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ated  for  two  years,  when  the  company  begins  to  lay  a  second  track 
the  abutting  property  owners  not  filing  a  bill  until  more  than  one- 
third  of  the  new  track  has  been  laid,  such  owners  are  barred  by 
their  laches  from  relief  in  equity .^^ 

But  an  abutting  land  owner  is  not  guilty  of  laches  because,  six 
years  before,  a  prior  company,  of  which  the  company  occupying 
the  road  on  which  his  property  abuts  is  the  assignee,  entered  upon 
his  side  of  the  turnpike,  without  objection,  and  slightly  graded 
an  intended  road-bed  on  which,  as  then  constructed,  the  present 
company  proposes  to  lay  its  ballast.^^ 

Where  no  special  injury  will  result  to  the  property  owners  on 
one  side  of  a  street  by  reason  of  the  construction  by  a  street  rail- 
way company  of  an  elevated  approach  to  a  crossing  of  a  steam 
railroad  wholly  upon  the  other  side  of  the  street,  and  outside  of 
the  traveled  limits  thereof,  such  owners  have  no  standing  to  en- 
join the  construction.** 

A  company  will  not  be  restrained  from  building  its  road  on  the 
side  of  a  turnpike  because  of  the  dissent  of  the  owner  of  the  land 
on  the  opposite  side  of  the  road  when  it  has  the  assent  of  the 
township  authorities,  the  turnpike  company  and  the  owner  of  the 
land  on  the  side  on  which  the  road  is  to  run,**  and  a  preliminary 
injunction  at  the  instance  of  an  abutting  land-owner  holding  title 
to  the  middle  of  a  turnpike  road,  restraining  an  electric  railway 
company  from  constructing  a  trolley  on  the  turnpike  in  front  of 
his  property,  will  be  continued  to  final  hearing  only  as  modified 
to  cover  merely  the  half  of  the  turnpike  on  the  plaintiff's  side.*'' 

Owners  of  abutting  property  have  the  right  to  take  away  or 
deliver  goods  or  persons  in  vehicles  and  if  the  passage  of  the  street 
cars  is  thus  impeded,  the  cars  must  wait.** 

A  consent  in  writing  under  seal  for  a  nominal  consideration 
duly  executed  by  a  property  owner  permitting  an  electric  railway 
to  construct  its  road  on  a  highway  running  through  the  lands  of 

(8i)  Hinnershitz  v.  United  Traction  Co.,  206  Pa.,  91  (1903). 

(82)  Minnich  v.  Lancaster,  M.  &  N.  H.  Ry.  Co.,  24  Pa.  C.  C,  312 
(1900). 

(83)  Cobb  V.  Warren  St.  Ry.  Co.,  218  Pa.,  366  (1907). 

(84)  North  Penna.  R.  R.  Co.  v.  Inland  Traction  Co.,  205  Pa.,  579 
(1903). 

(8s)  Minnich  v.  Lancaster,  M.   &  N.  H.  Ry.   Co.,  24  Pa.  C.  C,  3" 
(igoo). 
(86)  RafiFerty  v.  Central  Traction  Co.,  147  Pa.,  579  (1892). 
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the  person  consenting,  and  to  oj)erate  the  same,  is  irrevocable  and 
binds  such  person's  heirs  even  though  he  die  before  the  work  of 
construction  begins.^'' 

Permission  given  to  construct  and  operate  a  street  railway  com- 
pany upon  a  public  highway  by  an  abutting  property  owner  is 
confined  to  the  limits  of  the  highway  as  marked  by  the  fence  line 
at  the  time  of  granting  the  permission,  and  cannot  be  affected  by 
the  fact  that  some  years  before  that  date  the  highway  was  of 
greater  width.®* 

Street  railway  companies  constructing  their  roads  on  streets  or 
highways  within  townships  of  the  first  class,  formed  under  the 
provisions  of  the  Act  of  April  26,  '1889,  P.  L.,  104,  are  required  to 
secure  the  consent  of  the  owners  of  property  abutting  on  said 
highways  the  same  as  in  other  townships.®^ 

1591.  Consent  of  Abutting  Property  Owners  on  Both  Sides  of  a 

Soad  ITot  Necessary. 
A  street  railway  company  having  obtained  the  consent  of  the 
owners  of  property  abutting  on  one  side  of  a  road  and  other  nec- 
essary consents  may  construct  its  line  on  that  side  of  the  road 
without  the  consent  of  the  owners  of  property  abutting  on  the 
other  side.^^ 

1592.  Street   Eailway   Companies   May   Hot   Use   Portions   of  the 

Tracks  of  Otiier  Companies  Without  the  Consent  of  Such 

Companies. 
Sec.  14,  of  the  Act  of  May  14,  1889,  P.  L.,  211,  as  amended  by 
the  Act  of  May  21,  1895,  giving  to  street  railway  companies  the 
right  to  use  not  to  exceed  two  thousand  five  hundred  feet  of  the 
tracks  of  any  other  street  railway  company,  was  held  to  be  un- 
constitutional, because  it  provided  no  adequate  security  for  dam- 
ages for  the  property  taken,  and  because  a  statute  cannot  be 
maintained  which  gives  to  one  corporation  for  profit  the  right  to 

(87)  Tomlinson  v.  Trenton,  New  Hope,  etc.  St.  Ry.  Co.,  IS  D.  R.,  480 

(1903). 

(88)  Tomlinson  v.  Trenton,  New  Hope,  etc.  St.  Ry.  Co.,  15  D.  R.,  480 

(1903). 

(89)  Dempster  v.  United  Traction  Co.,  205  Pa.,  70  (1903). 

(90)  North  Penna.  R.  R.  Co.  v.  Inland  Traction  Co.,  205  Pa.,  579 
(1904)  ;  25  Pa.  Super.  Ct.,  115.  See  Cobb  v.  Warren  St.  Ry.  Co.,  218  Pa., 
366  (1907).    See,  further.  Sec.  1520. 
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appropriate  the  property  of  another  such  company  to  precisely  the 
same  public  uses,  merely  for  the  convenience  and  profit  of  the 
company  seeking  to  use  such  tracks.*  ^ 

This  decision  led  to  the  further  amendment  of  the  Act  of  May 
3,  1905,  Sec.  3,  P.  L.,  368  (see  Sec.  1507)  supra,  wherein  it  is 
provided  that  a  passenger  railway  company  shall  have  the  right 
to  use  such  portion  of  the  single  or  double  tracks  of  any  other 
railway  company  as  may  be  necessary  to  complete  a  circuit  upon 
its  road  or  upon  any  of  its  branches  or  extensions,  or  to  connect 
its  road  with  its  own  branches  and  extensions  or  with  the  road  of 
any  other  passenger  railway  company,  with  the  consent  of  the 
said  company  owning  such  tracks. 

1593.     Street  Kailways  Not  ITuisances. 

Street  railway  companies,  having  as  much  right  to  run  cars  on 
the  streets  of  a  city  as  other  citizens  have  to  drive  over  them  with 
their  horses  and  carriages,  are  not  responsible  for  horses  taking 
fright  at  the  movement  of  their  cars.®^ 

A  railway  track  laid  upon  a  city  street  in  good  faith,  under  a 
corporate  charter  granted  for  the  purpose,  but  not  endangering 
the  health  or  safety  of  the  inhabitants,  cannot  be  classed  among 
the  nuisances  which  the  city  authorities  may  abate  summarily, 
without  resort  to  the  process  of  the  law,  even  though,  by  reason 
of  the  manner  of  its  construction,  it  may  obstruct  the  street  to 
such  a  degree  as  to  amount  to  a  nuisance.^* 

Where  the  authorities  of  a  city  have  declared  such  a  track  to  be 
in  violation  of  a  municipal  ordinance  and  a  public  nuisance,  and 
have  summarily  undertaken  to  remove  it  by  force,  and  the  railway 
company  prays  for  an  injunction  against  such  removal,  the  city 
not  applying  by  a  cross-bill  or  otherwise  for  a  legal  adjustment 
of  the  matter,  the  injunction  will  be  granted  without  regard  to  the 
merit  of  the  controversy.®* 

(91)  Phila.,  Morton  &  S.  St.  Ry.  Co.'s  Petition,  203  Pa.,  354  (i9<»); 
Com.  V.  Uwchlan  St.  Ry.  Co.,  203  Pa.,  608  (1902). 

(92)  Hazel  V.  People's  Pass.  Ry.  Co.,  132  Pa.,  96  (i8go)  ;  PioUet  v. 
Simmers,  106  Pa.,  95 ;  Pitts.  Southern  St.  Ry.  Co.  v.  Taylor,  104  Pa.,  306- 

(93)  Easton,  S.  E.  &  W.  E.  Pass.  Ry.  Co.  v.  Easton  City,  133  Pa--  505 
(1890). 

(94)  Easton,  S.  E.  &  W.  E.  Pass.  Ry.  Co.  v.  Easton  City,  133  Pa.,  S05 
Pgh.  &  Charleroi  St.  Ry.  Co.  v.  Monongahela  City  et  al.,  12  D.  R-,  544 
(1903). 
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A  street  railway  company  was  authorized  by  borough  authori- 
ties to  occupy  a  public  street,  but  on  condition  that  its  track  should 
be  laid  upon  the  center  line  thereof,  and  in  such  manner  that  vehi- 
cles could  cross  without  hindrance.  The  track  was  so  laid,  but, 
upon  an  open  space,  formed  by  the  intersection  of  other  streets, 
there  was  a  slight  deflection  of  the  track  from  the  center  line,  to 
enter  the  property  of  the  company.  The  company  being  indicted 
for  maintaining  a  nuisance  in  unlawfully  obstructing  the  street  by 
means  of  its  track,  held,  in  the  absence  of  any  averment  that  the 
structure  of  the  track  or  its  position  interfered  in  point  of  fact 
with  public  travel,  in  any  respect,  the  mere  location  of  it  did  not 
constitute  a  nuisance.®^ 

Although  the  unauthorized  occupation  of  a  public  street  by  a 
railway  track  may  be  regarded  as  a  nuisance  per  se,  which  will  be 
enjoined,  an  injunction  against  it  will  not  be  granted  at  the  suit 
of  a  private  citizen  or  corporation,  unless  the  plaintiff  can  make 
out  a  case  of  special  damage.^* 

1594.  Where  Street  Bailway  Companies  Build  Their  Tracks  on 
Highways  Without  Having  Obtained  the  Consent  of  Abut- 
ting Property  Owners. 
A  street  railway  was  built  upon  a  turnpike  without  the  consent 
of  township  authorities  and  without  the  consent  of  or  compensa- 
tion to  abutting  property  owners  for  the  additional  servitude. 
During  construction  an  owner  of  abutting  property  filed  a  bill  in 
equity  looking  to  compensation.  Two  years  after  the  completion 
of  the  road  he  amended  his  bill  so  as  to  ask  for  an  injunction.  In 
the  meantime  the  township  authorities  had  ratified  the  use  of  the 
highway.  Held,  that  in  view  of  the  rights  of  the  public,  an  in- 
junction could  not  be  awarded ;  that  plaintiff  was  entitled  to  dam- 
ages, and,  in  ascertaining  such  damages,  inquiry  should  be  made 
into  the  practicability  of  constructing  crossings  on  the  street  rail- 
way so  as  to  reduce  to  the  smallest  practicable  extent  the  incon- 
venience and  obstruction  suffered  by  the  plaintiff  in  going  from 
the  road  to  his  fields.*'' 

(95)  Com.  V.  Wilkes-Barre  &  Kingston  St.  Ry.  Co.,  127  Pa.,  278  (1889). 

(96)  Larimer  &  Lincoln  St.  Ry.  Co.  v.  Larimer  St.  Ry.  Co.,  137  Pa.,  533 
(1890). 

(97)  Heilman  v.  Lebanon  &  Annville  St.  Ry.  Co.,  175  Pa.,  188  (1896)  ; 
re-argued  and  affirmed:  180  Pa.,  6e7  (1897).  Case  originated:  145  Pa, 
23  (1891). 
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Where  a  street  railway  locates  and  constructs  its  line  on  a  pub- 
lic road  without  the  consent  of  the  abutting  property  owners,  the 
measure  of  damages  is  the  depreciation  in  the  value  of  the  prop- 
erty, as  the  result  of  the  change  of  grade,  and  the  construction 
and  maintenance  of  the  railway.  Its  liability  is  the  same  as  if  it 
had  obtained  the  consent  of  such  owners  and  given  bonds  to  com- 
pensate them  for  such  injuries  to  their  property  as  its  location  and 
construction  might  inflict.®* 

The  measure  of  damages  to  an  abutting  property  owner  by  the 
construction  of  a  street  railway  on  a  highway,  is  the  difference 
between  the  value  of  his  property  before  the  construction  of  the 
railway,  and  its  value  thereafter.^ 

But  where  a  street  railway  company  wilfully  and  maliciously 
lays  its  tracks  upon  a  highway  against  the  protest  of  an  abutting 
property  owner,  so  as  to  injure  his  lands  and  buildings,  the  meas- 
ure of  damages  is  not  the  same  as  in  a  case  where  a  corporation 
enters  on  lands  in  the  lawful  exercise  of  the  right  of  eminent  do- 


mam, 
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In  such  a  case  the  owner  having  brought  one  suit  for  damages 
resulting  from  the  construction  of  the  road  and  its  operation  to  a 
certain  date,  may  afterwards  bring  a  suit  to  recover  for  damages 
subsequently  incurred.^ 

Where  a  street  railway  has  been  constructed  over  a  highway 
without  the  consent  of  abutting  property  owners,  and  such  rail- 
way is  in  course  of  lawful  operation,  an  injunction  to  cause  the  re- 
moval of  its  tracks,  will  not  issue  at  the  petition  of  such  properly 
owner.  His  remedy  is  an  action  of  trespass  for  damages,  and  not 
an  action  of  ejectment,  since  he,  himself,  has  no  right  of  posses- 
sion,2  but  equity  will  interpose  to  protect  him  if  he  comes  in 
proper  time,  by  enjoining  the  construction  until  his  damages  have 
been  paid  or  secured  to  his  satisfaction.*     An  injunction  to  re- 

(98)  Thompson  et  ux.  i;.  Citizens'  Traction  Co.,  181  Pa.,  131  (1897). 

(99)  Osborne  v.  Del.  Co.  &  Phila.  Elec.  Ry.,  9  Pa.  Super.  Ct,  632 
(1899)- 

(100)  Becker  v.  Lebanon  &  Myerstown  St.  Ry.  Co.,  25  Pa.  Super.  Ct, 
367  (1904)- 

(i)  Becker  v.  Lebanon  &  Myerstown  St  Ry.  Co.,  25  Pa.  Super.  Ct,  367 
(1904).    See,  however.  Same  v.  Same,  30  Pa.  Super.  Ct,  546  (1906). 

(2)  Becker  v.  Lebanon  &  Myerstown  St  Ry.  Co.,  188  Pa.,  484  (1898); 
Same  v.  Same,  195  Pa.,  502  (1900). 

(3)  Penna.  R.  R.  Co.  v.  Montg.  Co.  Pass.  Ry.  Co.,  167  Pa.,  62  (1895); 
Thompson  et  ux.  v.  Citizens'  Traction  Co.,  181  Pa.,  131  (1897). 
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Strain  the  completion  of  the  tracks  of  a  street  railway  over  a  high- 
way will  not  be  made  permanent,  however,  at  the  suit  of  an  abut- 
ting property  owner,  where  the  property  was  acquired  by  such 
owner,  after  the  verbal  consent  of  the  prior  owner  to  the  construc- 
tion of  the  track,  with  the  object  of  harassing  the  railway  com- 
pany.* 

In  respect  to  a  mere  crossing,  a  railroad  company  is  not  an 
abutting  landowner  to  a  street  railway  company .^ 

And  ownership  of  land  occupied  by  its  tracks,  by  a  railroad 
company  in  fee,  gives  it  no  standing  to  exclude  a  street  railway 
company  from  the  use  of  a  highway  crossing  said  land.® 

A  corporation  which  has  assumed  the  duty  of  making  and  re- 
pairing highways,  under  the  provisions  of  the  Act  of  June  12, 
1883,  P.  L.,  451,  has  a  standing  in  a.  court  of  equity  to  object  to 
the  construction  of  an  electric  railway  upon  one  of  the  roads  it  is 
bound  to  keep  in  repair.'^ 

1595.     Occupancy  of  Turnpikes  by  Street  Hallways. 

Sec.  17  of  the  Act  of  May  14,  1889,  P.  L.,  211,  gave  street  pas- 
senger railway  companies  the  right  to  ascertain  and  define  such 
routes  as  they  might  deem  expedient  over,  along  and  upon  any 
turnpike  or  turnpikes.  This  provision  was  held  to  be  unconstitu- 
tional,* because  the  said  section  provided  that  such  companies 
might  enter  upon  a  turnpike  without  payment  or  security  for  the 
payment  of  just  compensation  to  the  turnpike  company,  and  if  the 
verdict  on  appeal  was  for  more  than  the  award  of  viewers  the 
plaintiff  had  no  security  for  payment.  Street  railway  companies, 
therefore,  could  not  enter  upon  and  occupy  turnpikes  without  the 
consent  of  the  companies  owning  the  same. 

The  said  section  of  the  Act  of  1889  was  amended  by  Sec.  7  of 
the  Act  of  May  3,  1905,  P.  L.,  378,  which  provides  a  method  for 

(4)  Messner  v.  Lykens  &  Williams  Valley  St.  Ry.  Co.,  13  Pa.  Super.  Ct, 
429  (1900). 

(5)  Penna.  R.  R.  Co.  v.  Greensburg,  J.  &  P.  St.  Ry.  Co.,  176  Pa.,  SS9 
(1896). 

(6)  Williams  Valley  R.  R.  Co.  v.  Lykens  &  Williams  Valley  St.  Ry.  Co., 
192  Pa.,  SS2  (1899). 

(7)  Lehigh   Coal   &   Nav.   Co.  v.   Inter-County   St.   Ry.,   167   Pa.,  75 

(1895). 

(8)  Harrisburg  C.  &  Ch.  Tpk.  Rd.  Co.  v.  Harrisburg  &  M.  Elec.  St. 

Ry.  Co.,  177  Pa.,  S8s  (1896). 
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ascertaining  damages  in  such  cases  and  for  the  giving  of  such  se- 
curity before  entry  upon  turnpikes.    See  Sec.  1510. 

The  Act  of  June  i,  1907,  P.  L.,  368,  confers  upon  street  railway 
companies  the  right  of  eminent  domain  and  regulates  the  manner 
in  which  they  shall  enter  upon  streets  and  highways  in  cities,  bor- 
oughs and  townships,  but  it  does  not,  apparently,  supersede  Sec. 
7,  of  the  Act  of  May  3,  1905,  as  to  the  method  by  which  street  rail- 
ways shall  enter  upon  and  operate  on  a  turnpike. 

Prior  to  the  enactment  of  Sec.  7  of  the  Act  of  May  3,  1905,  it 
was  held  that  the  consent  of  abutting  property  owners  was  nec- 
essary to  the  construction  of  a  street  railway  upon  turnpikes,' 
upon  the  ground  that  the  right  of  eminent  domain  given  by  Sec. 
17  of  the  Act  of  May  14,  1889,  P.  L.,  211,  to  passenger  railway 
companies  to  enter  upon  turnpikes  did  not  include  a  right  to  the 
soil  under  the  turnpikes  as  against  the  abutting  property  owners. 

Sec.  7  of  the  Act  of  May  3,  1905,  does  not  seem  to  confer  any 
greater  power  than  to  take  an  easement  over  the  turnpikes.  This 
being  the  case  the  consent  of  abutting  property  owners  on  turn- 
pikes is  undoubtedly  necessary  under  the  provisions  of  the  Act 
of  1905. 

The  following  decisions  relative  to  the  occupancy  of  turnpikes 
by  street  railway  companies  were  rendered  prior  to  the  passage  of 
the  Act  of  1907. 

The  right  of  eminent  domain  given  by  Sec.  17,  of  the  Act  of 
May  14,  1889,  P.  L.,  211,  to  passenger  railways  as  to  turnpikes, 
does  not  include  the  right  to  the  soil  under  the  turnpike,  and  hence 
the  consent  of  abutting  property  holders  is  necessary  to  the  con- 
struction of  a  railway  upon  a  turnpike.^'' 

Sec.  17  of  the  Act  of  May  14,  1889,  P.  L.,  211,  is  unconstitu- 
tional so  far  as  it  undertakes  to  confer  upon  a  street  railway  com- 
pany the  right  of  laying  tracks  upon  a  turnpike  without  payment 
or  security  for  the  payment  of  just  compensation  to  the  turnpike 
company,  because,  if  the  verdict  on  appeal  is  for  more  than  the 
award  of  the  viewers,  the  plaintiff  has  no  security  for  payment. 
Where  a  street  railway  company  paid  into  court  the  damages 
found  by  the  viewers,  but  did  not  give  security  for  such  damages 
as  might  be  found  due  on  appeal,  held,  that  the  lower  court  erred 


(9)  Hinnershitz  v.  United  Traction  Co.,  206  Pa.,  91  (1903). 

(10)  Hinnershitz  v.  United  Traction  Co.,  206  Pa.,  91  (1903). 
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in  dissolving  an  injunction  which  the  turnpike  company  had  se- 
cured before  the  condemnation  proceedings  were  begun.^^ 

The  extent  of  the  injury  in  occupying  a  turnpike  is  immaterial. 
If  the  invasion  is  without  right,  and  fixes  upon  it  for  all  time  the 
rights  given  to  a  street  railway  company,  the  remedy  at  law  is 
inadequate  and  equity  will  interfere.  ^^ 

A  turnpike  company  whose  road  is  about  to  be  appropriated  by 
a  street  railway  company  may  set  up,  as  an  objection  to  the  appro- 
priation, that  the  consent  of  the  local  authorities  has  not  been  given 
to  the  construction  of  the  railway.^* 

A  street  railway  company  has  no  right  to  construct  its  railway 
within  the  limits  of  a  borough,  upon  the  bed  of  a  turnpike  road 
which  is  also  a  street,  without  the  consent  of  the  borough  authori- 
ties, although  the  turnpike  company  may  have  consented.^* 

A  street  passenger  railway  company  may  make  no  change  in  the 
grade  of  a  turnpike,  except  such  as  is  reasonably  necessary.  Its 
line  of  rails  must  conform  to  the  grade  of  the  turnpike  as  closely 
as  possible.  It  is  not  bound  to  use  a  flat  rail  on  so  much  of  the 
turnpike  as  may  properly  be  called  a  country  road,  but  must  lay 
all  rails  so  as  to  do  as  little  injury  to  the  turnpike  and  hinder  travel 
as  little  as  possible.^' 

A  street  railway  company  which  has  operated  a  horse  railway 
on  the  roadbed  of  a  turnpike  company,  has  the  corporate  power  to 
enter  into  a  contract  with  the  turnpike  company,  when  the  former 
constructs  an  electric  railway,  to  compensate  the  latter  for  the  in- 
creased servitude  imposed  upon  the  property.!^ 

A  street  railway  company  undertook  to  build  its  tracks  for  a  dis- 
tance of  1250  feet  upon  a  turnpike,  but  was  permanently  enjoined 
from  so  doing,  and  accordingly  abandoned  the  route  over  and  be- 

(11)  Harrisburg,  C.  &  Ch.  Tpk.  Co.  v.  Harrisburg  &  M.  Elec.  Ry.  Co., 
177  Pa.,  585  (1896).    See  Sec.  1510. 

(12)  Minnich  v.  Lancaster,  M.  &  N.  H.  Ry.  Co.,  24  Pa.  C.  C,  312 
(1900). 

(13)  Harrisburg  &  M.  Elec.  Ry.  Co.  v.  Harrisburg  C.  &  Ch.  Tpk.  Co., 
IS  Pa.  C.  C,  389  (1894)  ;  Johnstown  &  Scalp  Level  Tpk.  Co.  v.  Johns- 
town Pass.  Ry.  Co.,  4  D-  R-.  594  (189S). 

(14)  Steelton  Borough  v.  East  Harrisburg  Pass.  Ry.  Co.,  11  Pa.  C.  C, 
161  (1892). 

(15)  Berks  &  Dauphin  Tpk.  Road  Co.  v.  Lebanon  &  Myerstown  St.  Ry. 
Co.,  3  D.  R.,  55   (1893). 

(16)  Little  Saw  Mill  Valley  Tpk.  Co.  v.  Fed.  St.  &  P.  V.  Ry.  Co.,  194 
Pa.,  144  (1899). 
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yond  the  pike.  Another  company  was  formed  for  the  purpose  of 
constructing  a  road  along  the  abandoned  part  of  the  first  com- 
pany's route,  except  the  part  contemplated  over  the  turnpike.  The 
two  companies  did  not  connect,  the  1250  feet  of  turnpike  being 
between  their  nearest  termini.  A  railroad  charter  under  the  Act 
of  1868  was  then  taken  out,  and  a  right  of  way  parallel  to  the 
turnpike  for  said  distance  of  1250  feet  was  condemned  over  pri- 
vate property.  It  was  sought  to  enjoin  the  railroad  company  from 
condemning  such  property.  Held,  there  being  no  evidence  that 
the  railroad  company  was  incorporated  to  continue  the  line  of  the 
street  railway  companies,  and  none  that  there  was  any  attempt  to 
evade  the  prior  decree  of  the  court  relative  to  the  non-occupation 
of  the  turnpike,  that  the  railroad  had  power  to  construct  its  road 
over  said  route.  Not  decided,  whether,  when  built,  it  can  be  oper- 
ated as  a  street  railway  in  connection  with  the  other  railway  com- 
panies.^'' 

"In  Gaw  V.  Bristol  &  Bridgewater  Railroad  Company,  196  Pa., 
442,  upon  which  he  (the  judge  sitting  below)  seems  to  have  relied, 
it  was  distinctly  found  as  a  fact,  upon  sufficient  evidence,  that  it 
had  not  been  shown  that  the  intention  of  the  company  was  to  oper- 
ate a  railroad  as  a  street  passenger  railway  only,  and  not  as  a  steam 
railroad,  within  the  meaning  of  the  law."  A  railroad  corporation 
formed  under  the  general  Railroad  Act  of  April  4,  1868,  may  not 
operate  a  street  passenger  railway.^* 

A  turnpike  company  formed  by  special  act  prior  to  1874  had  the 
right  to  operate  a  street  railway  upon  its  roadbed,  a  right  which  it 
never  exercised.  A  street  railway  company  sought  to  construct  its 
line  over  said  roadbed,  under  a  charter  obtained  for  that  purpose, 
tinder  the  Act  of  1889.  A  rule  to  quash  condemnation  proceed- 
ings was  granted  below.  Held,  that  the  question  whether  or  not 
the  railway  franchise  of  the  turnpike  company  had  been  forfeited 
by  non-user  could  be  raised  only  in  a  direct  proceeding  by  the 
■  Commonwealth,  and  could  not  be  raised  by  the  street  railway  com- 
pany in  this  proceeding ;  that  Art.  XVI  of  the  Constitution  does 
not  apply  to  a  going  concern  at  the  time  of  the  adoption  of  the 
Constitution,  though  such  corporation  had  a  franchise  aside  from 
that  which  it  exercised,  which  it  did  not  then  use;  that  until  the 

{17)  Gaw  V.  Bristol  &  Bridgewater  R.  R.  Co.,  ig6  Pa.,  442  (1900). 
(18)  Mory  V.  Oley  Valley  Railway  Company,  199  Pa.,  152  (igoi).    The 
law  is  now  otherwise,  however.     See  Sec  15S3. 
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State  ousted  the  company  from  such  franchise  by  quo  warranto, 
the  street  railway  company  could  not  lay  its  tracks  upon  the  road- 
bed of  the  turnpike,  it  not  being  a  "street  or  highway  upon  which 
no  track  is  laid  or  authorized  to  be  laid,  or  to  be  extended  under 
any  existing  charter."  i® 

A  turnpike  company,  and  a  trolley  company  occupying  a  turn- 
pike under  a  lease,  have  a  property  interest  in  the  road  which  can- 
not be  interfered  with  or  encumbered,  under  Art.  i.  Sec.  lo,  of 
the  Constitution,  without  just  compensation  first  made  or  secured. 
The  construction  of  a  telephone  line  along  the  side  of  a 
turnpike,  the  middle  or  side  of  which  is  occupied  by  a  trolley  rail- 
way, imposes  an  additional  servitude  upon  the  turnpike  and  trol- 
ley companies,  and  will  be  enjoined  until  just  compensation  to 
them  is  made  or  secured.^" 

When  a  turnpike  company,  owning  also  the  right  to  lay  and 
maintain  passenger  railway  tracks  on  its  turnpike,  leases  to  a  mu- 
nicipality all  the  interest  of  the  company  in  that  portion  of  the 
turnpike  occupying  the  bed  of  a  street,  as  laid  down  within  the 
limits  of  said  municipality,  the  right  to  lay  and  maintain  passenger 
railway  tracks  within  the  area  occupied  by  the  bed  of  the  street  is 
extinguished,  and  the  city  may  subsequently  grant  an  exclusive 
right  to  a  street  railway  company  organized  for  the  purpose  of 
operating  a  street  railway  thereon.^^ 

A  turnpike  company,  the  road  of  which  is  occupied  by  a  street 
railway  company,  under  the  Act  of  May  14,  1889,  may  recover 
compensation  for  the  use  and  occupation  of  its  road,  including  all 
injury  done  to  the  property  which  is  the  immediate  and  direct 
consequence  of  the  occupation  and  use.  The  damage  is  not  meas- 
ured by  the  additional  cost  of  maintenance  only,  but  by  the  depre- 
ciation in  value  of  the  property  as  a  whole.  If  the  presence  of 
the  tracks  and  cars  cause  those  who  otherwise  would  have  used 
the  road  to  abandon  its  use  in  whole  or  part,  the  earning  capacity 
is  directly  affected,  and  the  company  may  show  the  decrease  in  its 
revenues  and  the  market  value  of  its  capital  stock,  as  evidence  of 
the  damage  sustained.    But  there  should  be  excluded  any  loss  of 

(19)  Phila.  &  Merion  Railway  Company's  Petition,  187  Pa.,  123  (1898). 

(20)  Lane.  &  Susquehanna  Tpk.  Rd.  Co.  v.  Columbia  Telephone  Co., 
10  D.  R.,  322  (igoo). 

(21)  West  Phila.  Pass.  Ry.  Co.  v.  Phila.  &  West  Chester  Tpk.  Rd.  Co., 
19  Pa.  C.  C,  225  (1897)- 
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revenue  caused  by  new  and  improved  facilities  for  travel,  and 
losses  resulting  from  the  fact  that  persons  who  would  otherwise 
have  driven  over  the  pike,  ride  over  it  in  the  cars  of  the  railway 
company.22 

A  court  of  equity  will  by  mandatory  injunction  enforce  specific 
performance  of  a  contract  between  a  street  railway  company  and 
a  turnpike  road  company  so  as  to  compel  the  former  to  lay  its 
tracks  at  the  height  and  in  the  location  specified  in  the  contract, 
and  to  construct  a  solid  and  smooth  surface  between  the  track 
and  the  improved  portion  of  the  road  as  stipulated  in  the  con- 
tract.23 

1596.     Occupancy  of  Bridges  by  Street  Railways."* 

A  bridge  built  for  public  accommodation,  by  a  corporation 
formed  under  the  Act  of  1^74,  is  a  highway  within  the  meaning 
of  the  Act  of  May  14,  1889,  P.  L.,  211,  and  a  court  of  equity  has 
jurisdiction  of  a  bill  filed  by  a  street  railway  company  to  permit 
the  use  of  the  bridge  for  the  operation  of  the  railway .2* 

The  natural  and  reasonable  construction  of  the  Act  of  May  14, 
1889,  is,  that  the  streets  or  highways  mentioned  therein  include 
the  bridges  connecting  with  and  constituting  portions  of  them.^' 

The  use  of  a  bridge  by  a  railway  company  which  operates  its 
road  by  electricity  does  not  constitute  a  taking  of  or  an  injury  to 
the  property  of  the  bridge  company  in  the  exercise  of  its  power  of 
eminent  domain.  It  is  a  use  which  is  reasonably  consistent  with 
the  purpose  for  which  the  bridge  was  erected,  and  is  necessary  for 
public  travel  and  accommodation.^^ 

Where  a  right  is  claimed  by  a  passenger  railway  company  to 
string  wires  for  the  purpose  of  carrying  its  electric  system  of 
transportation  across  the  bridge  of  an  incorporated  bridge  com- 


(22)  Allentown  &  Coopersburg  Tpk.  Co.  v.  Lehigh  Valley  Traction  Co., 
174  Pa.,  273  (1896). 

(23)  Chester  &  Darby  Telford  Road  Co.  v.  Chester,  D.  &  Phila.  R.  R. 
Co.,  217  Pa.,  272  (1907). 

(23*)  See  Sec.  1494. 

(24)  Pitts.  &  W.  End  Pass.  Ry.  Co.  v.  Point  Bridge  Co.,  165  Pa-,  37 
(1894). 

(25)  Pitts.  &  W.  End  Pass.  Ry.  Co.  v.  Point  Bridge  Co.,  165  Pa.,  37 
(1894). 

(26)  Pitts.  &  W.  End  Pass.  Ry.  Co.  v.  Point  Bridge  Co.,  165  Pa.,  37 
(1894). 
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pany,  which  right  is  denied  by  the  company,  a  court  of  equity  has 
jurisdiction  both  to  determine  the  right  and  to  fix  the  compensa- 
tion to  be  paid  for  the  use  of  the  bridge.^'? 

Where  the  proper  local  and  municipal  authorities  have  given 
their  consent  to  the  use  of  a  county  bridge  by  a  street  railway,  the 
county  commissioners  cannot  refuse  the  use  of  the  same  to  the 
company,  and  if  they  do  refuse  their  consent  the  court  may  ap- 
point an  engineer  to  examine  and  report  what  it  will  be  necessary 
to  do  to  strengthen  the  bridge  for  street  railway  traffic,  and,  on  the 
filing  of  this  report,  the  court  may  permit  the  company  to  enter 
upon  the  bridge  to  strengthen  it,  and  when  this  is  done  to  the  sat- 
isfaction of  the  court,  permit  the  company  to  use  the  bridge,  on 
giving  security  for  repairs,  rent  and  performance  of  conditions 
on  which  municipal  consent  was  given.^^ 

When  proper  local  and  municipal  authorities  have  given  their 
consent  to  the  use  by  a  street  railway  company  of  a  highway  of 
which  a  county  bridge  forms  a  part,  the  county  commissioners 
may  not  arbitrarily  refuse  the  use  of  the  bridge  to  the  company.  If 
they  do  so  refuse,  the  matter  may  be  controlled  by  the  court,  and 
the  company  permitted  to  proceed,  on  giving  security  that  it  will 
abide  by  all  agreements  between  it  and  the  authorities,  or,  in  de- 
fault thereof,  by  the  requirements  of  the  court,  as  to  the  manner  of 
use,  the  rental,  repairs,  etc.^^ 

It  would  seem,  that  where  a  county  bridge  is  within  the  limits 
of  a  city,  a  street  railway  company  which  has  obtained  permission 
to  lay  its  tracks  in  said  city,  may  use  such  bridge  without  the  con- 
sent of  the  county  commissioners,  but  if  the  bridge  is  not  strong 
enough  to  sustain  street  railway  traffic,  nor  capacious  enough  to 
accommodate  both  general  public  travel  and  the  company's  cars, 
the  company  may  not  use  it.  Neither  the  city  nor  the  county  is 
bound  to  provide  the  company  with  a  suitable  bridge.  If,  how- 
ever, the  bridge  may  be  strengthened  and  enlarged  to  the  neces- 
sary extent,  the  only  remedy  seems  to  be,  if  the  parties  cannot 


(27)  Id  Pitts.  &  W.  End  Pass.  Ry.  Co.  v.  Point  Bridge  Co.,  165  Pa.,  z^ 
(1904). 

(28)  Berks  County  v.  Reading  City  Pass.  Railway  Cos.,  167  Pa.,  102 
(189s),  overruling  Venango  Co.  Com'rs  v.  Oil  City  St.  Ry.  Co.,  3  D.  R., 

546. 

(29)  Lawrence  County  v.  New  Castle  Elec.  St.  Ry.  Co.  &  New  Castle 
Trac.  Co.,  8  Pa.  Super.  Ct.,  313  (i8g8). 
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come  to  an  agreement,  one  similar  to  that  afforded  in  the  case  of 
Berks  County  v.  Reading  City,  167  Pa.,  188,  supra.'" 

A  bridge  company  authorized  to  construct  a  greatly  needed  pub- 
lic bridge,  and  proceeding  to  construct  the  same  in  accordance 
with  its  charter,  for  the  use  of  the  general  public,  will  not  be  en- 
joined from  building  the  bridge  because  a  street  railway  company 
may  have  inspired  the  formation  of  the  bridge  company  for  the 
very  purpose  of  obtaining  passage  across  a  ravine,  otherwise  un- 
obtainable because  of  the  objection  of  property  owners.** 

A  street  railway  company  incorporated  under  the  provisions  of  a 
special  act  of  assembly  was  authorized  by  an  ordinance  of  the  city 
of  Philadelphia  to  construct  and  operate  its  tracks  on  a  bridge  own- 
ed by  that  city.  Subsequently  another  street  railway  was  incorpor- 
ated under  the  provisions  of  the  Act  of  May  14, 1889,  a  part  of  the 
chartered  route  of  which  lay  over  the  said  bridge.  Held,  that  the 
proviso  to  the  fourth  section  of  the  Act  of  May  14,  1889,  P.  L., 
211,  did  not  apply  so  as  to  prevent  the  said  company  from  a  joint 
occupancy  of  the  bridge  with  the  company  first  named.*^ 

A  street  railway  may  not  lay  its  tracks  on  a  bridge  which  is 
part  of  a  highway  crossing  a  canal,  which  bridge  and  the  land 
upon  which  it  is  located  is  owned  in  fee  by  the  canal  company, 
without  the  consent  of  the  said  company .^s 

Directors  of  a  bridge  company  may  contract  with  a  street  rail- 
way for  the  use  of  their  bridge,  provided  that  such  use  does  not 
interfere  with  the  use  of  the  bridge  by  the  public.** 

1597.  Bight  of  Street  Bailway  Companies  to  Operate  Otherwise 
Than  on.  Pablic  Streets  and  Highways. 
The  Act  of  May  14,  1889,  did  not  expressly  confer  upon  street 
railway  companies  the  right  to  acquire  private  property  and  con- 
struct and  operate  their  roads  thereon.  It  was  finally  held  by  the 
courts,  however,  that  they  might  so  construct  and  operate  when 
it  was  necessary  or  convenient  for  them  to  do  so.    The  decisions 

(30)  La  Rue  et  al.  v.  Oil  City  St.  Pass.  Ry.  Co.,  170  Pa.,  249  (iSpS)- 

(31)  Oliver  v.  Thompson's  Run  Bridge  Co.,  197  Pa.,  344  (1900). 

(32)  Hestonville,  M.  &  F.  St  Ry.  Co.  v.  426  St.  &  W.  P.  Ry.  Co.,  4  D. 
R-,  343  (1895)- 

(33)  Penna.  Canal  Co.  v.  Lewisburg,  M.  &  W.  Pass.  Ry.  Co.,  203  Pa, 
282;  ID  Pa.  Super.  Ct.,  413  (1899),  reversing  Same  v.  Same,  30  Pa.  C.  C, 
SSO  (1898)  ;  7  D.  R.,  244 

(34)  Hasson  v.  Venango  Bridge  Co.,  11  Pa.  C.  C,  383  (1892). 
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to  this  effect  are  given  in  the  latter  portion  of  this  section.  Sec. 
7  of  the  Act  of  June  7,  1901,  P.  L.,  521,  supra,  Sec.  1517,  confers 
upon  street  railway  companies  the  power  to  acquire  property 
either  by  purchase  or  otherwise  for  the  purpose  of  making  con- 
nections with  any  portion  of  their  tracks  whether  main  line, 
branches  or  extensions,  and  the  Act  of  June  12,  1907,  P.  L.,  526, 
supra.  Sec.  15 19,  extends  the  power  to  acquire  property  and  con- 
struct and  operate  thereon  to  all  cases  where  the  corporation  may 
deem  it  necessary  to  do  so.  The  proviso  to  this  act  provides  that 
it  shall  not  be  construed  to  confer  the  right  of  eminent  domain, 
which  right  had  already  been  expressly  conferred  by  the  prior 
Act  of  June  i,  1907,  P.  L.,  368,  Sec.  1520.  This  proviso,  how- 
ever, evidently  does  not  operate  to  repeal  or  modify  the  provisions 
of  said  Act  of  June  i,  1907,  which  expressly  gives  the  right  of 
eminent  domain  and  therefoi-e  the  right  to  construct  and  operate 
wholly  or  in  part  upon  land  to  be  acquired  by  street  railway  com- 
panies, whether  by  purchase  or  through  the  exercise  of  said  right. 

"It  is  strenuously  contended  on  the  part  of  appellant  that  the 
Act  of  May  14,  1889,  P.  L.,  211,  under  which  the  defendants 
were  chartered  gives  no  authority  for  the  building  of  a  passenger 
railway  through  boroughs  or  over  township  or  country  roads,  and 
especially  through  private  property,  but  only  upon  streets  properly 
and  strictly  so  called.  Much  reliance  is  placed  upon  Penna.  R.  R. 
Co.  V.  Montgomery  Co.  Ry.  Co.,  167  Pa.,  62,  to  sustain  this  con- 
tention. But  no  such  point  was  involved  nor  any  such  decision 
made  in  that  case.    The  same  may  be  said  of  the  group  of  cases 

decided  at  the  same  time While  no  case  has  yet  called 

for  an  exact  definition  of  the  words  'street  or  highway'  in  the  Act 
of  1889,  or  the  limitations  in  that  respect  on  railways  incorporated 
under  that  act,  it  is  manifest  that  the  narrow  interpretation  con- 
tended for  by  appellant  cannot  be  sustained."  ^' 

"As  we  said  in  Rahn  Township  ■y.  Railway  Company,  167  Pa., 
84-90,  that  passenger  railways  under  the  Act  of  1889,  'may  diverge 
for  a  short  distance  where  the  conformation  of  the  surface  or  the 
position  of  streams  makes  it  necessary  in  order  to  avoid  discomfort 
or  danger  to  the  traveling  public,'  and,  it  may  be  added,  to  avoid 
grade  crossings,  or  for  any  other  reason  amounting  to  necessity, 
or  what  is  the  same  thing  in  such  matters,  great  public  conveni- 
ens) Penna.  R.  R.  Co.  v.  Greensburg,  J.  &  P.  St.  Ry.  Co.,  176  Pa.,  559 
(1896). 
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ence.  The  occasion  of  such  diversion  and  its  extent  are  questions 
of  location,  and  the  decision  of  them  is  primarily  within  the  dis- 
cretion of  the  railway  company.  If  the  variance  is  greater  than 
necessary,  or  the  charter  route  itself  is  open  to  objection,  the  Com- 
monwealth alone  can  be  heard  to  make  it,  in  the  interest  of  the 
general  public."  *® 

A  reasonable  divergence  from  the  chartered  route  of  a  street 
railway  company  is  in  the  discretion  of  such  company, 
and  whether  such  divergence  has  been  exceeded  does  not  con- 
cern township  ofiScers,  but  must  be  left  to  the  Commonwealth 
through  its  Attorney  General.^^ 

"The  right  of  the  defendants  to  diverge  from  the  highway  and 
to  construct  their  railway  on  property  which  they  had  secured  for 
that  purpose  in  order  to  avoid  a  grade  crossing  need  not  be  dis- 
cussed, in  view  of  the  decisions  in  Rahn  Township  v.  Railway  Co., 
167  Pa.,  84,  and  Pa.  R.  R.  Co.  v.  Railway  Co.,  176  Pa.,  559.  In 
the  first  of  these  cases  it  was  said  that  passenger  railways  under 
the  Act  of  1889  "may  diverge  for  a  short  distance  where  the  con- 
formation of  the  surface  or  the  position  of  streams  make  it  nec- 
essary ....,'  and  in  the  latter,  that  to  these  reasons  'it  may 
be  added,  to  avoid  grade  crossings,  or  for  any  other  reason 
amounting  to  necessity,  or  what  is  the  same  thing  in  such  matters, 
great  public  convenience.'  "  ^^ 

But  in  a  case  decided  after  all  of  the  preceding  cases,  except 
the  last  two,  the  Supreme  Court  said: 

"In  brief  they  (street  railway  companies)  in  the  selection  or 
adoption  of  the  route,  either  of  their  main  line  or  of  any  extension 
or  branch  thereof,  are  expressly  confined  to  established  streets  or 
other  avenues  in  cities  and  boroughs,  and  to  public  highways  in 
townships,  subject  to  such  further  restrictions,  even  as  to  them, 

as  are  specified  in  the  act It  is  impossible  to  reach 

any  other  conclusion  than  that  the  Legislature  ....  in- 
tended to  withhold     ....     everything  in  the  nature  of  a  rov- 

(36)  Penna.  R.  R.  Co.  v.  Greensburg,  J.  &  P.  S.  Ry.  Co.,  176  Pa.,  559 
(18^)  ;  Pitts.  June.  R.  R.  Co.  v.  Fort  Pitt  St.  Pass.  Ry.  Co.,  192  Pa.,  44 
(1899). 

(37)  Jordan  v.  Washington  &  Canonsburg  Ry.  Co.,  25  Pa.  Super.  Ct, 
564  (1904). 

(38)  Penna.  R.  R.  Co.  v.  Glenwood  &  Dravosburg  Elec.  St  Ry.  Co.,  184 
Pa.,  227  (1898)  ;  Pitts.  June.  R.  R.  Co.  v.  Fort  Pitt  St.  Pass.  Ry.  Co.,  192 
Pa.,  44  (1899). 
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ing  commission,  under  which  they  might  assert  the  right  to  locate, 
construct  and  operate  street  railroads  wherever  they  pleased."  ** 

1508.    Crossings  of  Bailroad  Tracts. *" 

When  such  legal  proceedings  relate  to  crossings  of  lines  of  rail- 
roads by  other  railroads  it  shall  be  the  duty  of  the  courts  of  equity 
of  this  Commonwealth  to  ascertain  and  define,  by  their  decree,  the 
mode  of  such  crossing  which  will  inflict  the  least  practical  injury 
upon  the  rights  of  the  company  owning  the  road  which  is  in- 
tended to  be  crossed :  and  if  in  the  judgment  of  such  court  it  is 
reasonably  practicable  to  avoid  a  grade  crossing,  they  shall  by 
their  process  prevent  a  crossing  at  grade.*" 

The  Act  of  May  14,  1889,  P.  L.,  211,  providing  that  any  street 
railway  incorporated  under  it  may  cross  at  grade,  diagonally  or 
transversely  any  railroad  operated  by  steam  or  otherwise,  is  sub- 
ject to  the  Act  of  June  19,  1871,  P.  L.,  1360,  giving  the  court 
power  to  regulate  grade  crossings  and  directing  them  to  prevent 
crossings  at  grade  when  reasonably  practicable.*^ 

The  said  act  imposes  on  the  court  the  duty  (a)  of  ascertaining 
the  method  of  crossing  least  injurious  to  the  road  crossed ;  (b)  of 
compelling  by  decree  the  adoption  of  such  mode ;  (c)  preventing 
grade  crossings  when  practicable.*^ 

The  Act  of  June  19,  1871,  P.  L.,  1360,  should  be  held  to  pre- 
vent all  grade  crossings  except  in  cases  of  imperious  necessity, 
and  the  necessity  must  not  be  of  the  railroad  company's  own  crea- 
tion, as  by  locating  the  line  in  one  place  when  another  route  is 


(39)  Northern  Cent.  Ry.  Co.  v.  Harrisburg  &  M.  Elec.  Ry.  Co.,  177  Pa., 
142  (1896). 

(39*)  See  Sec.  1511. 

(40)  Sec.  2,  Act  June  19,  1871,  P.  L.,  1361.  This  Act  gives  the  courts 
no  authority  to  regulate  grade  crossings  over  ordinary  streets  and  high- 
ways. Phila.  &  Balto.  Central  R.  R.  Co.  v.  Upper  Darby  Township,  202 
Pa.,  429  (1902).    See  Sec.  1511. 

(41)  Penna.  R.  R.  Co.  v.  Braddock  Elec.  Ry.  Co.,  152  Pa.,  116  (1893); 
Pitts.  June.  R.  R.  Co.  v.  Fort  Pitt  Pass.  Ry.  Co.,  192  Pa.,  44  (1899)  ;  Har- 
risburg &  M.  Elec.  Ry.  Co.  v.  Harrisburg,  Carlisle  &  C.  Tpk.  Co.,  15  Pa.  C. 
C,  389  (1894).  See  Du  Bois  Trac.  Pass.  Ry.  Co.  v.  Buffalo,  Roch.  &  Pgh. 
Ry.  Co.,  149  Pa.,  i  (1892)  ;  10  Pa.  C.  C,  401  (1891)  ;  Penna.  R.  R.  Co.  v. 
Braddock  Elec.  Ry.  <Zo.,  11  Pa.  C.  C,  163  (1891)  ;  Penna.  R.  R.  Co.  et  al. 
V.  Suburban  Rapid  Transit  Co.,  11  Pa.  C.  C,  S9i  (1892). 

(42)  Balto.  &  Hsbg.  Ry.  Co.  v,  Hanover  &  McSherrystown  St.  Ry.  Co., 
13  Pa.  C.  C,  291  (1893)- 
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practicable.  The  fact  that  the  capital  of  a  railroad  is  limited,  is 
not  sufficient  to  justify  a  grade  crossing.*^  And  the  case  is  the 
same  as  to  street  railway  companies.** 

Grade  crossings  will  not  be  authorized  where  it  appears  that 
there  are  no  physical  obstacles  to  the  erection  of  an  overhead 
crossing,  and  when  the  cost  of  constructing  such  an  overhead 
crossing  will  not  be  excessive.*^ 

In  passing  upon  the  practicability  of  an  overhead  crossing  a 
court  will  not  consider  the  expense  of  the  structure,  its  unsightli- 
ness,  nor  that  damages  which  may  have  to  be  paid  to  owners  of 
private  property  because  of  its  erection,  nor  that  the  structure  may 
frighten  horses  and  obstruct  the  view  of  passing  trains,  nor  that 
local  sentiment  is  in  favor  of  a  grade  crossing.  Grade  crossings 
will  only  be  {jermitted  in  cases  of  manifest  and  unavoidable  ne- 
cessity.** 

Under  the  Act  of  May  14,  1889,  a  street  railway  company  has 
no  right  to  construct,  maintain  and  operate  its  road  across  the  lines 
of  a  railroad,  without  the  consent  and  against  the  protest  of  the 
latter,  at  a  point  where  its  roadway  is  not  crossed  by  a  public 
highway.  Sec.  18  of  that  act  is  applicable  only  to  crossings  at 
points  where  a  railroad  is  crossed  by  a  street  or  highway  on  which 
the  street  railway  is  located.*'^ 

But  where  a  bill  was  filed  to  prevent  defendants  from  construct- 
ing a  bridge  over  the  tracks  and  property  of  the  plaintiffs  at  a 
point  where  there  was  no  street  or  highway,  and  also  to  prevent 

(43)  Perry  Co.  R.  R.  Extension  Co.  v.  Newport  &  Sherman's  Valley  R. 
R.  Co.,  ISO  Pa.,  193  (1892). 

(44)  Penna.  R.  R.  Co.  v.  Braddock  Elec.  Ry.  Co.,  152  Pa.,  116  (1893) ; 
Scranton  &  Pittston  Trac.  Co.  v.  Del.  &  Hud.  Canal  Co.,  180  Pa.,  636 
(1897)  ;  Altoona  &  P.  Connect.  R.  R.  v.  Tyrone  &  Clearfield  R.  R.  Co.,  160 
Pa    623  (1894). 

(45)  Penna.  R.  R.  Co.  v.  Warren  St.  Ry.  Co.,  188  Pa.,  74  (1898)  ;  N.  Y. 
Cent  &  Hud.  Riv.  R.  R.  Co.  v.  Warren  St.  Ry.  Co.,  188  Pa.,  85  (1898)  ; 
Union  Ry.  Co.  &  Chester  Trac.  Co.  v.  Phila.  &  Balto.  R  R  Co.,  188  Pa., 
115  (1898)  ;  Williams  Valley  R.  R.  Co.  v.  Lykens  &  Williams  Valley  St. 
Ry.  Co.,  192  Pa.,  552  (1899)  ;  and  cases  cited  in  preceding  notes. 

(46)  B.  &  O.  R.  R.  Co.  V.  Butler  Pass.  Ry.  Co.,  207  Pa.  406  (1903); 
Pgh.  &  L.  E.  R.  R.  Co.  V.  Lawrence  County,  198  Pa.,  i  (1901). 

(47)  North.  Cent.  Ry.  Co.  v.  Harrisburg  &  Mech.  Elec.  Ry.  Co.,  177  Pa-. 
142  (1896)  ;  Cumberland  Valley  R.  R  Co.  v.  Harrisburg  &  Mech.  Elec.  Ry. 
Co.,  Id.,  iss;  186  Pa.,  91  (1898)  ;  Cumberland  Valley  R.  R.  Co.  v.  Harris- 
burg &  Mech.  Elec.  Ry.  Co.,  39  W.  N.  C,  85  (1896). 
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the  construction  of  an  overhead  way  across  a  street  in  which  the 
plaintiffs  owned  property  in  fee,  and  the  evidence  showed  that  the 
plaintiffs  had  stood  by  while  the  tracks  were  being  laid  in  front  of 
their  property,  without  objection,  but  sought  to  prevent  a  grade 
crossing  on  the  ground  that  it  was  reasonably  possible  to  make  an 
overhead  crossing,  one  of  the  plans  for  which,  suggested  by  the 
plaintiffs,  was  adopted  by  the  defendants  who  spent  $40,000  in 
carrying  it  out,  held,  that  a  decree  refusing  to  grant  an  injunc- 
tion was  properly  issued.*^ 

Street  passenger  railways  having  the  right  to  cross  railroads  at 
grade,  have  a  fortiorij  the  right  to  cross  overhead,**  provided  as 
stated  above,  that  it  be  at  a  highway  or  street  crossing.  Where  it 
appears  that  the  construction  of  a  bridge  over  an  existing  railroad 
grade-crossing  of  a  public  highway,  in  order  to  accommodate 
electric  street  railway  cars  and  other  public  travel  along  the  high- 
way is  in  relief  of  the  railroad  company — that  is,  that  the  grade 
crossing  is  dangerous  and  that  a  bridge  should  be  built,  in  any 
case — ^the  railroad  company  must  pay  its  due  proportion  of  the 
expense  of  building  such  a  bridge.  The  fact  that  it  constructed 
its  grade-crossing  four  years  before  the  filing  of  the  bill,  does  not 
give  it  a  right  to  continue  such  crossing  for  all  time  nor  under 
changed  conditions.^" 

The  fact  that  enjoining  a  street  railway  from  a  grade  crossing 
will  involve  the  construction  of  an  overhead  bridge,  which  will 
impose  an  additional  servitude  upon  abutting  property,  for  which 
the  owner  may  recover  damages  from  the  company,  has  no  weight 
with  the  courts  in  determining  what  is  reasonably  practicable,  as 
applied  to  a  grade-crossing  under  the  Act  of  June  19,  1871.  In 
determining  what  is  "reasonably  practicable,"  the  only  matter  for 
the  court  to  consider  is,  the  physical  problem  to  be  solved  by  the 
inference  warranted  from  the  character  of  the  two  roads,  the  busi- 
ness done  upon  them,  the  topography  of  the  territory  and  like 
facts.^^ 


(48)  Penna.  R.  R.  Co.  v.  Glenwood  &  Dravosburg  Elec.  St.  Ry.  Co.,  184 
Pa.,  227  (1898). 

(49)  Penna  R.  R.  Co.  v.  Greensburg,  J.  §  P.  St.  Ry.  Co.,  176  Pa.,  559 
(1896). 

(so)  Penna.  R.  R.   Co.  v.  Conshohocken  Ry.   Co.,   15  Pa.   C.  C,  454 

(1894). 
(si)  ScraHton  &  Pittston  Trac.  Co.  v.  Del.  &  Hud.  Canal  Co.,  180  Pa., 

636  (1897). 
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Both  a  diagonal  and  a  transverse  crossing  are  expressly  al- 
lowed by  the  Act  of  May  14,  1889,  and  there  is  nothing  therein 
contained  which  prohibits  such  a  reasonable  elongation  of  the  con- 
necting track,  as  is  essential  to  reach  the  opposite  point  of  cross- 
ing. In  this  case  the  respondent  crossed  the  track  of  appellant  at 
nearly  a  right  angle  and  then  ran  parallel  with  its  track  on  the 
same  stree't  for  two  hundred  and  twenty  feet.  Held,  to  be  per- 
missible, under  the  Act  of  May  14,  1889.^2 

Where  it  appears  that  the  road  on  which  a  street  railway  is  built 
is  almost  level  for  between  three  and  four  hundred  feet  on  each 
side  of  the  railroad,  that  an  overhead  bridge  presents  no  engineer- 
ing difficulties  in  its  construction  or  use,  and  that  the  cost  of  such 

a  bridge  would  not  exceed  $10,000,  a  grade  crossing  will  be  en- 
joined.53 

A  street  railway  company  will  not  be  disturbed  in  the  construc- 
tion of  a  bridge  to  avoid  an  existing  grade  crossing,  where  the 
plans  were  approved  by  the  township,  and  the  supervisors  fail  to 
show  any  departure  from  the  agreement  entered  into  between  the 
township  and  the  railway  company,  in  the  absence  of  any  evidence 
to  show  that  the  established  grade  of  the  highway  will  destroy 
the  convenient  use  of  the  public  road.^* 

A  railroad  company  has  a  standing  in  equity  to  restrain  a  street 
railway  company  from  crossing  at  g;rade  a  branch  which  it  has 
located  but  not  constructed,  until  the  rights  of  the  parties  at  the 
crossing  are  adjusted.^^ 

1599.  BeqniremeiLts  as  to  Paving,  Sepairing,  etc.,  of  Streets  by 
Street  Bailway  Companies. 
"The  authority  under  which  streets  are  occupied,  unless  ex- 
pressly relieving  such  companies  from  the  duty  of  keeping  in  re- 
pair those  portions  of  the  streets  occupied  by  their  tracks,  carries 
with  it  a  liability  on  their  part  to  do  so.  .  .  .  .  As  between 
a  street  railway  company  and  a  municipality  whose  streets  are  oc- 
cupied by  such  company,  the  duty  no  longer  rests  upon  the  muni- 

(52)  Citizens'  Pass.  Ry.  Co.  v.  East  Harrisburg  Pass.  Ry.  Co.,  164  Pa., 
274  (1894). 

(53)  Williams  Valley  Railroad  Co.  v.  Lykens  &  Williams  Valley  St 
Railway  Co.,  192  Pa.,  552  (1899). 

(54)  Plymouth  V.  Railway,  i8  Montg.,  100  (1902). 

(55)  Ohio  River  Junction  R.  R.  Co.  v.  Freedom  &  Conway  Elec.  St  Ry- 
Co.,  204  Pa.,  127  (1902). 


STREET  RAILWAY  AND  TRACTION  COMPANIES.  1229 

cipality  of  keeping  in  repair  those  portions  of  the  streets  used  by 
the  company,  but  devolves  upon  the  company  acquiring  the  right 
to  use  them  for  its  corporate  purposes."  ^^ 

In  an  action  by  a  city  against  a  street  railway  company  to  re- 
cover the  cost  of  paving  a  portion  of  a  street  with  asphalt,  the 
city  may  not  recover  unless  the  jury  finds  (i)  the  necessity  and 
propriety  of  the  repairs ;  (2)  notice  to  the  company  by  the  city  to 
repair  tracks  by  paving;  and  (3)  that  the  paving  was  reasonable, 
proper  and  necessary,  considering  the  condition  of  the  remain- 
ing portions  of  the  street  and  the  condition  in  which  the  city  was 
about  to  place  it.^'' 

A  borough  ordinance  granting  to  a  street  railway  company  the 
right  to  use  streets  provided  that  the  company  "shall  at  all  times 
keep  the  space  between  their  tracks  and  eighteen  inches  outside 
thereof  in  good  repair,  and  to  conform  to  the  macadamizing  or 
paving  in  the  borough."  Another  section  provided  "that  when- 
ever the  borough  shall  hereafter  pave  or  macadamize  any  street 
or  streets  along  the  line  of  said  railway,  with  asphalt  blocks, 
asphalt  sheeting  or  broken  stone,  the  said  street  railway  company, 
their  successors  or  assigns,  shall  at  the  same  time  pave  and  ma- 
cadamize the  street  occupied  by  the  railway,  that  is  to  say,  between 
the  tracks  of  said  railway  and  eighteen  inches  outside  thereof,  on 
each  side  of  said  railway  with  the  same  kind  of  blocks  or  ma- 
terial with  which  the  borough  paves  and  macadamizes  the  said 
street  or  streets."  A  resolution  of  the  borough  council  provided 
"that  by  way  of  encouraging  the  construction  of  an  efficient  street 
railway  in  the  borough,  the  railway  company  be  relieved  from  the 
obligations  of  keeping  in  repair  the  street,  streets  or  parts  of 
streets,  occupied  by  their  tracks  until  such  time  as  said  company 
shall  either  earn  or  pay  a  dividend  to  its  stockholders  on  the  capi- 
tal stock  of  the  company,  which  shall  be  paid  up  to  the  time  of 


(56)  Reading  v.  United  Traction  Co.,  215  Pa.,  250  (1906).  But  see 
WiUiamsport  v.  Williamsport  Passenger  Railway  Company,  203  Pa.,  i 
(1902),  in  which  it  was  held  that  a  street  railway  company  not  required 
by  its  charter  nor  any  valid  ordinance  to  pave  between  its  tracks,  will  not 
be  held  liable  for  any  part  of  the  costs  of  paving  streets  occupied  by  its 
tracks  because  it  had  notice  of  a  contract  between  the  city  and  a  paving 
company  to  pave  such  streets,  nor  because  its  officers  conferred  with  the 
highway  committee  as  to  the  grade  nor  because  it  paid,  under  protest,  the 
cost  of  paving  part  of  the  streets. 

(57)  Reading  v.  United  Traction  Company,  215  Pa.,  250  (igo6). 
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said  earning  or  payment,  or  until  such  time  as  either  or  both  of 
these  contingencies  shall  happen."  Held,  that  while  the  railway 
company  was  relieved  from  making  ordinary  repairs  by  the  terms 
of  the  relief  resolution,  it  was  bound  under  the  ordinance  to  pave 
with  asphalt  between  its  rails  and  eighteen  inches  outside  each 
rail,  portions  of  the  older  streets  of  the  borough  from  which  the 
old  macadamized  pavement  had  been  removed,  and  on  which  the 
borough  had  laid  an  asphalt  pavement.*^ 

A  borough  ordinance  provided  that  a  railway  company  should 
reconstruct  the  streets  upon  which  its  track  was  laid  with  the 
same  kind  of  material  used  by  the  borough  authorities  in  the  re- 
maining portions  of  said  streets,  between  its  tracks  and  at  least  one 
foot  additional  on  the  outside  of  the  rails,  and  keep  the  same  in 
good  order  and  repair.  Held,  that  the  company  was  obliged, 
after  laying  its  tracks,  to  "reconstruct"  the  street  once,  and  there- 
after to  keep  it  in  good  order,  but  that  it  was  not  obliged  to  put 
down  a  new  and  improved  pavement  on  demand  of  the  borough 
authorities.^^ 

An  ordinance  provided  that  a  street  railway  company  should  lay 
its  tracks  upon  the  grade  of  the  street,  maintain  and  keep  in  re- 
pair a  road  way  of  a  certain  width  from  the  center  of  its  tracks 
and  keep  the  same  in  repair,  using  the  same  material  to  make 
such  repair  as  the  borough  might  use  for  the  same  purpose  or 
such  other  material  as  the  borough  should  approve,  and  that  the 
company  should,  on  being  notified,  join  with  the  borough  in  the 
improveitient  of  any  street  by  repairing  or  macadamizing  as  the 
borough  might  elect,  and  repair  and  macadamize  the  nine  feet  of 
road  provided  for  in  the  ordinance  at  its  own  cost.  Held,  that 
while  the  borough  could  not  compel  the  company  to  pay  the  cost 
of  a  pavement  different  from  that  used  by  the  borough,  it  could 
require  the  company  to  pay  the  cost  of  putting  its  tracks  on  the 
legal  grade  and  its  share  of  the  cost  of  repairs  as  provided  in  the 
contract.*" 

While  a  street  railway  company  is  required  by  its  charter  and 

(58)  West  Chester  Borough  v.  West  Chester  Street  Ry.  Co.,  203  Pa.,  201 
(1903). 

(59)  Norristown  v.  Norristown  Pass.  Ry.  Co.,  148  Pa.,  87  (1892).  As 
to  the  power  of  a  borough  to  waive  requirements  as  to  paving  see 
West  Chester  Borough  v.  West  Chester  St.  Ry.  Co.,  203  Pa.,  201  (1902)- 

(60)  Shamokin  Boro.  v.  Shamokin  St.  Ry.  Co.,  178  Pa.,  128  (1896); 
39  W.  N.  C,  136. 
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ordinances  of  councils  to  pave  streets  occupied  by  its  tracks,  and 
the  duty  is  persistently  neglected  after  rqjeated  notices  from  the 
city  authorities,  the  city  may  do  the  paving  and  collect  the  cost 
from  the  company,  and  may  stop  the  running  of  cars  during  the 
paving  by  poling  oflf  the  streets,  and  the  company  cannot  set  off 
against  the  city's  claim  for  paving  any  loss  incurred  by  said  stop- 
ping of  its  cars.^^ 

Where  a  street  railway  company  is  required  by  the  ordinance 
granting  its  franchise  to  pave  its  tracks  and  to  keep  the  paving  in 
good  repair  and  to  make  no  obstructions  to  municipal  repairs  or 
improvements,  "and  if  tracks  are  to  be  removed  or  raised  during 
such  improvements,  the  expenses  thereof  as  well  as  any  damage 
done  to  the  tracks,  shall  be  borne  by  the  company,"  it  is  not  com- 
pelled when  the  city  takes  up  the  pavement  between  the  tracks 
and  lays  a  sewer  thereunder  to  replace  the  pavement.*^ 

Where  a  street  railway  company  is  authorized  by  the  Legisla- 
ture to  construct  and  operate  on  the  streets  of  a  city,  provided  that 
the  city  consent  and  that  such  company  shall  be  subject  to  the  mu- 
nicipal ordinances  relating  to  paving,  and  the  city  consents  on 
condition  that  the  company  assume  the  cost  of  paving  the  streets 
on  which  it  is  to  operate,  abutting  owners  will  be  liable  for  the 
cost  of  paving,  if  the  city  relieve  the  railway  company  from  com- 
plying with  the  conditions  imposed.^^ 

A  township  may  maintain  a  bill  in  equity  against  a  street  railway 
company  to  compel  specific  performance  of  a  contract  to  keep  the 
sides  of  a  highway  on  the  same  grade  as  its  railway,  and  to  main- 
tain a  ditch  for  drainage  on  one  side ;  but  such  company  may  not 
be  compelled  to  fill  its  tracks  level  with  the  top  of  its  rails,  if  by  so 
doing  the  operation  of  the  road  would  necessarily  be  seriously  in- 
terfered with.^* 

An  act  incorporating  a  street  railway  company  provided  that 
the  company  should  be  "subject  to  the  ordinances  of  Philadelphia 
regulating  the  running  of  passenger  railway  cars."     Held,  that 

(61)  Philadelphia  v.  13th  &  isth  Streets  Pass.  Ry.  Co.,  169  Pa.,  269 

(189s). 

(62)  Reading  v.  Reading  &  South  Western  Street  Ry.  Co.,  19  Pa.  Super. 

Ct.,  202  (1902). 

(63)  Philadelphia  to  Use  v.  Bowman,  175  Pa.,  91  (1896).  See  Same  v. 
Same,  166  Pa.,  393   (1895). 

(64)  West  Mead  Township  v.  Meadville  &  Cambridge  Springs  Ry.  Co., 
31  Pa.  C.  C,  104  (1904)- 
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this  provision  did  not  impose  upon  the  company  the  duty  of  pav- 
ing and  keeping  in  repair  the  streets  occupied  by  the  tracks  of  the 
company,  nor  of  repaying  the  same  with  improved  pavements 
when  required  by  the  city.®^ 

Where  a  street  railway  company  has  occupied  with  its  tracks 
streets  of  a  city,  on  condition  that  it  pave  the  right  of  way  and 
keep  the  same  in  good  repair,  or  that  it  pave  said  right  of  way  in 
a  specified  manner  superior  to  the  then  paving  of  the  street,  and 
keep  said  paving  in  good  repair,  the  city  can,  upon  the  adoption 
of  an  improved  pavement  for  the  rest  of  the  street,  with  which 
the  original  paving  of  the  right  of  way  is  incongruous  and  largely 
incompatible,  and  on  notice  thereof  to  the  company — the  pave- 
ment upon  its  right  of  way  being  out  of  repair — require  it  to  re- 
place the  same  with  a  pavement  reasonably  corresponding  with 
the  street  pavement  adopted,®*  but  in  the  case  of  a  street  railway 
incorporated  under  a  special  charter  providing  that  "said  com- 
pany in  constructing  said  road  shall  conform  to  the  grades  now 
used,  or  hereafter  to  be  by  law  used,  of  the  several  streets,  roads 
and  avenues  traversed  by  said  road  and  keep  the  same  in  good  re- 
pair at  the  proper  expense  of  said  company,"  where  the  company 
has  so  kept  said  streets  in  repair,  it  may  not  be  required  to  repair 
them  with  a  new  and  different  kind  of  pavement  adopted  by  the 
city  in  which  it  operates.*'' 

A  street  railway  company  was  given  permission  to  operate  on 
the  streets  of  a  city  on  condition  that  it  should  keep  the  streets 
used  by  it  "from  curb  to  curb  ....  in  perpetual  good  re- 
pair, at  the  expense  of  the  corporation"  and  "in  a  reasonable  sani- 
tary condition."  A  street  used  by  the  company  was  filled  up  by 
an  unusual  rain,  with  rock,  earth,  etc.,  from  an  adjacent  cliff. 
Held,  that  the  company  was  bound  to  remove  the  deposit  from  the 
street.*^ 

The  Lombard  and  South  Street  Passenger  Railway  Company 
was  incorporated  by  Act  of  May  16,  1861,  to  build  and  operate  a 
street  railway  on  said  streets,  the  nineteenth  section  of  said  act 

(65)  Phila.  V.  Empire  Pass.  Ry.  Co.,  18  Pa.  C.  C,  81  (i8g6) ;  5  I>-  R-. 
53- 

(66)  Reading  City  v.  United  Traction  Co.,  202  Pa.,  571  (1902) ;  24  Pa. 
C.  C,  629  (igoo). 

(67)  Williamsport  v.  Williamsport  Pass.  Ry.  Co.,  206  Pa.,  65  (1903). 

(68)  Pittsburgh  &  Birmingham  Pass.  Ry.  Co.  v.  Pittsburgh,  80  Fa.,  72 
(1876). 
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providing  "that  the  said  company  shall  be  subject  to  all  the  ordi- 
nances of  the  councils  of  said  city."  There  was  no  provision  to 
the  effect  that  the  consent  of  councils  to  the  construction  of  the 
road  should  be  obtained,  but  there  was  an  ordinance  of  February 
28,  i860,  prohibiting  the  removal  of  cobble-stone  pavements  from 
any  of  the  highways  of  Pennsylvania,  for  the  purpose  of  laying 
down  rails  for  passenger  railway  purposes,  until  the  consent  of 
the  councils  of  Philadelphia  should  be  procured  thereto.  Held, 
that  the  company  could  not  construct  its  road  without  the  assent 
of  councils,  the  Legjislature  being  presumed  to  have  passed  the 
act  of  incorporation  with  knowledge  of  said  ordinance.®^ 

Where  a  city  has  contracts  withtwo  street  railway  companies  to 
pave  the  street  occupied  by  both,  the  city  may  sue  one  company 
for  all  the  paving  done  by  the  city  on  such  street,  and  drive  it  to 
an  action  against  the  other  for  contribution ;  or  the  city  may  sue 
each  for  one-half  in  assumpsit.  In  the  paving  of  intersections  of 
streets  occupied  by  different  companies,  each  company  should  pay 
one-half.'^" 

A  special  act  incorporating  a  street  railway  company  subjected 
it  to  the  provisions  of  all  ordinances  then  existing  or  thereafter  to 
be  passed,  regulating  passenger  railways ;  and  at  the  time  of  such 
incorporation  there  was  in  force  a  city  ordinance  imposing  upon 
such  companies  the  duty  of  paying  the  cost  of  paving  any  street, 
etc.,  occupied  by  them.  Held,  that  the  duty  imposed  by  the  act 
in  the  matter  of  such  paving  was  one  from  which  the  company 
could  be  relieved  by  act  of  councils.''^ 

A  street  railway  company  required  by  ordinance  to  pave  the 
full  width  of  streets  where  it  maintained  sidings,  whenever  the 
borough  in  which  it  operates  paves  the  rest  of  the  streets,  may  re- 
move a  siding  before  paving  is  begun,  without  being  liable  to  pave 
the  full  width  of  the  street  where  the  siding  was  located,  if,  prior 
to  the  passage  of  the  ordinance  authorizing  the  paving  of  the 
streets  of  the  borough,  it  gives  notice  of  its  intention  to  remove 
the  siding,  and  further  notifies  the  borough,  three  months  before 
it  incurred  any  liability,  that  the  siding  will  be  removed  as  soon  as 
frost  is  out  of  the  ground.'^^ 

(69)  Phila.  V.  Phila.  &  Lombard  Sts.  Pass.  Ry.  Co.,  3  Grant,  403  (1863). 

(70)  Phila.  V.  Second  &  Third  Sts.  Pass.  Ry.  Co.,  13  Pa.  C.  C,  580 

(1893). 

(71)  Phila.  I-.  Evans,  139  Pa.,  483  (1891). 

(72)  Shamokin  Boro.  v.  Shamokin  &  Mt.  Carmel  Elec.  Ry.  Co.,  206  Pa., 

625  (1903). 
78 
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So,  also,  where  a  street  railway  contracts  with  individuals  for  a 
right  of  way  over  their  premises  agreeing  to  pave  and  curb  a  por- 
tion of  the  right  of  way  not  covered  by  its  tracks,  but  is  compelled 
to  abandon  the  location  before  any  work  has  been  done  thereon, 
because  of  its  failure  to  obtain  municipal  consent,  the  owners  of 
the  premises  are  entitled  to  receive  nominal  damages  only.'^^ 

Where  a  city  brings  suit  against  a  street  railway  company  to 
recover  the  cost  of  paving  streets  occupied  by  the  tracks  of  the 
company,  and  it  appears  that  the  company  was  under  no  char- 
ter, contractual  or  statutory  obligation  to  pay  the  cost  of  paving 
such  streets,  the  city  may  not,  after  the  statute  of  limitations  has 
run  against  its  claim,  be  permitted  to  amend  its  statement  so  as  to 
aver  that  the  company  had  by  lease  or  merger  acquired  the  fran- 
chises and  assumed  the  burdens  of  another  railway  company,  and 
that  by  reason  of  such  assumption  of  obligation  it  was  liable  for 
the  paving.  Such  an  averment  introduces  an  entirely  new  cause 
of  action.'^* 

Where  the  ordinances  of  a  city  provide  that  street  railway  com- 
panies shall  pave  or  repave  the  highways  when  requested  to  do  so, 
or  after  notice,  by  a  certain  officer  and  that  if  the  companies  re- 
fuse to  do  so,  the  city  may  pave  the  same  at  their  cost,  the  city 
cannot  recover  the  cost  of  such  paving  or  repaving  without  show- 
ing a  proper  notice  or  request.''^® 

Where  an  ordinance  granting  the  right  to  a  street  railway  com- 
pany to  construct  and  operate  upon  certain  streets  specified  by 
name,  provides  that,  "on  all  highways  traversed  by  said  company 
M'hich  shall  hereafter  be  improved  said  company  shall  pay  the 
cost  of  the  improvements  between  its  tracks  and  lines  of  tracks 
and  one  foot  on  each  side  thereof,"  the  ordinance  applies  to  all 
streets  occupied  by  the  company  whether  named  in  the  ordinance 
or  not.^8 

1600.     Municipal  Regulations — Licenses — Local  Taxes." 

Street  railway  companies  may  be  required  to  pay  a  license  fee 
for  each  of  the  poles  erected  by  them,  by  a  municipality,  through 

(73)  Hays  v.  Wilkinsburg  &  East  Pittsburgh  St.  Ry.  Co.,  204  Pa.,  488 

<I903)- 

(74)  Phila.  V.  Hestonville,  Mantua  &  F.  R.  Co.,  203  Pa.,  38  (1902)- 

(75)  Phila.  v.  Hestonville,  Mantua  &  F.  R.  Co.,  203  Pa.,  38  (i902)- 
\^^^  McKeesport  v.  Pitts.,  M!cK.  &  G.  Ry.  Co.,  213  Pa.,  542  (1905)- 
<aT)  See  Sec.  752. 
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the  exercise  of  the  police  power,  though  they  have  beep  exempted 
from  taxation  for  a  number  of  years  by  ordinanceJ^ 

An  ordinance  requiring  such  companies  to  sprinkle  three  feet  six 
inches  each  way  from  the  center  of  their  tracks,  summer  and  win- 
ter, was  held  unreasonable,  and  it  was  doubted  whether  any  re- 
quirement as  to  sprinkling  the  streets  could  be  lawfully  imposed 
by  ordinanceJ^ 

The  grant  of  a  privilege  to  carry  passengers  in  cars  over  the 
streets  does  not  necessarily  involve  exemption  from  liability  to 
municipal  regulation.  Corporations  chartered  to  do  business  in  a 
city  are  to  be  regarded  as  inhabitants  of  the  city,  and,  in  the  ab- 
sence of  special  exemption,  subject  to  its  ordinances.  An  ordi- 
nance of  the  city  of  Philadelphia  requiring  passenger  cars  to  be 
numbered  and  to  be  licensed,  on  paying  a  stipulated  sum  for  each 
car,  is  a  police  regulation,  which  may  be  enacted  under  an  act 
authorizing  councils  to  pass  ordinances  for  the  regulation  of  omni- 
buses.s" 

The  Act  of  May  23,  1889,  P.  L.,  277,  relative  to  cities  of  the 
third  class,  authorizes  a  tax  upon  or  in  respect  to  each  car  of  a 
street  railway  company,  and  not  a  tax  upon  the  business  in  which 
the  company  is  engaged.  It  is  not  a  license  fee  imposed  under  the 
police  power,  but  a  tax  in  the  general  sense,  as  decided  in  Oil  City 
z-  Trust  Company,  151  Pa.,  454.  The  said  act  does  not  violate 
the  provision  of  the  Constitution  requiring  uniformity  of  taxation. 
A  provision  in  an  ordinance  imposing  the  tax,  providing  for  a 
penalty  for  non-payment  of  the  tax  is  not  exclusive,  so  as  to  pre- 
vent a  civil  action  for  the  recovery  thereof.^i 

The  value  of  the  horses  used  by  a  street  railway  company  in  the 
traction  of  its  cars  enters  into  the  value  of  the  capital  stock  of  the 
company  on  which  it  pays  a  tax  to  the  State,  and  such  horses 
being  necessary  to  the  exercise  of  the  franchises  of  the  corpora- 
tion are  not  taxable  locally.*^ 

(78)  McKeesport  v.  McKeesport  &  R.  Pass.  Ry.  Co.,  2  Pa.  Super.  Ct., 
242  (1896). 

(79)  Chester  v.  Chester  Traction  Co.,  4  Pa.  Super.  Ct.,  S7S  (1897),  re- 
versing the  decision  of  the  Court  below,  3  D.  R.,  609. 

(80)  Frankford  &  Phila.  Pass.  Ry.  Co.  v.  Phila.,  58  Pa.,  119  (1868)  ; 
Johnson  v.  Phila.,  60  Pa.,  445  (1869).  See  Union  City  Pass.  Ry.  Co.  v. 
Phila.,  83  Pa.,  429  (1877)  ;  (U.  S.  Sup.  Ct.)  8  W.  N.  C,  377;  North  Brad- 
dock  Boro.  V.  Second  Ave.  Traction  Co.,  8  Pa.Super  Ct.,  233  (i8g8). 

(81)  Harrisburg  City  v.  East  Harrisburg  Pass.  Ry.  Co.,  4  D.  R.,  683 

(1895). 

(82)  People's  Pass.  Ry.  Co.  v.  Taylor,  10  D.  R.,  343  (1901). 
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1601.  Gauge  of  Street  Railways. 

A  railway  company  chartered  by  special  act  which  contains  no 
restriction  as  to  the  gauge  of  its  track,  has  the  right  to  adopt  any 
gauge  in  ordinary  use,  and  if  it  adopt  the  narrow  gauge  at  the 
time  of  building  its  road,  and  use  the  same  continuously  for  many 
years  thereafter,  it  is  not  thereby  concluded  from  afterward  mak- 
ing any  change  in  its  gauge,  or  the  character  of  its  rails,  within 
its  chartered  rights.^s 

1602.  llotor  Power  of  Street  Baaways."* 

The  Act  of  May  8,  1876,  P.  L.,  147,  relating  to  the  motive 
power  of  passenger  railways,  in  so  far  as  it  attempts  to  repeal 
limitations  in  special  charters  of  such  companies,  violates  Art. 
Ill,  Sec.  7,  of  the  Constitution,  and  no  such  company,  whose 
charter,  granted  before  the  passage  of  said  act,  restricts  it  to 
the  use  of  horse  power,  can  claim  the  right  to  use  any  other  power, 
under  said  act.*^ 

The  Act  of  June  13,  1883,  P.  L.,  123,  relating  to  the  use  of 
cables  for  street  railways;  the  Act  of  March  22,  1887,  P.  L.,  8, 
relating  to  the  use  of  electricity  for  the  operation  of  street  rail- 
ways, and  the  Act  of  May  14,  1889,  P.  L.,  211,  confer  no  power 
on  a  previously  chartered  street  railway  to  operate  its  line  by  any 
other  power  than  that  mentioned  in  its  charter,  unless  the  provi- 
sions of  said  act  are  accepted,  and  no  company  which  is  limited  by 
its  charter  to  the  use  of  horse  power,  and  has  not  complied  with 
the  provisions  of  these  acts  can  operate  its  line  by  the  electric  trol- 
ley system.*^ 

A  street  railway  company  formed  under  the  Act  of  May  14, 
1889,  the  charter  of  which  authorized  it  to  operate  its  road  "by 
horse,  cable  or  electrical  power"  may,  with  the  consent  of  coun- 
cils, construct  an  overhead  electric  trolley  system  for  moving  its 
cars,*''  but  where  the  charter  of  a  company  so  incorporated  pro- 
vided that  it  should  be  operated  by  horse  power,  held,  that  it  could 

(83)  Millvale  Borough  v.  Evergreen  Railway  Co.,  131  Pa.,  i  (1889). 

(84)  See  Sees.  1551,  1552,  1583. 

(8s)  Watkin  et  al.  v.  West  Phila.  Pass.  Ry.  Co.,  11  Pa.  C.  C,  648 
(1892). 

(86)  Watkin  et  al.  v.  West  Phila.  Pass.  Ry.  Co.,  11  Pa.  C.  C,  648 
(1892)  ;  I  D.  R.,  463.  See  Fritz  v.  Erie  City  Pass.  Ry.  Co.,  I5S  Pa-.  472 
(1893). 

(87)  Fox  V.  Catharine  &  Bainbridge  Sts.  Ry.  Co.,  i  D.  R.,  507  (1892)  • 
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not,  even  with  the  consent  of  councils,  operate  by  the  trolley  sys- 
tem.ss- 

Where  a  city  consents  by  councils  to  the  operation  of  a  street 
railway  by  overhead  electric  wires,  and  the  company  owning  the 
railway  is  specifically  named  in  the  ordinance,  but  the  company 
to  which  the  railway  is  leased  for  a  term  of  years  is  not  mentioned, 
the  consent  of  the  city  to  the  use  of  electricity  by  the  lessee  com- 
pany, in  the  operation  of  the  road,  is  sufficiently  declared.*^ 

A  traction  company  chartered  since  the  Constitution  cannot,  of 
its  own  authority,  make  any  change  in  motor  power  which  would 
increase  the  servitude  in  the  street,  without  municipal  consent,  but 
consent  may  be  by  ratification,  as  well  as  by  previous  permission, 
and  may  be  waived  by  acquiescence  without  objection  for  a  long 
time.90 

Where  a  street  railway  company  has  a  right  to  maintain  a  trol- 
ley line,  it  has  the  right,  as  a  matter  of  course,  to  repair  the  same 
from  time  to  time,  and  to  use  all  necessary  and  ordinary  appliances 
in  doing  so.^^ 

A  street  railway  or  traction  company,  chartered  since  the  Con- 
stitution of  1874,  cannot,  of  its  own  authority  make  any  change  of 
motor  power  which  will  increase  the  servitude  upon  the  street 
without  municipal  consent.  Whether  a, company  chartered  in  1866 
by  special  act,  without  mention  of  motor  power,  can  do  so,  after 
1874,  by  virtue  of  implied  but  unused  powers,  doubted.  Where 
such  a  company,  chartered  in  1866,  changed  its  motive  power  to 
electricity  in  1888,  without  municipal  consent,  and  ran  its  road 
as  a  trolley  system  until  1893,  without  municipal  dissent  or  chal- 
lenge, held  (a)  that  whether  municipal  consent  was  necessary,  or 
not,  it  must  be  presumed,  in  an  action  by  a  private  citizen  against 
the  company;  (b)  that  the  trolley  road  and  its  necessary  ap- 
pliances cannot  be  held  to  be  a  nuisance  per  se.^^ 

1603.    Character  of  Bails  Used. 

A  city  may  regulate,  by  reasonable  ordinance,  the  manner  in 

(88)  Haines  v.  Twenty-second  St.  &  AUeg.  Ave.  Pass.  Ry.  Co.,  i  D.  R., 
S06  (1892). 

(89)  Reeves  v.  Phila.  Traction  Co.,  152  Pa.,  iS3  (1893);  overruling 
Same  v.  Same,  11  Pa.  C.  C,  648  (1892). 

(90)  Potter  V.  Scranton  Traction  Co.,  38  W.  N.  C,  453  (1896). 

(91)  Potter  V.  Scranton  Traction  Co.,  176  Pa.,  271  (1896). 

(92)  Potter  V.  Scranton  Traction  Co.,  176  Pa.,  271  (1896). 
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which  a  passenger  railway  company,  empowered  by  its  charter  to 
occupy  the  streets  thereof,  shall  lay  its  tracks  in  the  public  streets. 
though  the  charter  of  the  company  is  silent  upon  the  subject,  and 
an  ordinance  prohibiting  the  use  of  T  rails,  providing  that  those 
used  shall  be  the  usual  street  rails,  laid  conformably  to  street 
grades,  etc.,  and  that  street  railway  companies  must  submit  to  uty 
councils  plan  of  streets  to  be  occupied,  the  character  of  the  mate- 
rial, etc.,  is  a  reasonable  and  valid  ordinance.^^ 

A  street  railway  company,  chartered  by  special  act,  which  is 
silent  as  to  the  style  of  rail  to  be  used  for  its  tracks,  is  not  confined 
thereby  to  the  kind  of  rail  in  use  when  the  charter  was  granted, 
but,  after  adopting  the  flat  rail,  then  the  only  one  used  for  such 
tracks,  and  continuing  to  use  the  same  for  twenty  years,  it  may 
substitute  a  T  rail,  so  laid  as  not  to  create  a  greater  obstruction 
to  the  use  of  the  street  nor  increase  the  cost  to  tke  city  of  keeping 
it  in  repair.^* 

A  railway  company,  authorized  to  use  steam  and  carry  freight, 
may  lay  T  rails,  in  common  "use  for  such  railroads,  though  they 
be  not  expressly  authorized  and  obstruct  public  travel  more  than 
those  used  by  horse  railroads.*' 

1604.     Extensions  and  Brandies." 

A  charter  right  to  construct  branches  confers  no  power  of -in- 
definite location,  without  Umit  in  duration  of  tiine,  but  only  the 
right  to  select  and  occupy  streets  with  branches  within  a  reason- 
able time.  After  twenty-eight  years  the  right  to  construct  branches 
was  held  to  be  gone.®'' 

Before  the  amendment  to  Sec.  2  of  the  Act  of  June  7,  1901, 
P.  L.,  518,  by  Sec.  2  of  the  Act  of  May  3,  1905,  P.  L.,  368,  the 
Secretary  of  the  Commonwealth  had  no  option  as  to  filing  an  ex- 
emplification of  an  extension  of  the  route  of  a  street  railway  com- 
pany, so  long  as  the  same  named  the  streets  and  highways  over 
which  it  desired  to  operate.    After  thirty  days  from  such  filing 

(9I3)  Harrisburg  City  Pass.  Ry.  Co.  v.  Harrisburg,  7  Pa.  C.  C,  593 
(1884). 

(94)  Easton,  S.  E.  &  W.  E.  Pass.  Ry.  Co.  v.  City  of  Easton,  133  Pa-- 
SOS  (i8go). 

(95)  Millvale  Borough  v.  Evergreen  Railway  Co.,  131  Pa-,  i  (1889). 

(96)  See  Sec.  1497. 

(97)  Junction  Pass.  Ry.  Co.  v.  Williamsport  Pass.  Ry.  Co.,  I54  P*' 
116  (1893). 
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the  right  to  construct  the  road  vested,  but  such  right  depended 
upon  the  consent  of  the  local  authorities.^* 

Under  said  Sec.  2  of  the  Act  of  June  7,  1901,  a  street  railway 
became  vested  with  an  exclusive  franchise  to  operate  upon  the 
streets  covered  by  its  extension  as  soon  as  it  had  resolved  upon  an 
extension,  recorded  the  same  and  filed  an  exemplification  of  the 
record  in  the  office  of  the  Secretary  of  the  Commonwealth.  The 
provision  in  said  section  merely  postpones  the  right  to  construct, 
and  not  the  vesting  of  the  franchise  for  thirty  days.  Hence  if  a 
corporation  were  chartered  within  said  thirty  days  to  occupy  the 
same  route  its  charter  would  be  invalid  and  subject  to  forfeiture 
by  proceedings  in  quo  warranto. ^^ 

The  plaintiff,  claiming  the  right  under  its  charter  granted  prior 
to  the  Constitution  of  1874  to  extend  its  tracks  and  cross  a  bridge 
and  connect  with  the  tracks  of  another  railway,  and  that  councils 
of  the  city  had  unreasonably  delayed  approval  of  the  manner  of 
such  extension,  began  the  work  of  such  extension,  and  being  inter- 
fered with  by  the  city  officials,  filed  a  bill  and  obtained  a  prelim- 
inary injunction  against  such  interference  upon  filing  a  bond  to 
indemnify  the  city  against  charges  which  it  might  be  compelled  to 
bear  on  account  of  plaintiff's  occupancy  of  the  bridge.  On  ap- 
peal, decree  confirmed.  ^<'° 

•When  the  right  of  a  railway  company  to  build  an  extension  dis- 
connected from  its  charter  route  is  denied,  it  is  bound  to  show 
affirmatively  that  it  has  not  abandoned  any  of  the  extensions  nec- 
essary to  connect  it  with  its  charter  route.  A  street  railway  com- 
pany having  a  charter  route  and  legally  adopted  extensions  may 
begin  the  construction  at  any  point  most  convenient  to  itself.  But 
beginning  at  an  extension  is  not  the  natural  and  usual  way,  and 
when  challenged  the  company  must  show  affirmatively  its  inten- 
tion to  complete  the  whole,  and  that  its  work  on  the  extension  is 
the  bona  Ude  beginning  of  the  entire  operation.  Municipal  con- 
sent cannot  create  or  enlarge  corporate  franchises,  "and  where  a 
street  railway  company  has  a  trunk  franchise  and  branch  fran- 

(98)  Easton  Transit  Co.,  13  Pa.  C.  C,  518  (1893)  ;  West  Chester  St. 
Ry.  Co.  V.  Griest,  27  Pa.  C.  C,  427  (1903)  ;  West  Chester  Ry.  Co.  v.  Rock 
Glen  St.  Ry.  Co.,  25  Pa.  C.  C,  SS8  (igoi)  ;  Butler  St.  Ry.  Charters,  12  D. 

R.,  441  (1903). 

(99)  Com.  V.  Uwchlan  St.  Ry.  Co.,  203  Pa.,  608  (1902). 

(100)  Harrisburg  City  Pass.  Ry.  Co.  v.  City  of  Harrisburg,  149  Pa.,  465 
(1892). 
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chises,  if  the  trunk  has  no  sufficient  legal  existence,  its  branches 
must  also  fail,  and  the  municipality's  consent  to  their  construction 
will  not  avail  the  company.  ^ 

The  act  of  incorporation  of  a  passenger  railway  company  au- 
thorized it  to  lay  its  tracks  on  a  number  of  streets  designated.  A 
supplement  thereto  was  entitled  "A  supplement  to,  etc.,  authoriz- 
ing the  company  to  declare  dividends  quarterly  and  to  lay  addi- 
tional tracks  of  railway."  Held,  that  under  the  constitutional  pro- 
vision prohibiting  laws  "ct^ntaining  more  than  one  subject,  which 
shall  be  clearly  expressed  in  the  title,"  said  act  did  not  authorize 
the  coijipany  to  extend  its  tracks  on  streets  not  authorized  to  be 
occupied  by  the  original  act.  The  apparent  meaning  of  the  Ian- 
gauge  of  the  title  is,  to  authorize  additional  tracks  to  be  laid  on 
the  original  route.^ 

A  street  passenger  railway  company  incorporated  in  1863,  with 
authority  to  occupy  certain  streets,  without  the  consent  of  coun- 
cils, had,  prior  to  1874,  constructed  and  operated  its  road  on  but 
few  of  said  streets.  In  1877,  being  about  to  extend  its  tracks  to 
unoccupied  streets,  the  city  filed  a  bill  for  an  injunction  because 
consent  of  councils  had  not  been  obtained.  Held,  that  the  unre- 
stricted right  of  the  company  to  lay  its  tracks  in  the  streets 
authorized  by  its  charter  was  not  repealed  by  Sec.  9,  Art.  XVII, 
of  the  Constitution  of  1874,  and  Sec.  16,  Act  of  May  23,  1878, 'P. 
L.,  Ill,  providing  that  no  street  passenger  railways  shall  be  con- 
structed within  the  limits  of  any  city,  borough  or  town  without 
the  consent  of  local  authorities.^ 

Power  given  in  a  charter,  by  special  act,  to  a  Philadelphia  street 
passenger  railway  company,  to  construct  "such  branches  as  may 
be  necessary  to  connect  them  with  any  other  railway  or  railways 
within  the  said  city"  is  to  be  confined  in  its  operations  to  the  rail- 
ways in  existence  at  the  time.  An  ordinance  of  city  councils  can- 
not extend  the  chartered  powers  of  a  corporation.^ 


(i)  Hannum  v.  Media,  Middletown  A.  &  C.  Elec.  Ry.  Co.,  200  Pa.,  44 
(1901). 

(2)  Union  Pass.  Railway  Company's  Appeal,  81*  Pa.,  91  (1872). 

(3)  Williamsport  Pass.  Ry.  Co.  v.  Williamsport,  120  Pa.,  i  (1888),  re- 
versing Williamsport  v.  Williamsport  Pass.  Ry.  Co.,  3  Pa.  C.  C,  39  (1887)- 
See  Harrisburg  City  Pass.  Ry.  Co.  v.  Harrisburg,  7  Pa.  C.  C,  593  (1890)- 

(4)  People's  Pass.  Ry.  Co.  of  Phila.  v.  Marshall  St.  Pass.  Ry.  Co.,  8  Pa. 
C.  C,  273  (1890),  citing  North  Branch  Pass.  Ry.  Co.  v.  City  Pass.  Ry.  Co., 
38  Pa.,  361. 
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The  Act  of  November  22,  1873,  authorizing  the  Union  Passen- 
ger Railway  Company  to  extend  its  tracks  on  certain  streets  nam- 
ed, "and  on  such  other  street  or  streets  south  of  Christian  street, 
west  of  Twentieth  street,  north  of  Columbia  avenue,  and  east  of 
Third  street,  as  the  councils  of  the  city  of  Philadelphia  may  from 
time  to  time  permit  or  authorize,"  gives  the  said  company  the 
right,  subject  to  the  consent  of  councils,  to  lay  and  operate  tracks 
on  any  street  or  streets  south  of  Christian  street,  north  of  Colum- 
bia avenue,  west  of  Twentieth  street  and  east  of  Third  street.^ 

The  Governor  will  not  issue  letters  patent  to  a  street  railway 
company  under  the  Act  of  May  14,  1889,  P.  L.,  211,  as  amended 
by  the  Act  of  June  7,  1901,  P.  L:,  514,  in  a  case  where,  after  the 
filing  of  the  articles  of  association,  but  before  he  has  acted  upon 
them  either  to  approve  or  disapprove  an  extension  is  filed  by  an- 
other company  covering  the  same  route  indicated  in  such  articles 
of  association.^ 

A  street  railway  company,  having  the  right  under  its  original 
charter  to  construct  a  railway  two  miles  long  over  the  streets  of  a 
borough,  filed  an  application  for  permission  to  extend  its  road 
over  five  miles  of  intervening  country  to  another  borough  and  to 
occupy  seventeen  highways  therein.  Held,  that  this  would  con- 
stitute in  no  sense  an  extension  or  branch,  but  would  in  effect 
amount  to  the  creation  of  a  new  corporation,  for  which  applica- 
tion should  be  made  after  advertisement  as  required  by  law.  Ap- 
plication refused.'' 

An  application  for  an  extension  will  be  refused  if  the  bridges 
proposed  to  be  crossed  by  the  extension  are  not  mentioned,  as  re- 
quired by  the  Act  of  May  3,  1905,  and  the  application  is  not  ac- 
companied by  a  certified  copy  of  a  resolution  of  the  board  of  di- 

(5)  Com.  V.  Union  Pass.  Ry.  Co.,  et  al.,  163  Pa.,  22  (1894)  ;  35  W.  N.  C, 

83. 

(6)  Rock  Glen  St.  Ry.  Co.,  Op.  Sec'y  Com.,  10  D.  R.,  592  (1901)  ;  But- 
ler Ry.  Companies,  28  Pa.  C.  C,  13S  (igc(3).  Since  the  passage  of  the 
Act  of  May  3,  1905,  amending  Sec.  2,  of  the  Act  of  June  7,  1901,  requiring 
extensions  to  be  passed  upon  by  the  Governor  and  approved  or  disapproved 
by  him,  no  right  to  the  extension  vests  until  the  Governor  has  approved 
the  same.  Hence  the  mere  filing  of  a  proposed  extension  in  the  office  of 
the  Secretary  of  the  Commonwealth  would  not  necessarily  prevent  the 
granting  of  a  charter  for  the  same  route  to  another  company,  the  applica- 
tion of  which  was  pending  at  such  time.     See  Sec.  1497. 

(7)  Royersford  St.  Ry.  Co.'s  Extension,  Op.  Gov.,  9  Dau.  Co.  Rep.,  197 
(1906). 
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rectors  of  another  railway  company  a  portion  of  the  tracks  of 
which  are  to  be  used  in  the  operation  of  such  extension,  signifying 
its  consent  to  such  use.* 

1605.     Side-tracks — Switches — Turn-outs,  Etc. 

The  finding  of  fact  that  a  switch  360  instead  of  1000  feet  long, 
as  contracted  for  by  a  street  railway  company,  is  all  that  will  be 
necessary  and  properly  within  the  meaning  of  "necessary  turn- 
outs," used  in  the  permission  granted  by  abutting  property  hold- 
ers, will  nof  be  reversed  by  the  Supreme  Court,  where  the  finding 
is  in  accordance  with  the  weight  of  evidence.^ 

A  company  which  has  the  consent  of  the  road  commissioners  to 
lay  a  single  track,  cannot  construct  a  double  track  under  the  guise 
of  building  switches. i" 

Where,  however,  a  street  railway  company  is  authorized  to  con- 
struct "necessary  turnouts,"  its  power  is  not  exhausted  until  the 
railway  and  turnouts  are  built,  and  is  not  affected  by  an  attempt 
on  the  part  of  the  road  commissioners  and  landowners  to  withdraw 
their  consent  as  to  unconstructed  switches  and  turnouts.^^ 

The  law  attaches  no  peculiar  meaning  to  the  words  "double- 
track"  and  "turn-outs."  A  turn-out  in  a  railway  is  a  short  line 
of  track  having  connection  by  means  of  switches  with  the  main 
track.  A  track  five  hundred  feet  long  in  a  borough  parallel  to 
and  operated  with  the  original  track  of  a  street  railway  company, 
in  connection  with  a  two-track  system,  so  as  to  make  one  continu- 
ous double-track  line,  cannot  be  considered  a  turn-out.  ^^ 

Where  an  abutting  owner  consented  to  the  location  of  a  street 
railway  on  a  public  road,  and  the  railway  was  constructed,  but 
was  enjoined  from  unduly  extending  a  switch  in  front  of  such 
owner's  property,  the  testamentary  trustee  of  such  owner  may  not, 
thirteen  years  after  the  giving  of  consent,  and  nine  years  after  the 
township  instituting  the  injunction  proceedings  had  acquiesced  in 
the  use  of  the  extended  switch,  maintain  a  bill  in  equity  to  com- 
pel the  railway  company  to  remove  the  switch.^* 

(8)  Royersford  St.  Ry.  Co.'s  Extension,  Op.  Gov.,  9  Dau.  Co.  Rep.,  I97 
(1906). 

(9)  Willis  et  al.  v.  Erie  City  Pass.  Ry.  Co.,  188  Pa.,  71  (1898). 

(10)  Willis  et  al.  v.  Erie  City  Pass.  Ry.  Co.,  188  Pa.,  71  (1898). 

(11)  Willis  et  al.  v.  Erie  City  Pass.  Ry.  Co.,  188  Pa.,  71  (1898). 

(12)  Bridgewater  Borough  v.  Beaver  Valley  Traction  Co.,  214  Pa.,  343 
(1906). 

(13)  Taylor  v.  Erie  City  Pass.  Ry.  Co.,  212  Pa.,  487  (1905). 
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1606.  Tailure  to  Describe  a  Circuit. 

A  failure  to  describe  a  "circuit,"  under  the  Act  of  May  14, 
1889,  in  specifying  the  route  of  a  street  railway  company  can  be 
taken  advantage  of  only  by  the  Commonwealth,  and  the  Supreme 
Court  will  not  render,  in  a  case  to  which  the  State  is  not  a  party, 
a  judgment  which  would  in  effect  revoke  the  charter.^* 

On  a  proceeding  in  equity  to  restrain  interference  with  the  con- 
struction of  a  street  railway,  however,  it  was  held  that  where  a 
street  railway  locates  a  portion  of  its  route  upon  a  street  already 
occupied  by  another  street  railway  in  constant  daily  use,  over  the 
tracks  of  which  the  first  named  company  has  no  right  to  run,  such 
company  has  not  a  continuous  toute  and  cannot  construct  any 
portion  of  its  chartered  route.^^ 

1607.  Kemoving  One  of  Two  Tracks  or  Bouble  Tracking. 

A  street  railway  company  which  has  received  permission  from  a 
borough  to  lay  two  tracks  may,  in  the  absence  of  any  provision  to 
the  cohtrary  in  the  ordinance  giving  consent,  take  up  one  track 
and  remove  it  entirely,  but  may  not  change  the  location  of  the 
other  without  the  consent  of  the  boroi;gh.i® 

A  street  railway  company  laid  down  double  tracks  on  a  street 
and  used  the  same  for  seven  years,  when  the  double  track  was 
removed  and  a  single  one  laid,  which  sufficed  for  the  business  of 
the  road  for  the  next  ten  years,  at  the  expiration  of  which  time 
the  business  again  required  a  double  track,  which  the  company 
proceeded  to  lay,  when  a  bill  was  filed  to  restrain  it  from  so  doing, 
on  the  ground  of  forfeiture  of  right  through  non-user.  Held, 
That  there  was  no  ground  for  forfeiture.^'' 

A  street  railway  company,  incorporated  under  the  provisions  of 
a  special  act  conferring  the  power  to  construct  "a  railway  with 
one  or  more  tracks,"  does  not  exhaust  its  power  by  the  construc- 


(14)  Junction  Pass.  Ry.  Co.  v.  Williamsport  Pass.  Ry.  Co.,  154  Pa.,  116 
(1893)  ;  Du  Bois  Traction  Pass.  Ry.  Co.  v.  Buffalo,  Rochester  &  Pgh.  Ry. 
Co.,  10  Pa.  C.  C,  401  (1891). 

(is)  Altoona  Belt  Line  St.  Ry.  Co.  v.  City  Pass.  Ry.  Co.,  209  Pa.,  280 
(1904). 

(16)  Shamokin  Borough  v.  Shamokin  &  Mt.  Carmel  Elec.  St.  Ry.  Co., 
196  Pa.,  166  (1900). 

(17)  Hestonville,  M.  &  F.  Pass.  R.  R.  Co.  v.  Phila.,  89  Pa.,  210  (1879)- 
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tion  of  a  single  track  railway,  but  it  may  subsequently  construct 
a  double  track  railway. i'^* 

1608.  Status  of  Street  Bailway  Companies  to  Enjoin  Other  Such 
Companies. 

A  street  railway  company  which  has  filed  an  extension  over 
streets  to  which  municipal  consent  has  been  refused  has  no  status, 
under  the  Act  of  May  14,  1889,  to  contest  the  right  of  another 
company  subsequently  filing  an  extension  over  the  same  streets, 
and  having  obtained  municipal  consent  to  construct  its  road  on 
those  streets. ^8 

Under  the  Act  of  June  19,  1871,  which  authorizes  courts  of 
equity  to  restrain  by  injunction  injurious  acts  committed  by  cor- 
porations in  the  exercise  of  powers  not  conferred  upon  them  by 
their  charters,  a  street  railway  company  has  a  standing  as  a  com- 
plainant in  a  bill  in  equity  to  restrain  another  company  from  un- 
lawfully laying  tracks  in  a  street  already  occupied  by  the  com- 
plainant.^* 

In  a  suit  between  street  railway  companies,  involving  conflicting 
claims  to  occupy  the  same  highway,  the  local  authorities,  town- 
ship, borough  or  turnpike,  must  be  made  parties  to  the  suit.^" 

A  street  railway  company  which  has  failed  to  obtain  municipal 
consent  for  the  construction  of  its  road  has  no  standing,  by  a  bill 
for  an  injunction,  to  question  the  right  of  another  company,  sub- 
sequently incorporated,  to  occupy  for  its  railway  streets  covered 
by  the  prior  charter.  Having  no  right  to  occupy  such  streets  it- 
self, the  older  company  cannot  be  said  to  suffer  special  damage.^* 

Although  the  Commonwealth  may  move  for  the  forfeiture  of  a 
charter  for  non-user,  one  corporation  has  no  warrant  for  assum- 
ing to  control  the  will  of  the  Commonwealth  by  enjoining  an- 
other company  from  proceeding  under  its  charter.** 

(17*)  Dimmore  Borough  v.  Scranton  Railway  Co.,  34  Pa.  Super.  Ct, 
294  (1907). 

(18)  Reading  &  Temple  Railway,  11  D.  R.,  30  (igoa). 

(19)  Gennantown  Pass.  Ry.  Co.  v.  Citizens'  Pass.  Ry.  Co.,  151  Pa,  138 
(1892). 

(20)  Middletown,  etc..  Railway  Co.  v.  Middletown  Elec  Ry.  Co.,  4  D- 
R.,  32  (1894). 

(21)  Larimer  &  Lincoln  St.  Ry.  Co.  v.  Larimer  St  Ry.  Ca^  m  Pa-,  533 
(1890) ;  Coatesville  &  Downingtown  St  Ry.  Co.  v.  Uwchlan  St  Ry.  Co., 
18  Pa.  Super.  Ct,  524  (1901). 

(22)  Chestnut  Hill  &  Norristown  Pass.  Ry.  Co.  v.  Conshohocken  Ry. 
Co.,  IS  Pa.  C.  C,  441   (1894). 
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1609.     Leases  and  Consolidations  of  Street  Bailway  Companies." 

Sec.  4  of  Art.  XVII  of  the  Constitution  of  1874,  forbidding  the 
consolidation  or  leasing  or  control  of  parallel  or  competing  lines 
by  railroad,  canal  or  other  corporations,  does  not  apply  to  street 
railway  companies.^* 

The  Act  of  February  17,  1870,  P.  L.,  81,  giving  to  railroad 
companies  the  right  to  lease  their  property  and  franchises,  ap- 
plies to  street  passenger  railway  companies  as  well  as  to  steam 
railroad  companies.^s 

The  said  Act  of  1870  requires  that  a  railroad  company  leasing 
another  line  shall  have  continuous  connection  between  its  own 
line  and  that  leased.  A  traction  company  having  no  lines  of  its 
own  leased  that  of  a  street  railway.  Held,  that  only  the  State 
could  question  the  validity  of  the  lease.^® 

The  Acts  of  1861,  P.  L.,  419,  and  1870,  P.  L.,  31,  apply  to 
street  railways,  but  they  permit  the  leasing  of  franchises  only  if 
the  roads  of  the  companies  so  leasing  or  leased,  are  connected  with 
each  other,  either  directly  or  by  means  of  intervening  lines. 
When  one  of  the  companies  is  not  the-  owner  of  a  railway,  these 
acts  do  not  apply.  The  power  of  street  railway  companies  to 
make  leases  to  traction  companies  is  derived  by  implication  from 
the  Traction  Company  Act  of  1887,  P.  L.,  8,  which  authorizes 
traction  companies  to  take  leases  of  street  railway  companies.^'^ 

Where  a  railway  company  leases  its  road  to  another  such  com- 
pany, pursuant  to  law,  the  lessee  is  alone  liable  for  all  negligence 
in  the  operation  of  the  property  leased.^® 

Street  railway  companies  have  no  corporate  power  authorizing 
them  to  lease  advertising  space  in  their  cars,  but  a  person  who  has 
leased  such  space  and  enjoyed  the  advantages  of  his  contract  is 
estopped  from  pleading  that  the  contract  is  ultra  vires.^^ 

The  laws  authorizing  leases  by  street  railway  companies  are 


(23)  See  Sees.  1491-1493.    As  to  leases  of  poles,  wires  or  electric  cur- 
rent see  Sec.  1237. 

(24)  Shipley  v.  Continental  Ry.  Co.,  13  Phila.,  128;  Gyger  v.  Phila.  City 
Pass.  Ry.  Co.,  136  Pa.,  96  (i8go). 

(25)  Rafferty  v.  Central  Traction  Co.,  147  Pa.,  579  (1892). 

(26)  Rafferty  v.  Central  Traction  Co.,  147  Pa.,  579  (1892). 

(27)  Smith  V.  Reading  City  Pass.  Ry.  Co.,  13  Pa.  C.  C,  49  (1893). 

(28)  Pinkerton  v.  Penna.  Traction  Co.  et  al.,  193  Pa.,  229  (1899). 

(29)  Pitts.  &  Birmingham  Traction  Co.  v.  Seidel,  19  Pa.  C.  C,  463 
(1896). 
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comprehensive  enough  to  cover  and  include  all  such  companies, 
without  regard  to  the  motor  power  used  by  them.  Unanimous 
consent  is  not  required  to  a  valid  lease  by  a  railway  company. 
The  votes  of  a  majority  of  the  shares  is  all  that  is  required.*" 

Where  a  street  railway  company  licenses  a  second  railway  com- 
pany "or  its  assigns"  to  use  its  track,  imder  an  agreement  provid- 
ing that  the  second  company  shall  pay  one-half  the  cost  of  con- 
struction of  the  portion  of  the  road  used,  a  company  which  owns 
all  the  stock  of  the  second  company,  and  has  leased  its  property 
for  nine  hundred  and  ninety-nine  years  is  an  "assign,"  within 
the  meaning  of  the  agreement,  and  may  use  the  tracks  in  question, 
but  only  to  the  extent  that  the  second  company  might  have  used 
them,  and  may  not  use  it  for  cars  which  it  hauls  in  the  operation  of 
its  leased  or  consolidated  lines  other  than  the  said  second  com- 
pany, its  lessor.*^ 

Where  a  street  railway  company  leases  its  power  house  and 
machinery  to  an  electric  light,  heat  and  power  company,  and  the 
lessee  covenants  to  supply  the  lessor  with  power  to.  run  its  cars, 
to  keep  the  property  leased  in  good  repair,  and  to  restore  the  same 
in  good  condition  at  the  end  of  the  term,  to  pay  net  receipts  to 
the  lessor  to  be  applied  to  the  payment  of  coupons  on  the  lessor's 
bonds,  and  to  pay  taxes  on  the  leased  property,  and  the  lessee 
executes  a  mortgage  to  the  lessor  as  security  for  the  faithful  com- 
pliance with  the  terms  of  the  lease,  such  mortgage  may  be  fore- 
closed where  it  appears  that  the  lessee  failed  to  rebuild  the  power- 
house after  it  had  been  destroyed  by  fire,  and  to  pay  certain  ex- 
penses incident  to  the  proper  care  of  the  leased  property,  which 
the  lessor  paid  for  it,  and  that  the  lessee  appUed  certain  of  the  net 
receipts  to  betterments  and  improvements,  and  failed  to  pay  taxes 
on  the  leased  property .^^ 

1610.    Corporate  Acts — IfCeetuigs — Increases  of  Capital,  etc 

Street  passenger  railway  companies  must  increase  their  capital 
stock  and  indebtedness  as  provided  in  Sec.  7,  Art.  XVI,  of  the 
Constitution  of  Pennsylvania.    Sec.  5  of  the  Act  of  May  14, 1889, 

(30)  O'Neil  et  al.  v.  Hestonville,  M.  &  F.  Pass.  Ry.  Co.,  9  D.  R,  2 
(1900). 

(31)  South  Side  Pass.  Ry.  Co.  v.  Second  Ave.  Pass.  Ry.  Co.,  191  Pa^ 
492  (1899). 

(32)  Gettysburg  Elec.  Ry.  v.  Elec.  Lt,  Ht  &  Pr.  Co.  of  Gettysburg,  200 
Pa.,  372  (1901). 
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P.  L.,  212,  is  unconstitutional  to  the  extent  that  it  provides  a  dif- 
ferent method.^  3 

Notices  of  meetings  of  stockholders  of  street  railway  companies 
are  governed  by  Sees.  8  and  9  of  the  Act  of  May  14,  1889.  A 
single  insertion  of  notice  in  one  or  more  newspapers  published  in 
the  county  at  least  two  weeks  previously  is  sufficient.** 

"Two  reputable  citizens  resident  in  the  region  traversed  by  the 
line"  of  d-  street  railway  company,  have  a  standing  to  petition  the 
court  for  a  mandamus  to  compel  the  Attorney  General  to  institute 
proceedings  against  a  street  railway  company,  which  has  issued 
stock  contrary  to  the  provisions  of  Sec.  7,  Art.  XVI  of  the  Consti- 
tution, to  enforce  the  provisions  of  the  Act  of  May  7,  1887,  P.  L., 
94;  but  before  that  officer  will  be  subject  to  a  writ  of  mandamus, 
to  compel  him  to  proceed  under  the  Act  of  1887,  he  has  a  right 
to  know  the  strength  of  the  case  he  is  asked  to  present  in  the  name 
of  the  Commonwealth,  and  the  parties  asking  him  to  proceed  must 
show  a  prima  facie  case.^^ 

1611.  Acceptance  of  the  Provisions  of  tte  Act  of  Mlay  14,  1889  (P. 

L.,  311). 

Sec.  20  of  the  Act  of  May  14,  1889,  relating  to  the  acceptance 
of  the  act  by  street  railway  companies  already  organized,  ap- 
plies not  only  to  companies  formed  under  the  unconstitutional 
Acts  of  1878  and  1879,  but  also  to  companies  legally  organized 
under  special  acts  of  assembly,  the  words  "under  color  of"  in  said 
section  being  equivalent  to  "under  authority  of,"  in  that  connec- 
tion.*8 

1612.  Mechanics'  Iiiens. 

The  power  house  of  a  street  railway  company,  containing  en- 
gines and  machinery,  is  not  the  subject  of  a  mechanics'  lien.*^ 

1613.  Elevated  Railways.'* 

The  Act  of  June  7,  1901,  relating  to  elevated  railroads  is  con- 

(33)  Shepp  V.  Norristown  Pass.  Ry.  Co.,  13  Pa.  C.  C,  254  (1893). 

(34)  Weckerly  v.  Fell  et  al.,  22  Pa.  C.  C,  209  (1899). 

(35)  Cheetham  et  al.  v.  McCormick,  178  Pa.,  186  (1896). 

(36)  Berks  County  v.  Reading  City  Pass.   Ry.   Co.,  etc.,   167  Pa.,  102 

(189s). 

(37)  Oberholtzer  v.  Norristown  Pass.  Ry.  Co.,  16  Pa.  C.  C,  13  (1894)  ; 
Christ  V.  Schuylkill  Elec.  Ry.  Co.,  23  Pa.  C.  C,  353  (1900). 

(38)  See  Sees.   IS29-IS47- 
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stitutional.  It  is  not  special  legislation,  nor  is  the  provision  as 
to  compensation  of  land  owners  and  the  filing  of  bonds,  inade- 
quate. The  common  bond  filed  by  a  railroad  company  to  secure 
land  owners,  where  land  is  condemned,  is  sufficient  to  protect  each 
land  owner.  An  elevated  railway  company,  incorporated  under 
the  Act  of  June  7,  1901,  but  prior  to  the  passage  of  the  Act  of 
June  20,  1901,  is  not  within  the  restrictions  of  the  latter  act,  al- 
though the  company  was  the  only  one  which  was  chartered  be- 
tween the  dates  of  the  two  acts.^^ 

1614.     Traction  Companies." 

The  title  of  the  Act  of  March  22,  1887,  P.  L.,  9,  is  sufficient  to 
cover  the  power  conferred  by  CI.  8,  of  Sec.  i,  authorizing  motor 
power  companies  "to  lease  the  property  and  franchises  of  passen- 
ger railways  which  they  may  desire  to  operate,  and  to  operate 
said  railways,"  and  under  such  clause  street  railway  companies 
are,  by  implication,  given  power  to  lease  such  motor  companies,^^ 
whether  situated  in  cities  and  boroughs  or  elsewhere.*^ 

Under  the  first  section  of  the  Act  of  March  22,  1887,  P.  L.,  8, 
which  provides  that  a  street  railway  company  organized  there- 
under may  lay  tracks  upon  any  street  upon  which  "a  passenger 
railway  now  is  or  may  hereafter  be  constructed,"  such  company 
may  enter  upon  streets  and  lay  their  tracks  thereon,  though  no 
passenger  railway  has  theretofore  been  constructed  thereon.^^ 

When  a  traction  company  operates  a  railway  and  leases  the 
property  and  franchises  of  various  railway  companies  and  oper- 
ates them  on  its  own  account,  it  is  exercising  the  franchises  of  a 
street  railway  company,  as  it  is  authorized  to  do,  and  it  enjoys 
the  privileges  granted  to  and  becomes  subject  to  the  liabilities  im- 
posed by  law  upon  such  companies.** 

(39)  Phila.  &  Trenton  R.  Co.  v.  Neshaminy  Elevated  R.  Co.,  26  Pa.  C. 
C,  504  (igo2)  ;  206  Pa.,  343  (1903). 

(40)  See  Sees.  1481-1493. 

(41)  Pinkerton  v.  Penna.  Traction  Co.  et  al.,  193  Pa.,  229  (1899).  See 
Smith  V.  Reading  Traction  Co.,  2  D.  R.,  490  (1893). 

(42)  Phila.  &  West  Chester  Tpk.  Co.  v.  Phila.  &  Del.  County  R.  R.  Co., 
S  D.  R.,  305  (1896). 

(43)  Rafferty  v.  Central  Traction  Co.,  147  Pa.,  579  (1892). 

(44)  Phila.  V.  Phila.  T-actiott  Co.,  206  Pa.,  35  (1903).  See  Rafferty  v. 
Central  Traction  Co.,  147  Pa.,  579;  Reeves  v.  Phila.  Traction  Co.,  IS2  Pa> 
153 ;  Old  Colony  Trust  Co.  v.  AUentown  etc..  Rapid  Transit  Co.,  192  Pa> 
596. 
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1615.  Foreign  Corporations  IXay  Control  Street  Bailway  Companies. 
Apparently  a  foreign  corporation  may  acquire  a  controlling  in- 
terest in  the  stock  of  a  domestic  street  railway,  and  no  one  can 
question  its  right  to  do  so,  save  the  State  of  its  creation  or  the 
Commonwealth  of  Pennsylvania.*^ 

1616.  Service  of  Summons  on  a  Street  Railway  Company. 
Although  the  entire  roadbed  of  a  street  railway  company  may 

be  in  one  county,  where  also  it  maintains  its  principal  ofifice  for 
the  meeting  of  its  stockholders  and  the  transaction  of  other  busi- 
ness, yet  suit  in  trespass  may  be  maintained  in  another  county 
for  a  cause  of  action  arising  in  tlje  first  county,  and  a  good  ser- 
vice may  be  had  upon  the  president  at  his  residence  in  the  sec- 
ond county,  where  it  appears  that  both  the  president  and  the  sec- 
retary of  the  company  reside  in  the  second  county,  and  that  the 
company  maintains  in  this  county  an  office  occupied  by  the  secre- 
tary and  the  company's  typewriter,  where  much  of  the  corre- 
spondence is  carried  on ;  where  the  board  of  directors  meet ;  where 
the  corporate  seal  is  kept  for  a  part  of  the  year,  and  affixed  to 
corporate  documents;  where  stock  certificates  are  attested  and 
issued;  where  the  company's  ledger  account  is  kept,  and  much 
other  business,  including  a  part  of  its  banking  business,  is  trans- 
acted.4« 

1617.  Street  Bailway  Companies  Liable  for  Special  Injury  Caused 

by  the  Lawful  Operations  of  Their  Works  on  Their  Own 
Lands. 

A  street  railway  company,  not  having  the  right  of  eminent  do- 
main, is  liable  for  a  special  injury  to  another's  property  resulting 
from  the  lawful  operation  of  its  works  on  its  own  land.*'' 

1618.  Pares,  Etc." 

Street  railway  companies  may  make  reasonable  regulations  upon 
the  subject  of  fares,  and  refuse  to  carry  passengers  who  do  not 

(45)  White  v.  Ryan,  15  Pa.  C.  C,  170  (1894). 

(46)  Jensen  v.  Phila.,  Morton  &  Swarthmore  St.  Ry.  Co.,  201  Pa.,  603 
(1902). 

(47)  Rogers  v.  Phila.  Traction  Co.,  182  Pa.,  473  (1897)  ;  Query,  whether 
the  passage  of  the  Act  of  June  i,  1907,  P.  L.,  368  (Sec.  1520)  conferring 
the  right  of  eminent  domain  results  in  the  relief  of  street  railway  compan- 
ies from  such  liability. 

(48)  See  Sec.  1528. 
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comply  with  them.  The  reasonableness  of  a  tender  of  money  in 
excess  of  the  fare  is  for  the  court.  A  tender  of  a  five  dollar  bill 
in  payment  of  a  five-cent  fare  is  unreasonable.^* 

Where  it  is  stipulated  in  a  grant  to  a  street  railway  company 
of  a  franchise  to  construct  and  operate  upon  a  township  road  that 
the  company  shall  not  exact  a  fare  in  excess  of  a  certain  amount, 
and  the  company  does  exact  a  fare  in  excess  thereof,  owners  of 
property  abutting  on  the  road,  and  having  no  contract  as  to  fares 
with  the  company,  may  not  join  with  the  township  authorities  in 
a  bill  in  equity  to  restrain  the  company  from  collecting  the  ex- 
cessive fare.®" 

1619.  Street  Hallways  Formed  Under  Special  Acts. 

Where  a  railway  company  incorporated  under  special  act  of 
assembly  has  the  right  to  construct  and  operate  its  road  in  a  bor- 
ough without  the  consent  thereof,  the  borough  has  no  standing  to 
object  that  the  company  exceeded  its  power  in  entering  into  an 
agreement  for  the  use  or  lease  of  its  tracks.  In  such  case  objec- 
tion can  only  be  made  by  the  Commonwealth.®  i 

1620.  MisceHaneous. 

A  street  railway  company  bought  stpel  rails  and  distributed 
them  along  its  projected  line,  but  before  they  were  laid,  the  com- 
pany was  enjoined  from  proceeding  until  it  obtained  municipal 
consent.  In  the  meantime  the  company  having  become  insolvent, 
resold  them  to  the  manufacturer  from  whom  they  were  purchased 
by  a  written  instrument  signed  by  the  officers  of  the  company,  in 
pursuance  of  a  resolution  of  the  board  of  directors.  Possession 
was  taken  of  the  property  resold,  and  subsequently  another  credi- 
tor of  the  company  attached  them.  Held,  that  as  the  company 
had  not  operated  any  part  of  its  road,  it  might  sell  the  rails.®^ 

Before  a  decree  is  made  in  a  controversy  between  railway  com- 
panies over  the  right  to  a  highway,  the  local  authorities  of  the 
city,  township  or  borough  must  become  parties  to  the  suit.®' 

(49)  Muldow-ney  v.  Pitts.  &  Birmingham  Traction  Co.,  8  Pa.  Super.  Ct, 
33S  (1898). 

(so)  Millcreek  Township  v.  Erie  Rapid  Transit  St.  Ry.  Co.,  209  Pa.,  300 
(1907). 

(si)  Minersville  Borough  v.  Schuylkill  Elec.  Ry.  Co.,  (No.  2),  205  Pa., 
402  (1903). 

(52)  Johnson  Co.  v.  Miller,  174  Pa.,  60s  (1896). 

(53)  Middletown,  H.  &  S.  St.  Ry.  Co.  v.  Middletown  Elec.  Ry.  Co.,  16 
Pa.  C.  C,  127  (1894). 
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Construct    and    Operate    Tele- 
graph and  Telephone  Lines. 

1654.  On  Consolidation,  Fran- 
chises, etc.,  of  Competing  Line 
to  be  Forfeited. 

1655.  Controlling  Interest  in 
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feiture Auditor  General  to  Sell. 
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1621.  Fomxation  of  Telegraph  Companies. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  .  .  .  for  ....  VI.  The  construction  and  mainte- 
nance of  a  telegraph  line. 

For  the  purpose  of  constructing,  maintaining  and  leasing  lines 
of  telegraph  for  the  private  use  of  individuals,  firms,  corpora- 
tions, municipal  and  otherwise,  for  general  business,  and  for  po- 
lice, fire  alarm,  messenger  business,  or  for  the  transaction  of  any 
business  in  which  electricity  over  or  through  wires  may  be  applied 
to  any  useful  purpose.^ 

1622.  Telephone  Companies  Are  Telegraph  Companies  Within  the 

Meaning  of  the  Act  of  April  29,   1874,  and  Its  Supple- 
ments.' 

1623.  Where  Business  Slay  Be  Trsmsacted. 

The  business  of  such  corporation  may  be  wholly  within  or 
partly  within  and  partly  without  the  limits  of  any  city,  borough 
or  to^ynship  in.  this  State,  or  partly  in  any  other  State  or  States.' 

1624.  What  Charter  Shall  State. 

The  charter  for  the  incorporation  of  a  company  to  maintain  a 
telegraph  line,  shall,  in  addition  to  what  is  hereinbefore  required 
also  state: 


(1)  Sec.  I,  Act  of  April  29,  1874,  and  Sec.  2,  thereof,  as  amended  by 
Sec.  I,  of  the  Act  of  May  i,  1876,  P.  L.,  90. 

(2)  Penna.  Teleph.  Co.  v.  Hoover,  209  Pa.,  SSS  (1904)  ;  24  Pa.  Super. 
Ct.,  96;  Central  Penna.  Teleph.  &  Supply  Co.  v.  Wilkesbarre  &  W.  S.  Ry. 
Co.,  II  Pa.  C.  C,  417;  Com.  v.  Penna.  Telephone  Co.,  42  Leg.  Int.,  180;  2 
Dauph.  Co.  Rep.,  57 ;  Peoples'  Teleph.  &  Teleg.  Co.  v.  Berks  &  D.  Tpk. 
Co.,  199  Pa.,  411  (190X)  ;  York  Teleph.  Co.  v.  Keesey,  S  D.  R.,  366  (1896)- 

(3)  Sec.  2,  Act  May  r,  1876,  P.  L.,  90. 


TELEGRAPH  AND  TELEPHONE  COMPANIES.  I253 

First.  In  what  counties  in  this  State  it  is  proposed  to  carry  on 
business. 

Second.  In  what  other  States  it  is  proposed  to  carry  on  busi- 
ness.* 

Statement  of  purpose : — The  construction,  maintenance  and  op- 
eration of  a  line  or  Hues  of  telephone  (or  telegraph)  from 

and  extending  through .    The  said  line  is  to  pass  through 

the  counties  of and ,  all  within  the  State  of  Penn- 
sylvania. 

1625.  Construction  of  I<ines  of  Telegraph,  and  Telephone  Author- 

ized. 

Such  corporations  shall  be  authorized,  when  incorporated  as 
hereinbefore  provided  to  construct  lines  of  telegraph  and  telephone 
along,  under  and  upon  any  of  the  public  roads,  streets,  lanes  or 
highways,  across  or  under  any  of  the  waters  within  the  limits  of 
this  State,  by  the  construction  of  the  necessary  fixtures,  including 
wires,  cables,  posts,  piers,  abutments  or  subways,  subject  to  the 
reasonable  regulations  of  the  municipalities  through  which  it 
passes ;  but  the  same  shall  not  be  so  constructed  as  to  incommode 
the  public  use  of  said  roads,  streets,  lanes  or  highways,  or  in- 
juriously interrupt  the  navigation  of  said  waters  and  this  act  shall 
not  be  so  construed  as  to  authorize  the  construction  of  a  bridge 
across  any  of  the  waters  of  this  State.® 

1626.  Fermission  to  Erect  Poles  in  ICunlcipalities  to  Be  First  Ob- 

tained. 
Before  the  exercise  of  any  of  the  powers  given  under  this 
act,  application  shall  be  first  made  to  the  municipal  authorities  of 
the  city,  town  or  borough  in  which  it  is  proposed  to  exercise  said 
powers,  for  permission  to  erect  poles,  or  run  wires  on  the  same, 
or  over  or  under  any  of  the  streets,  lanes  or  alleys  of  said  city, 
town  or  borough,  which  permission  shall  be  given  by  ordinance 
•  only,  and  may  impose  such  conditions  and  regulations  as  the 
municipal  authorities  may  deem  necessary.^ 

(4)  Sec.  33,  of  the  Act  of  April  29,  1874,  P.  L.,  92,  as  amended  by  Sec. 
3,  Act  May  i,  1876,  P.  L.,  90. 

(5)  Qause  i,  Sec.  33,  of  the  Act  of  April  29,  1874,  P.  L.,  91,  as  amended 
by  the  Act  of  April  22,  190S,  P.  L-,  294. 

(6)  Act  of  June  25,  1885,  P.  L.,  164,  amending  Sec.  4,  of  the  Act  of  May 
I,  1876,  P.  L.,  go.    This  act  is  constitutional.    Keystone  State  Teleph.  & 
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1627.  Operation  in  Townships. 

Commissioners  of  townships  of  the  first  class  may  impose  by 
ordinance  a  reasonable  license  tax  on  telegraph  and  telephone 
companies  for  each  pole  in  the  township.'^ 

Supervisors  of  a  township  of  the  second  class  will  be  restrained 
by  injunction  from  interfering  with  the  construction  of  a  tele- 
graph subway  where  they  .have  refused  to  give  their  consent  to 
such  construction  on  reasonable  terms.* 

1628.  Operation  in  Municipalities* — Location  of  Poles  and  Wires. 
Before  telegraph  and  telephone  companies  may  enter  upon  the 

streets  of  municipalities,  under  the  provisions  of  the  Act  of  May 
25,  1885,  P.  L.,  164,  amending  Sec.  4  of  the  Act  of  May  i,  1876, 
P.  L.,  90,  they  must  secure  permission  from  the  authorities  thereof 
to  erect  poles  and  wires  on  the  same.  Upon  granting  permis- 
sion, the  authorities  may  impose  such  restrictions,  conditions  and 
regulations  as  they  may  deem  necessary.  An  ordinance,  granting 
permission  to  a  telephone  company  to  erect  its  poles,  etc.,  with  the 
conditions  and  regulations  attached,  constitutes  a  contract  be- 
tween the  borough  and  the  company  which  neither  may  violate. 
Under  the  provisions  of  Sec.  5,  of  the  Act  of  April  17,  1876,  P. 
L.,  33,  amending  Sec.  23  of  the  Act  of  April  29,  1874,  a  telephone 
company  may  assign  its  franchises  to  another  company.  Hence 
when  a  borough  attaches  to  an  ordinance  granting  the  right  to 
erect  and  maintain  poles  in  its  streets  the  conditions  that  the  com- 
pany should  file  a  bond  for  faithful  fulfilment  of  conditions,  and 
that  the  location  of  the  poles  should  be  under  the  supervision  of 
the  street  committee.  Held,  that  the  acceptance,  approval  and  fil- 
ing by  the  borough  officers,  without  objection,  of  a  bond  which 
limited  the  liability  of  the  surety  to  one  year,  was  a  waiver  of  all 
objections  to  the  bond;  that  the  company  could  locate  its  poles 
only  where  the  committee  directed,  and  that  the  rights  of  the  com- 


Teleg.  Co.  v.  Ridley  Park  Borough,  28  Pa.  Super.  Ct.,  635  (1905).  overrul- 
ing Bradford  City  v.  Penna.  &  N.  Y.  Teleg.  &  Teleph.  Co.,  26  Pa.  C.  C,  321 
(1902).  The  latter  case  was  affirmed  by  the  Supreme  Court,  206  Pa.,  582, 
without,  however,  passing  on  the  constitutionality  of  said  act. 

(7)  Lower  Merion  Township  v.  Postal  Teleg.  Cable  Co.,  25  Pa.  Super. 
Ct.,  306  (1904). 

(8)  American  Teleg.  &  Teleph.  Co.  v.  Reed,  31  Pa.  C.  C,  657  (1906)  ■ 
*As  to  pole  and  wire  licenses,  see  Sec.  763. 
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pany,  acquired  by  such  ordinance,  were  assignable  to  another  com- 
pany.* 

An  ordinance  providing,  that  telegraph  companies  may  apply  to 
councils  to  have  their  poles  located,  whereupon  councils  may  des- 
ignate the  location  of  each  pole  or  authorize  the  street  committee 
or  city  engineer  to  locate  the  same,  is  valid  and  binding  upon  such 
companies,  and  where  an  ordinance  requires  that  poles  "shall  be 
located  and  erected  under  the  supervision  and  approval  of  the  city 
engineer,"  a  verbal  approval  by  said  engineer  of  a  general  plan 
showing  where  a  company  intends  to  erect  its  poles,  without  more, 
is  not  sufficient.  i<* 

Where,  however,  a  borough  ordinance  imposes  a  license  fee  of 
one  dollar  per  mile  upon  all  poles  used  for  telegraph  or  telephone 
companies  within  a  borough,  such  ordinance  is  unconstitutional 
and  invalid  because  it  discriminates  against  telephone  and  tele- 
graph companies  by  taxing  their  poles,  and  exempting  the  poles 
of  electric  light  and  railway  companies.  ^^ 

Where  a  telephone  company  is  authorized  by  a  city  to  construct 
and  maintain  its  lines  over  and  through  the  city  streets,  upon  the 
sole  condition  that  it  shall  comply  with  existing  ordinances  or  fu- 
ture ones  "regulating  or  in  any  way  controlling  telegraph  or  tele- 
phone companies  in  the  use  of  the  streets  for  telegraph  or  tele- 
phone purposes,"  the  company  may  elect  what  streets  it  shall  oc- 
cupy, and  after  it  has  accepted  the  condition  and  constructed  its 
lines,  the  city  may  not  impose  further  conditions,  but  may  only 
regulate  the  use  of  the  streets.  A  grant  of  the  right  to  run  and 
maintain  wires  "over  and  through  a  street"  does  not  include  per- 
mission to  lay  wires  under,  below  or  beneath  such  streets.^^ 

A  municipality  may  make  its  grant  to  a  telegraph  and  telephone 
company  of  a  franchise  to  construct  and  operate  its  lines  on  the 
streets,  conditional  upon  the  completion  of  such  lines  within  a  rea- 


(9)  Lewistown  Borough  v.  The  Juniata  &  Susquehanna  Telephone  Co., 
10  D.  R.,  562  (1901)  ;  New  Castle  City  v.  Central  Dist.  &  Tel.  Co.,  207  Pa., 

371  (1903). 

(10)  New  Castle  City  v.  Central  Dist.  &  P.  Tel.  Co.,  207  Pa.,  371  (1903). 

(11)  Athens  Borough  v.  N.  Y.  &  Penna.  Teleg.  &  Teleph.  Co.,  9  D.  R., 
253  (1900). 

(12)  Com.  V.  Warwick  et  al.,  185  Pa.,  623  (i8g8).  In  Allegheny  Light 
Co.  V.  Booth,  216  Pa.,  564  (1907),  however,  it  was  held  that  an  electric 
light  company  having  the  right  to  use  the  streets  of  a  municipality  might 
lay  conduits  under  the  sidewalks. 
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sonable  time,  and  a  time  limit  of  five  months  in  such  case  is  not 
unreasonable.  Such  condition  is  a  condition  precedent  to  the  vest- 
ing of  the  franchise,  and  when  it  is  not  performed,  the  municipality 
may  treat  the  poles  and  wires  already  erected  as  a  nuisance  and 
remove  them  after  notice,  without  a  breach  of  the  peace,  and  with- 
out unnecessary  injury  to  the  company's  other  property.  In  such 
a  case  the  forfeiture  of  a  bond  for  $200.00,  required  by  the  ordi- 
nance granting  the  franchise,  conditioned  on  the  completion  of  the 
company's  lines  within  the  time  limit  mentioned  is  not  the  mu- 
nicipalities' only  remedy.^* 

The  erection  of  telephone  poles  in  the  streets  of  municipalities 
by  duly  incorporated  corporations,  with  municipal  consent  and  in 
conformity  with  municipal  regulations,  does  not  of  itself  consti- 
tute an  additional  burden  for  which  the  owner  may  demand  satis- 
faction, but  appreciable  interference  with  light,  air,  access  or 
drainage  constitutes  an  additional  burden  for  which  the  abutting 
property  owner  is  entitled  to  be  compensated.  1* 

A  bill  in  equity  filed  by  a  municipality  to  compel  a  telegraph  and 
telephone  company  to  remove  poles  and  wires  from  the  streets  will 
be  dismissed  where  it  appears  that  the  defendant  and  its  succes- 
sors without  protest  from  the  municipality,  have  occupied  the 
streets  for  more  than  twenty-one  years,  and  invested  large  sums  in 
erection  of  poles  and  wires  thereon;  numerous  resolutions  have 
been  passed  consenting  to  the  erection  of  poles,  etc.,  and  that  the 
municipality  had  received  a  valuable  consideration  for  the  privi- 
leges granted  by  it  to  the  company  in  the  use  of  the  poles  for  car- 
rying fire  alarm  wires,  etc.,  etc.^^ 

When  a  municipality  and  a  telephone  company  enter  into  a 
contract  whereby  each  receives  valuable  rights  and  privileges,  and 
such  contract  is  in  force,  neither  party  having  violated  its  pro- 
visions, the  municipality  may  not,  the  contract  not  providing  for 
the  same,  order  the  company  to  remove  its  poles  and  place  its 
wires  underground,  under  penalty  of  the  city  itself  doing  such 
work  and  charging  the  expense  to  the  company,  and  a  court  of 


(13)  Keystone  State  Teleph.  &  Teleg.  Co.  v.  Ridley  Park  Boro.,  28  Pa. 
Super.  Ct.,  63s  (1905). 

(14)  Shinzel  v.  Bell  Teleph.  Co.,  31  Pa.  Super.  Ct.,  221  (1906). 

(is)  Bradford  v.  N.  Y.  &  Penna.  Teleph.  &  Teleg.  Co.,  206  Pa.,  582 
(1903)- 
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equity  will  in  such  case  enjoin  the  removal  of  the  poles  and 
wires.^*** 

1629.  liicenses  in  Cities  of  the  Third  Class. 

A  city  of  the  third  class  may,  under  the  provisions  of  CI.  4, 
Sec.  3,  Art.  5,  of  the  Act  of  May  23,  1889,  P.  L.,  277,  impose  by 
ordinance  an  annual  license  tax  upon  telephone  companies,  though 
they  be  engaged  in  both  local  and  inter-state  business,  if  there 
be  nothing  in  said  ordinance  to  indicate  an  intent  to  tax  inter- 
state commerce  business.^® 

1630.  Invasion  of  Private  B>ight»  in  DUunicipalities. 

A  court  is  bound  to  interfere  on  a  proper  occasion  for  the  pro- 
tection of  a  private  right  from  injury  from  a  telephone  pole, 
though  the  city  has  authorized  its  erection.  Where  the  pole  is 
erected  according  to  law  and  but  slight  inconvenience  will  result, 
its  erection  will  not  be  enjoined,  but  the  erection  of  a  pole  in 
front  of  a  window  or  door  will  be  restrained,  and  where  the  de- 
fendant's action  has  been  harsh  and  arbitrary  the  costs  will  be 
imposed  on  him.^'^ 

A  bill  in  equity  against  a  telephone  company  is  totally  defec- 
tive in  substance  when  it  merely  alleges  that  the  defendant  is 
about  to  erect  a  telephone  pole  on  the  property  of  the  plaintiff, 
and  that  the  erection  of  said  pole  will  be  a  great  and  irreparable 
damage  to  the  property  of  the  said  plaintiff  without  any  aver- 
ment that  the  defendant  was  without  authority  to  erect  such  pole, 
or  that  such  erection  would  be  unlawful  or  that  there  were  pe- 
culiar circumstances  that  rendered  a  remedy  at  law  inadequate.^* 

1631.  Power  of  Eminent  Domain  Limited. 

In  all  cases  where  the  parties  cannot  agree  to  the  amount  of 
damages  claimed,  or  by  reason  of  the  absence  or  legal  incapacity 

(15*)  Consolidated  Telephone  Companies  of  Pennsylvania  v.  Wilkes- 
barre,  34  Pa.  C.  C,  177  (1907). 

(16)  Johnstown  v.  Central  Dist.  &  P.  Tel.  Co.,  23  Pa.  Super.  Ct.,  381 

(1903). 

(17)  Russ  V.  Penna.  Tel.  Co.,  15  Pa.  C.  C,  226  (1894)  ;  Bartholeumew  v. 
Penna.  Teleph.  Co.,  29  Pa.  C.  C,  390  (1903)-  See  Shinzel  v.  Bell  Teleph. 
Co.,  31  Pa.  Super.  Ct.,  221  (1906). 

(18)  Cooke  V.  Central  Dist.  &  Pr.  Teleg.  Co.,  21  Pa.  Super.  Ct.,  43 
(1902). 
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of  the  owner  or  owners  no  such  agreement  can  be  made,  for  the 
right  to  enter  upon  lands  or  premises  for  the  purpose  named  in 
this  section,  the  company  shall  tender  a  bond,  or  have  the  same 
filed  in  the  manner  proAnded  in  the  forty-first  section  of  this  act, 
and  proceedings  shall  be  had  as  therein  set  forth,  i* 

Notwithstanding  the  foregoing  provision  of  the  law,  telegraph 
and  telephone  companies  do  not  have  the  right  of  eminent  do- 
main over  the  private  lands  of  individual  owners.  The  provision 
in  question  relates  to  the  additional  servitude  imposed  upon  the 
property  in  roads,  highways,  etc.,  remaining  in  abutting 
property  owners  by  the  construction  of  the  lines  of  such  com- 
panies.20 

The  construction  of  a  telephone  line  along  the  side  of  a  turn- 
pike, the  middle  or  side  of  which  is  occupied  by  a  passenger  rail- 
way, imposes  an  additional  servitude  UfXJn  the  turnpike  and  trolley 
companies,  and  will  be  enjoined  until  proper  compensation  is  made 
or  secured.^"* 

1632.     May  Connect  With  Other  Lines. 

The  said  telegraphic  corporation  shall  have  the  right  to  connect 
its  lines  of  telegraph  with  any  other  line  operating  within  this 
State ;  and  it  shall  be  the  duty  of  any  corporation  or  person  own- 
ing any  other  telegraph  line  doing  business  within  this  State,  to 
permit  such  connection,  and  to  receive  dispatches  from  and  for 
other  telegraph  lines  and  corporations,  and  from  and  for  any  indi- 
vidual, and  on  payment  of  their  usual  charges  to  individuals  for 
transmitting  dispatches,  as  established  by  the  rates  and  regula- 
tions of  such  telegraph  line,  to  transmit  the  same  with  impartiality 
and  good  faith,  under  penalty  of  one  hundred  dollars  for  every 
neglect  or  refusal  so  to  do,  to  be  sued  for  as  debts  of  like  amount 
are  by  law  recoverable,  and  to  be  recovered  with  costs  of  suit  in 
the  name  and  for  the  benefit  of  the  person  or  persons  sending  or 
desiring  to  send  such  dispatch.^i 

(19)  Clause  2,  Sec.  33,  Act  April  29,  1874,  P.  L.,  92.  As  to  assessment 
of  damages,  see  Shuster  v.  Central  Dist.  &  Pr.  Teleg.  Co.,  34  Pa.  Super. 
Ct,  S13  (1907). 

(20)  Penna.  Teleph.  Co.  v.  Hoover,  209  Pa.,  555  (1904);  24  Pa.  Super. 
Ct,  96,  reversing  27  Pa.  C.  C,  61  (1902)  ;  5  Dauph.  Co.  Rep.,  34°;  "  D. 
R.,  708;  Pfouts  V.  Penna.  Teleph.  Co.,  24  Pa.  Super.  Ct.,  105  (1904)- 

(20*)  Lancaster  &  Susq.  Tpk.  Rd.  Co.  v.  Columbia  Telephone  Co.,  10 
D.  R.,  322  (1900). 

(21)  Clause  3,  Sec.  33,  Act  April  29,  1874,  P.  L.,  92. 
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1633.  Competing  Iiines  Not  to  Consolidate. 

No  such  telegraph  company  shall  be  consolidated  with  or 
merged  in  any  other  company  owning  a  competing  line  of  tele- 
graph, nor  shall  the  stock  or  bonds  of  any  such  telegraph  com- 
pany, to  an  amount  sufficient  to  control  the  same,  be  held  or 
owned  by  any  company  owning  a  competing  line  of  telegraph,  nor 
shall  any  company  owning  a  competing  line  acquire,  by  pur- 
chase or  otherwise,  any  other  competing  line  of  telegraph.^^ 

1634.  Extra  Charges  Not  to  Be  Made  for  Delivery  of  Dispatches. 
The  charge  by  all  telegraph  companies  organized  under  this 

act,  and  those  accepting  the  provisions  thereof,  for  the  trans- 
mission of  any  telegraphic  dispatch,  shall  include  the  charge  for 
the  delivery  thereof,  and  no  extra  or  additional  charge  shall  be 
made  for  such  delivery .^s 

1635.  Companies  IKEay  ITot  Discriminate  Between  Customers  of  the 

Same  Class. 
Telegraph  and  telephone  companies  are  subject  to  the  rules 
governing  common  carriers.  They  are  not  bound  to  extend  their 
facilities  beyond  such  reasonable  limits  as  they  prescribe  for  them- 
selves, but  they  cannot  discriminate  between  individuals  of  classes 
which  they  undertake  to  serve.  They  may  confine  themselves  to 
the  carriage  of  personal  messages  for  individuals,  and  exclude 
those  of  telegraph  companies  and  others  forwarding  messages  for 
hire,  but  if  they  grant  privileges  to  one  telegraph  company  they 
must  extend  the  same  right  to  all.^* 

1636.  Erecting  Poles  on  Highways. 

Erecting  lines  of  poles  in  a  certain  place  on  a  highway  with 
consent,  express  or  implied,  of  the  road  authorities  does  not  give 
the  company  erecting  the  same  a  vested  right  perpetually  to  main- 
tain said  poles  in  that  particular  location.  If  changed  conditions 
render  it  desirable  for  the  public  good  that  the  poles  should  be 


(22)  Clause  4,  Sec.  33,  Act  April  29,  1874,  P.  L.,  93.  See  Constitutional 
Provision,  Sec.  '33.    See,  also.  Sees.  1641,  1644,  1655. 

(23)  Qause  S.  Sec.  33,  Act  April  29,  1874,  P.  L.,  93. 

(24)  Del.  &  Atl.  Teleg.  &  Teleph.  Co.  v.  Delaware,  etc.,  U.  S.  Cir.  Ct. 
Ap.,  30  W.  N.  C,  36s  (1892).  See  Bell  Telephone  Co.  of  Phila.  v.  Com. 
etc.,  17  W.  N.  C,  SOS  (18 
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moved  to  a  different  part  of  the  highway,  the  road  commissioners 
may  compel  such  removal.^^ 

A  turnpike  road  when  used  by  the  public  is  a  public  highway, 
and,  under  the  Act  of  April  29,  1874,  a  telephone  company  may 
locate  and  construct  its  line  upon  said  road,  provided  that  such 
location  and  construction  does  not  incommode  the  public  in  the 
use  of  the  road.^® 

Where  a  telq>hone  company  obtains  the  consent  of  a  turnpike 
company  to  erect  its  poles  in  a  certain  way,  upon  entering  secur- 
ity, and  fails  to  enter  security,  equity  will  restrain  it  from  erect- 
ing its  poles  in  a  manner  not  in  conformity  with  the  agreement, 
until  security  is  entered.^'' 

Telephone  lines  may  not  be  constructed  along  railroad  rights  of 
way,  even  with  the  consent  of  the  railroad  company  owning  such 
rights,  without  the  consent  of  the  persons  owning  the  fee  in  the 
land  covered  by  such  rights.^* 

1637.  Interference  of  Operations  of  Telephone  Companies  and 
Street  Bailway  Companies. 
Where  an  injunction  was  asked  for  to  prohibit  a  street  railway 
company  from  operating  upon  streets  occupied  by  a  telephone 
company's  lines,  it  was  held  that  if  the  telephone  company  could 
avoid  the  dangers  to  its  property  by  raising  its  wires,  and  the 
street  railway  company  could  not  obviate  them  by  reasonable  care 
in  the  construction  of  its  road,  the  duty  to  change  the  construction 
of  its  line  rested  with  the  telephone  company.  If  the  danger  arose 
through  the  original  faulty  construction  of  the  telephone  line,  the 
telephone  company  would  not  be  entitled  to  be  compensated  for  the 
cost  in  making  the  change ;  otherwise,  undecided  as  to  who  should 
pay  cost.  The  measure  of  damages  would  be  such  cost.  Where 
it  is  commercially  impossible  to  operate  both  a  telephone  and  an 

(25)  Amer.  Teleg.  &  Teleph.  Co.  v.  Millcreek  Township,  ipS  Pa.,  643 
(igoo)  ;  Amer.  Teleg.  &  Teleph.  Co.  v.  Harborcreek  Township,  23  ^^■ 
Super.  Ct.,  437  (1903). 

(26)  People's  Teleph.  &  Teleg.  Co.  v.  Berks  &  Dau.  Tpk  Rd.  Co.,  I99 
Pa.,  411  (1901).  But  the  construction  of  such  line  imposes  a  new  servi- 
tude, apparently,  on  the  real  estate  occupied  by  the  road.  See  Haverford 
Elec.  Lt.  Co.  V.  Hart  et  al.,  i  D.  R.,  571  (1892). 

(27)  Limekiln  Tpk.  Rd.  Co.  v.  Keystone  State  Teleg.  &  Telephone  Co., 
13  D.  R.,  46s  (1903). 

(28)  Pittock  V.  Central  District  &  Printing  Teleg.  Co.,  31  Pa.  Super. 
Ct.,  589  (1906). 


TELEGRAPH  AND  TELEPHONE  COMPANIES.  I261 

electric  street  railway  on  the  same  street,  doubted,  whether  the 
prior  occupation  of  the  street  by  the  telephone  company  would  give 
a  superior  right  to  the  use  of  the  street.^^ 

1638.  Lease  of  Lines.'* 

Authority  given  by  the  charter  of  a  telegraph  company  to 
lease  its  lines,  fixtures  and  apparatus,  does  not  authorize  a  lease 
of  its  franchises,  nor  empower  its  lessee  to  build  new  lines  upon 
new  routes.31 

1639.  Amendment  of  Charters  of  Telephone  Companies. 

An  opinion  of  the  Attorney  General  ^^  holds  that  a  telephone 
company  may  not  extend  the  territory  throughout  which  it  may 
operate  by  an  amendment  to  its  charter  under  the  Act  of  June  13, 
1883. 

1640.  Foreign  Telephone  Companies  Hay  Construct  and  Operate  in 

Pennsylvania. 
A  foreign  telephone  company,  duly  registered  under  the  Act  of 
April  22,  1874,  may  erect  poles  and  string  wires  upon  highways  in 
Pennsylvania.** 

1641.  Telephone  Companies  May  Buy  and  Own  the  Stock  of  Other 

Such  Companies  and  the  Franchises  and  Property  Thereof, 
Such  Companies  ITot  Owning  or  Operating  Competing 
Lines. 

It  shall  be  lawful  for  any  telephone  corporation  to  buy  and 
own  the  capital  stock  of  any  other  like  corporation,  and  to  ac- 
quire, in  the  manner  hereinafter  provided,  and  thereafter  be 
possessed  of,  own,  hold,  exercise  and  enjoy  all  the  franchises, 
corporate  property,  rights  and  credits  then  possessed,  owned,  held 

(29)  Central  Telephone  &  Supply  Co.  v.  Wilkesbarre  &  West  Side 
Railway  Company,  11  Pa.  C.  C,  417  (1892). 

(30)  See  Sec.  1237. 

(31)  Phila.  V.  W.  U.  Teleg.  Co.,  2  W.  N..  C,  455  (1874)- 

(32)  The  Act  of  June  13,  1883,  known  as  the  "Corporation  Amendment 
Act,"  construed.  Op.  Atty.  Gen.  Attorney  Gen's  Rep.,  1895-6,  p.  393;  2 
Chest.  Co.,  129. 

(33)  Lindsay  v.  Keystone  State  Telephone  &  T.  Co.,  9  Del.  Co.,  295 
(1904) ;  18  York,  62.  Just  where  such  foreign  companies  acquire  the  right 
to  impose  an  additional  servitude  on  the  lands  of  abutting  property  owners 
covered  by  highways  is  not  apparent,  however.    See  Sec.  1631. 
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or  exercised  by  said  last  mentioned  vendor  corporation,  for  the 
purpose  of  connecting  said  telephone  lines  into  a  continuous  tele- 
phone system :  Provided,  That  the  provisions  of  this  act  shall  not 
apply  to  telephone  companies  owning  or  operating,  or  in  any  way 
controlling,  competing  lines.^* 

1642.     method  of  Acquisition. 

Such  acquisition  shall  be  effected  in  the  manner  and  upon  the 
conditions  hereinafter  stated,  to-wit : 

First.  The  corporations  shall,  pursuant  to  resolution  duly 
adopted  by  the  directors  of  each,  make  and  execute,  under  their 
resj)ective  corporate  seals  duly  attested,  an  agreement  providing 
for  such  terms,  stipulations  and  conditions  thereof,  and  particu- 
larly showing  the  number  of  outstanding  shares  of  capital  stock 
of  the  vendor  corporation,  the  amount  fixed  as  the  price  or  value 
per  share  thereof,  and  the  mode  by  which  the  respective  holders 
shall  receive  payment  for  the  same,  and  with  a  map  of  the  tele- 
phone line  to  be  acquired  thereunder  annexed  and  made  part 
thereof. 

Second.  Said  agreement  shall  be  submitted  for  approval  or  dis- 
approval to  the  stockholders  of  each  corporation  at  separate 
meetings,  either  annual  or  special,  duly  convened  after  not  less 
than  sixty  days'  notice  given  by  advertisement  in  at  least  one 
newspajjer  of  general  circulation,  published  in  each  county  in 
which  said  corporations  have  their  principal  offices;  and  if  said 
agreement  shall  be  approved  by  a  majority  of  the  stockholders  of 
each  corporation  present  at  such  meeting,  then  that  fact  shall  be 
certified  by  the  secretary  of  each  corporation,  under  its  corporate 
seal,  and  a  copy  of  the  agreement,  with  said  certificates  attached, 
shall  be  filed  in  the  office  of  the  Secretary  of  the  Commonwealth; 
and  immediately  upon  the  filing  thereof  all  the  corporate  rights, 
franchises  and  privileges,  and  all  the  corporate  property,  real, 
personal  and  mixed,  rights  and  credits,  owned,  possessed,  held, 
used,  or  otherwise  exercised  by  the  vendor  corporation,  shall 
(subject,  however,  to  full  payment,  in  the  manner  prescribed  by 

(34)  Sec.  I,  Act  of  June  14,  igoi,  P.  L.,  566.  If  a  telephone  company 
be  a  telegraph  company,  within  the  meaning  of  the  Constitutional  provis- 
ion (see  Sec.  37),  as  it  has  been  held  that  it  is  within  the  meaning  of  the 
Act  of  1874  (see  Sec.  1622),  this  act  would  be  unconstitutional,  so  far  as 
it  permits  companies  operating  competing  lines  to  purchase  the  property 
and  franchises  of  each  other,  through  the  purchase  of  their  stock. 
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said  agreement,  of  the  stipulated  price  or  value  of  the  whole  capi- 
tal stock  of  said  vendor  corporation),  become  and  be  vested  in  the 
acquiring  corporation,  subject  to  all  the  debts,  liabilities  and 
duties  of  said  vendor  corporation,  and  shall  thereafter  be  pos- 
sessed, held,  used,  exercised  and  enjoyed  by  said  acquiring  cor- 
poration as  fully,  completely  and  absolutely  in  all  respects  as  the 
same  had  been  theretofore  owned,  held,  exercised  and  enjoyed 
by  said  vendor  corporation;  and  said  acquiring  corporation  may, 
also,  with  respect  to  the  property  so  acquired,  have,  exercise  and 
enjoy  all  the  rights,  powers,  privileges  and  franchises  which  it 
has  and  may  exercise  respecting  its  other  lines  and  property. 
Upon  the  fihng  in  the  office  of  the  Secretary  of  the  Common- 
wealth of  said  copy  of  agreement  and  attached  certiiicates,  as 
herein  required,  the  capital  stock  of  said  vendor  corporation  shall 
be  wholly  extinguished,  by  payment  in  the  mode  prescribed  in  the 
said  agreement  of  the  stipulated  price  or  value  thereof,  and  all 
certificates  representative  thereof  shall  be  delivered  to  the  acquir- 
ing corporation  for  immediate  cancellation ;  and  all  the  corporate 
rights,  franchises,  privileges  and  property  of  every  kind,  acquired 
under  said  agreement,  shall  thereafter  be  represented  by  the  capi- 
tal stock  of  the  acquiring  corporation,  and  thereupon  the  corpor- 
ate existence  of  the  said  vendor  corporation  shall  terminate.*^ 

1643.  Copy  of  Agreement  to  Be  Evidence — ^Appointment  of  Ap- 
praisers— ^Award. 
The  copy  of  said  agreement,  with  said  certificates  attached, 
filed  in  the  office  of  the  Secretary  of  the  Commonwealth,  shall  be 
evidence  of  the  lawful  holding  of  the  meetings  of  stockholders  of 
each  corporation,  and  of  the  due  approval  of  the  said  agreement 
as  required  by  this  act,  as  well  as  the  precedent  action  of  the  di- 
rectors of  each  approving  thereof.  If  any  stockholder  or  stock- 
holders of  the  corporation  whose  franchises,  corporate  property, 
rights  and  creditors  are  acquired  under  said  agreement,  and  who 
did  not  vote  in  favor  of  said  agreement,  shall  be  dissatisfied  with 
the  said  acquisition  and  the  terms  and  conditions  thereof  con- 
tained in  said  agreement,  then  it  shall  and  may  be  lawful  for  any 
such  stockholder  or  stockholders,  within  thirty  days  after  the  fil- 
ing of  said  agreement  in  the  office  of  the  Secretary  of  the  Com- 
monwealth, to  apply  by  petition  to  the  Court  of  Common  Pleas 

(35)  Sec.  2,  Act  June  14,  1901,  P.  L.,  566. 
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of  the  county  in  which  the  chief  office  of  the  said  last  mentioned 
corporation  may  be  situated,  to  appoint  three  disinterested  per- 
sons to  estimate  and  appraise  the  damage,  if  any,  which  such 
stockholder  or  stockholders  shall  suffer  or  sustain  by  reason  of  the 
purchase  and  acquisition  provided  for  by  said  agreement,  and 
whose  award  or  that  of  a  majority  of  them,  when  confirmed  by 
the  said  court,  shall  be  final  and  conclusive;  and  the  persons  so 
appointed  shall  also  appraise  the  share  or  shares  of  said  stock- 
holders in  the  said  company  at  the  market  value  thereof,  without 
regard  to  any  depreciation  resulting  from  said  purchase  and  ac- 
quisition ;  and  the  said  company  may,  at  its  election,  either  pay  to 
the  said  holder  the  amount  of  damages  so  found  or  the  value  of 
the  stock  so  ascertained,  and  upon  payment  of  the  value  of  the 
stock,  as  aforesaid,  the  same  shall  be  transferred  to  and  be  vested 
in  said  acquiring  company.^® 

1644.  Issue  of  Bonds. 

In  connection  with  and  upon  consummation  of  such  acquisi- 
tion, as  aforesaid,  the  acquiring  company  may  issue  its  own,  then 
authorized,  capital  stock,  or  its  own  bonds,  either  or  both,  at  not 
less  than  the  par  or  face  value  thereof,  not  exceeding  the  amount 
authorized  by  its  charter,  for  the  purpose  of  pajdng  and  extin- 
guishing the  outstanding  capital  stock  and  bonded  indebtedness 
or  either,  of  the  corporation  whose  rights,  property  and  franchises 
are  so  acquired.*'^ 

1645.  Beports  to  Secretary  of  Internal  ASairs. 

Telegraph  and  telephone  companies  are  required  to  make  an- 
nual reports  to  the  Secretary  of  Internal  Affairs  for  statistical 
purposes.^* 

1646.  Lapse  of  Time  Hot  to  Raise  a  Presiunption  of  a  Bight  to  At- 

tach. Wires  or  Cables. 

Whenever  any  wire  or  cable  used  for  any  telegraph,  telephone 

electric  light,  or  other  wire,  or  cable  for  electric  purposes,  is  or 

shall  be  attached  to,  or  does  or  shall  extend  upon,  or  over  any 

building  or  land,  no  lapse  of  time  whatsoever  shall  raise  a  pre- 

(36)  Sec.  3,  Act  June  14,  igoi,  P.  L.,  566. 

(37)  Sec.  4,  Act  June  14,  1901,  P.  L.,  566. 

(38)  See  Sec.  1844. 
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sumption,  or  justify  a  prescription  of  any  perpetual  right  to  such 
attachment  or  extension.^^ 

1647.  Eecovery  of  Damages  to  Trees  Along  Highways  by  Tele- 
graph, Telephone  and  Electric  Light  Companies. 
From  and  after  the  passage  of  this  act,  it  shall  be  lawful,  when- 
ever any  telegraph,  telephone  or  electric  light  company  shall  have 
erected  its  poles  and  lines  along  any  turnpike,  public  road, 
street,  lane,  alley  or  highway  in  this  Commonwealth,  for  the 
owner  or  owners  of  land  adjoining  said  turnpike  or  public  road, 
who  may  claim  to  be  damaged  by  the  erection  or  maintenance  of 
said  lines  by  reason  of  the  cutting  of  trees,  whether  planted  in  the 
said  turnpike,  public  road,  street,  lane,  alley  or  highway,  or  on 
enclosed  on  unenclosed  land  adjoining  the  same,  to  petition  the 
Court  of  Common  Pleas  of  the  county  in  which  said  damage  shall 
be  alleged  to  have  been  committed,  whereupon  the  said  court  shall 
appoint  three  impartial  men,  citizens  of  the  county  in  which  said 
damages  shall  be  alleged,  as  viewers,  who  shall,  after  having  been 
duly  sworn  or  affirmed  to  the  faithful  performance  of  their  du- 
ties, assess  the  damages  done,  if  any,  to  the  petitioner  and  shall 
report  the  same  to  the  said  court,  at  the  first  week  of  the  next 
regular  term  thereof  after  the  said  appointment,  which  report 
shall,  upon  its  presentation  as  aforesaid,  be  confirmed  nisi;  and  If 
no  appeal  be  entered  to  the  same  on  or  before  ten  days  from  the 
Saturday  of  the  week  in  which  the  same  is  presented,  it  shall  then 
be  confirmed  absolutely  and  judgment  entered  by  the  prothono- 
tary  of  the  said  court  upon  the  same  against  the  said  company.*" 

1648.    Compensation  of  Viewers. 

The  compensation  of  the  viewers  provided  for  by  the  first  sec- 
tion of  this  act  shall  be  the  same  as  is  now  provided  for  road 
viewers  and  shall  be  paid  by  the  defendant  company,  where  dam- 
ages are  awarded,  otherwise  by  the  petitioner:  Provided,  That 
the  provisions  of  this  act  shall  not  apply  to  the  police  patrol  or 
fire  department  telegraph  lines.^i 

The  Act  of  June  8,  1881,  P.  L.,  82,  relating  to  the  wanton  de- 
struction of  trees  was  not  repealed  by  the  Act  of  June  2,  1891.  The 
latter  act  is  very  broad  and  will  cover  any  damages  resulting  from 

(39)  Act  April  19,  1883,  P.  L-,  13- 

(40)  Sec.  I,  Act  June  2,  1891,  P.  L-.  170. 

(41)  Sec.  2,  Act  June  2,  1891,  P.  L.,  170. 

80 
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the  cutting  of  trees  whether  the  same  are  growing  by  the  road- 
side or  on  enclosed  or  unenclosed  land  adjacent  thereto,  if  incur- 
red through  the  exercise  of  eminent  domain.  When  there  has 
been  negligence  or  wanton  or  unnecessary  cutting,  the  remedy  is 
an  action  in  trespass.  The  measure  of  damages  in  proceedings 
under  the  Act  of  1901  is  the  value  of  the  property  before  the  cut- 
ting of  the  trees  and  its  value  thereafter.*^ 

1649.  Telegraph,  and  Telephone  Companies  Must  Beceive  and  For- 

waxd  All  messages  Offered. 
The  various  telegraph  companies  within  the  limits  of  this  State 
shall  be  required  to  forward  and  receive  over  their  lines  all  mes- 
sages that  may  be  offered  for  transmission  by  individuals  or 
incorporated  companies :  Provided,  The  parties  offering  such  mes- 
sages or  dispatches  tender,  for  the  transmission  thereof,  the 
amount  of  the  usual  fee  for  such  transmission.  And  in  case  of  a 
refusal  or  neglect  on  the  part  of  any  of  the  agents  of  the  telegraph 
lines  in  this  State,  to  send  or  receive  in  their  regular  order,  except 
as  hereinbefore  excepted,*^  such  messages  or  dispatches  by  tele- 
graph, the  company  shall  be  liable  to  a  fine  of  one  hundred  dollars 
for  each  and  every  message  so  refused  or  neglected,  to  be  sued  for 
and  recovered  before  any  justice  of  the  peace  of  this  Common- 
wealth, as  debts  of  like  amount  are  recovered,  the  one-half  of  said 
fine  to  go  to  the  State,  and  the  other  half  to  the  party  suing  for  the 
same:  And  provided  further.  That  in  any  suit  to  be  brought  for 
the  recovery  of  said  fine,  notice  served  on  the  president,  di- 
rector, agent  or  either  of  them  shall  be  sufficient.** 

1650.  Disclosure  of  Contents  of  Dispatches  Forbidden. 

It  shall  not  be  lawful  for  any  person  connected  with  any  line  of 
telegraph  in  this  Commonwealth,  whether  as  superintendent,  op- 
erator or  in  any  other  capacity  whatsoever,  to  use  or  cause  to  be 
used,  or  make  known  or  cause  to  be  made  known,  the  contents 
of  any  dispatch  of  whatsoever  nature,  which  may  be  sent  or  re- 
ceived over  any  line  of  telegraph  in  this  Commonwealth,  without 
the  consent  or  direction  of  either  the  party  sending  or  receiving 

(42)  Marshall  v.  Amer.  Teleg.  &  Teleph.  Co.,  16  Pa.  Super.  Ct.,  615 
(1901). 

(43)  i.  e.,  Dispatches  sent  by  officers  relating  to  public  affairs. 

(44)  Act  of  March  29,  1849,  Sec.  15,  P.  L.,  263. 
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the  same;  and  all  dispatches  which  may  be  filed  at  any  office  in 
this  Commonwealth  for  transmission  to  any  point,  shall  be  so 
transmitted  without  being  made  public,  or  their  purport  in  any 
manner  divulged  at  any  intermediate  point,  on  any  pretense  what- 
ever ;  and  in  all  respects  the  same  inviolable  secrecy,  safe-keeping 
and  conveyance  shall  be  maintained  by  the  officers  and  agents 
employed  upon  the  several  telegraph  lines  of  this  Commonwealth, 
in  relation  to  all  dispatches  which  may  be  sent  or  received  as  is 
now  enjoined  by  the  laws  of  the  United  States,  in  reference  to  the 
ordinary  mail  service :  Provided,  That  nothing  in  this  act  contain- 
ed shall  be  so  construed  as  to  prevent  the  publication,  at  any 
point,  of  any  dispatch  of  a  public 'nature  which  may  be  sent  by 
any  person  or  persons  with  a  view  to  general  publicity.*^ 

1651.  Preservation   of   Original   messages — Their  Introduction  in 

Evidence. 

It  shall  be  the  duty  of  all  owners,  superintendents  and  operators, 
to  preserve  the  originals  of  all  messages  sent  from  such  office, 
other  than  those  intended  for  publication,  for  at  least  three  years, 
and  to  produce  the  same  in  evidence,  whenever  duly  subpoenaed  to 
do  so,  by  the  individual  or  individuals,  or  counsel  of  the  individ- 
ual or  individuals  sending  or  receiving  a  copy  of  such  messages 
in  any  court  of  justice,  or  before  any  committee  of  the  Legislature 
and  where  the  same  shall  be  decided  by  such  court  or  committee 
to  be  material  to  any  issue  or  matter  there  to  be  tried  or  deter- 
mined, under  the  like  penalty  as  in  other  cases:  Provided,  That 
the  confidential  communications  between  attorney  and  client,  so 
transmitted,  shall  in  no  case  be  divulged.*^ 

1652.  Employes  of  Telegraph.  Companies  Exempt  From  Militia  and 

Jury  Duty. 

The  operators,  assistant  operators,  clerks  and  other  persons 
in  the  employ  of  the  different  telegraph  companies  in  the  State 
of  Pennsylvania,  while  doing  duty  in  the  offices  of  said  companies, 
or  along  the  routes  of  their  telegraph  lines,  shall  be  exempt  from 
militia  duties  and  serving  on  juries  and  from  any  fine  or  penalty 
for  neglect  thereof.*'' 

(45)  Sec.  7,  Act  April  14,  1851,  P-  L-.  612. 

(46)  Sec.  2,  Act  May  8,  i8ss,  P-  L-.  S3i- 

(47)  Sec.  I,  Act  April  8,  1862,  P.  L.,  325. 
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1653.  Iiimited  Fartnersfbip  Associations  Iffiay  Be  Fomxed  to  Con- 

struct and  Operate  Telegraph  and  Telephone  Lines. 
When  any  three  or  more  persons  may  desire  to  form  a  partner-, 
ship  association,  for  the  purpose  of  conducting  a  lawful  business 
or  occupation,  including  the  construction,  equipment,  installation, 
and  operation  of  a  telephone  or  telegraph  line,  within  the  United 
States,  or  elsewhere,  whose  principal  office  or  place  of  business 
shall  be  established  and  maintained  within  this  State,  by  subscrib- 
ing and  contributing  capital  thereto,  which  capital  shall  alone  be 
liable  for  the  debts  of  such  association,  it  shall  and  may  be  law- 
ful for  such  persons  to  sign  and  acknowledge,  before  some  officer 
competent  to  take  the  acknowledgment  of  deeds,  a  statement,  in 
writing,  in  which  shall  be  set  forth  the  full  names  of  such  per- 
sons, and  the  amount  of  capital  of  said  association  subscribed  for 
by  each ;  the  total  amount  of  capital,  and  when  and  how  paid ;  the 
character  of  the  business  to  be  conducted,  and  the  location  of  the 
same ;  the  name  of  the  association,  with  the  word  "limited"  added 
thereto  as  part  of  the  same ;  the  contemplated  duration  of  said  as- 
sociation, which  shall  not  in  any  case  exceed  twenty  years,  and 
the  names  of  the  officers  of  said  association,  selected  in  conform- 
ity with  the  provisions  of  this  act;  and  any  amendment  of  said 
statement  shall  be  made  only  in  like  manner,  which  said  state- 
ment and  amendments  shall  be  recorded  in  the  office  of  the  re- 
corder of  deeds  of  the  proper  county:  Provided,  however,  That 
the  capital  stock  of  any  telephone  or  telegraph  company,  incor- 
porated or  created  in  accordance  with  the  provisions  of  this  act, 
shall  not  be  capitalized  at  more  than  the  sum  of  five  thousand 
dollars.4* 

ESCHEAT  OF  PROPERTY  OF  TELEGRAPH  COMPANIES  ON  THE  CONSOLI- 
DATION  OF  COMPETING  LINES. 

1654.  On   Consolidation,   Franchises,   Etc.,    of  Competing  Line  to 

Be  Forfeited. 

Whenever  any  telegraph  corporation,  telegraph  association  or 
telegraph  company,  chartered  for  telegraph  purposes,  and  owning 
and  controlling  a  telegraph  line  in  this  State,  shall  consolidate 
with  any  other  telegraph  corporation,  telegraph  association,  or 

(48)  Act  June  7,  1907,  P.  L.,  432,  amending  Sec.  i,  Act  of  June  2,  1874, 
P.  L.,  271. 
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telegraph  company,  chartered  for  telegraph  purposes  and  owning 
and  controlling  a  competing  telegraph  line,  the  said  ccmpeting 
telegraph  lines  and  all  franchises,  and  property  connected  there- 
with, for  the  operation  of  the  same,  within  this  State,  shall  be 
forfeited  to  become  the  property  of  this  Commonwealth.*^ 

1655.  Controlling  Interest  in  Stock  or  Bonds  to  Work  a  Forfeiture. 
Whenever  any  such  corporation,  association  or  company,  own- 
ing and  controlling  a  line  of  telegraph,  shall  hold  a  controlling 
interest  in  the  stock  or  bonds  of  any  such  other  telegraph  corpoi:- 
ation,  association  or  company,  owning  a  competing  line  of  tele- 
graph, or  shall  acquire  by  purchase  or  otherwise  any  other  com- 
peting line  of  telegraph,  the  stock  or  bonds  so  held,  and  the  tele- 
graph line,  together  with  all  franchises  so  purchased  or  other- 
wise acquired,  shall  be  forfeited  to  and  become  the  property  of 
the  Commonwealth.^*' 

1656.  How  Forfeiture  May  Be  Decreed. 

Whenever  any  telegraph  line,  franchises,  property,  stocks,  bonds 
become  forfeited  and  escheat  to  the  Commonwealth,  under  the 
first  and  second  sections  of  this  act,  such  forfeiture  and  escheat 
may  be  decreed  under  proceedings  by  quo  warranto  in  any  Court 
of  Common  Pleas  of  this  State,  from  which  decree  any  party  in- 
terested may  appeal  to  the  Supreme  Court  at  any  time  within  six 
months  after  such  decree,  and  not  afterward :  Provided,  That  any 
holder  of  stock  or  bonds  of  any  such  telegraph  company,  who 
shall  have  been  opposed  to  the  consolidation  with  or  sale  to  the 
competing  company,  or  shall  not  have  assented  thereto  or  acqui- 
esced therein,  may  be  admitted  as  a  co-defendant  in  such  quo  war- 
ranto proceedings,  and  upon  proof  of  such  opposition  or  want  of 
assent  and  acquiescence  to  the  satisfaction  of  the  court,  it  shall  be 
lawful  for  the  court  to  so  mould  the  decree  as  to  be  without  pre- 
judice to  the  right  of  such  innocent  stockholder  to  hold  his  stock ; 
and  in  case  of  an  innocent  bondholder  that  he  shall  be  entitled  to 
such  pro  rata  share  of  the  proceeds  of  the  sale  by  the  Common- 
wealth, as  hereinafter  provided,  as  his  bonds  shall  bear  to  the 
whole  amount  outstanding ;  but  in  no  case  to  exceed  the  par  value 
of  his  bonds  and  accrued  interest  thereon.^i 

(49)  Sec.  I,  Act  June  5,  1883,  P.  L.,  84.    See  Sees.  37  and  1633. 

(50)  Sec.  2,  Act  June  5,  1883,  P.  L.,  84. 
(si)   Sec.  3>  Act  June  5,  1883,  P.  L.,  84. 
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1657.  After  Final  Decree  of  Forfeiture,  Auditor  General  to  Sell. 
After  a  final  decree  of  the  court  establishing  the  forfeiture  and 

escheat  to  the  Commonwealth,  as  provided  in  section  three  of  this 
act,  the  Auditor  General  shall  expose  to  sale  by  public  auction, 
at  the  capitol,  in  Harrisburg,  the  telegraph  line,  franchises,  prop- 
erty, stocks  and  bonds  so  escheated,  after  notice  of  said  sale  by 
publication  for  four  successive  weeks  in  at  least  one  newspaper 
in  each  county  through  which  the  escheated  telegraph  line  passes, 
and  at  said  sale  the  said  telegraph  line,  franchises,  property,  stocks 
and  bonds  shall  be  sold  to  the  highest  and  best  bidder  for  cash: 
Provided,  That  no  such  corporation,  association  or  company,  own- 
ing or  operating  a  competing  line  of  telegraph,  shall  become  a 
purchaser  at  said  sale;  and  upon  the  payment  of  the  price  at 
which  the  same  shall  be  thus  sold,  and  the  filing  with  the  Sec- 
retary of  State  of  the  certificate  of  the  State  Treasurer,  that  the 
money  has  been  so  paid,  together  with  the  certificate  of  the  Audi- 
tor General  setting  forth  the  fact  and  terms  of  the  sale,  a  deed  for 
the  telegraph  line,  franchises,  property,  stocks  and  bonds  so  sold, 
shall  be  executed  in  the  name  and  under  the  seal  of  the  Com- 
monwealth, to  the  purchaser  or  purchasers,  signed  by  the  Gover- 
nor and  attested  by  the  Secretary  of  State,  which  deed  shall  vest 
in  the  purchaser  or  purchasers  a  valid  and  sufficient  title  thereto.*^ 

1658.  Courts  Hay  Inquire  as  to  Consolidation  of  Competing  Lines, 

and  Enforce  the   Constitutional   Prohibition. 

The  said  court  shall  have  power  to  summon  the  officers  of  any 
such  corporations,  associations  or  companies,  or  either  of  them, 
by  subpoena,  citation  or  otherwise,  as  the  said  court  shall  direct, 
to  appear  before  said  court  and  produce  all  of  its  or  their  books 
and  papers,  and  to  examine  them  upon  oath,  to  ascertain  whether 
they  are  or  any  of  them  have  violated  the  twelfth  section  of  the 
sixteenth  article  of  the  Constitution  of  this  Commonwealth,  and 
shall  have  power  to  enforce  their  appearance  by  attachment,  as  in 
case  of  other  witnesses,  or  the  said  court  may  direct  to  be  filed  a 
bill  of  discovery  in  the  said  court  against  the  officers,  directors 
or  trustees  of  any  such  corporations,  associations  or  companies  or 
either  of  them,  which  the  defendants  therein  shall  answer  under 
the  compulsion  usual  in  such  cases,  and  the  evidence  so  taken  and 


(52)  Sec.  4,  Act  June  5,  1883,  P.  L.,  84. 
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their  answers  may  be  used,  in  the  said  proceedings,  to  assert  the 
rights  of  the  Commonwealth.^^ 

1659.  Furcliasers  From  the  Commonwealth,  of  Esclieated  Property 
of  Consolidating  Competing  Telegraph  Company  May  Be 
Incorporated. 
The  purchaser  or  purchasers  for  or  on  whose  account  any  tele- 
graph line,  franchises  or  property  shall  be  purchased  from  the 
Commonwealth,  as  authorized  by  this  act,  where  an  organization 
is  effected  and  a  certificate  filed  as  required  in  the  proviso  hereto, 
shall  be  and  they  are  hereby  constituted  a  body  politic  and  cor- 
porate, and  shall  be  vested  with  all  the  right,  title,  interest,  prop- 
erty, claim  and  demand  in  law  and  equity  of,  in  and  to  such  tele- 
graph line,  with  its  appurtenances  and  with  all  the  rights,  powers, 
immunities,  privileges  and  franchises  of  the  said  corporation,  as- 
sociation or  company  owning  the  said  telegraph  line,  property 
and  franchises  at  and  immediately  before  the  forfeiture  thereof 
under  sections  one  and  two  of  this  act ;  and  the  person  or  persons 
for  or  on  whose  account  any  such  telegraph  line,  property  and 
franchises  shall  be  purchased,  shall  meet,  within  thirty  days  after 
the  delivery  of  the  deed  from  the  Commonwealth,  public  notice 
of  the  time  and  place  of  such  meeting  having  been  given,  at  least 
once  a  week  for  two  weeks,  in  at  least  one  newspaper,  published 
in  the  city  of  Harrisburg,  and  organize  said  new  corporation  by 
electing  a  president  and  board  of  six  directors,  (to  continue  in 
office  until  the  first  Monday  in  May  succeeding  such  meeting, 
when,  and  annually  thereafter,  on  the  said  day  a  like  election  for 
a  president  and  six  directors  shall  be  held  to  serve  for  one  year,) 
and  shall  adopt  a  corporate  name  and  common  seal,  determine 
the  amount  of  the  capital  stock  thereof,  and  shall  have  power  and 
authority  to  make  and  issue  certificates  therefor  to  the  purchaser 
or  purchasers  aforesaid,  to  the  amount  of  their  respective  inter- 
ests therein,  in  shares  of  fifty  dollars  each;  and  may  then,  or  at 
any  time  thereafter,  create  and  issue  preferred  stock  to  such  an 
amount,  and  on  such  terms,  as  they  may  deem  necessary;  and 
from  time  to  time  issue  bonds,  at  a  rate  of  interest  not  exceeding 
seven  per  centum,  to  any  amount  not  exceeding  their  capital 
stock,  and  to  secure  the  same  by  one  or  more  mortgages  upon 
the  telegraph  line,  property  and  franchises,  or  on  any  part  or  parts 

(S3)  Sec.  S,  Act  June  5,  1883,  P.  L.,  84. 
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thereof:  Protnded,  That  the  person  or  persons  for  or  on  whose 
account  the  purchase  is  made,  shall  organize  by  the  election  of  a 
president  and  a  board  of  directors  as  above  provided  within  three 
calendar  months  after  the  delivery  of  the  deed  from  the  Common- 
wealth, and  within  one  calendar  month  after  such  organization 
make  a  certificate  thereof  under  its  common  seal,  attested  by  the 
signature  of  its  president,  specifying  the  date  of  such  organiza- 
tion, the  corporate  name  adopted,  the  amount  of  capital  stock 
and  the  names  of  the  president  and  directors,  and  transmit  the 
said  certificate  to  the  Secretary  of  State  at  Harrisburg,  to  be  filed 
in  his  office  and  there  remain  of  record,  and  a  certified  copy  of 
such  certificate,  so  filed,  shall  be  evidence  of  the  corporate  exist- 
ence of  said  new  corporation.^* 

(54)  Sec.  6,  Act  June  S,  1883,  P.  L.,  84. 
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1691.  Liability  of  Stockholders  of  1693.    Trust  Companies  Not  Sul>- 
Trust  Companies.  ject  to  License  Tax  as  Real  Es- 

1692.  Liability  of  Trust  Compan-  tate  Brokers, 
ies  as  Holders  of  Bank  Stock. 

1660.    History. 

The  incorporation  of  trust  companies  was  not  provided  for  by 
the  Act  of  April  29,  1874,  P.  L.,  y-^.  Sec.  29  of  that  act  provided 
for  the  incorporation  of  companies  for  the  insurance  of  owners  of 
real  estate,  mortgagees  and  others  interested  in  real  estate  from 
loss  by  reason  of  defective  titles,  etc.,  and  Sec.  35  authorized  the 
incorporation  of  safe  deposit  companies,  but  there  was  no  provision 
for  the  incorporation  of  trust  companies,  nor  was  there  any 
prior  act  providing  generally  for  their  incorporation.  It  was  not 
until  the  passage  of  the  Act  of  May  24,  1881,  P.  L.,  27,  that  trust 
companies  might  be  formed  under  the  Act  of  1874,  by  incorpora- 
tion under  Sec.  29  thereof  and  then  accepting  the  said  Act  of 
1881. 

The  Act  of  May  9,  1889,  P.  L.,  159,  amends  Sec.  29  of  the  said 
Act  of  1874,  directly,  and  without  reference  to  the  prior  Act  of 
May  24,  1881,  which  it  re-enacts,  with  amplifications,  and  which 
it  supersedes. 

The  Act  of  June  11,  1885,  P.  L.,  11 1,  gives  to  trust  companies 
formed  under  special  prior  acts,  certain  powers  enumerated  there- 
in. This  act  is  superseded  as  to  such  companies,  formed  under  spec- 
ial acts,  by  the  Act  of  June  27, 1895,  P.  L.,  399,  which  confers  upon 
all  such  companies  accepting  its  provisions  the  powers  (including 
those  granted  by  the  Act  of  1885)  conferred  upon  corporations 
formed  under  the  provisions  of  the  twenty-ninth  section  of  the 
Act  of  1874,  by  the  Act  of  May  9,  1889. 

The  amendment  to  the  Act  of  May  9,  1889,  P.  L.,  127,  how- 
ever, which  permits  trust  companies  formed  under  the  Act  of  1874 
to  receive  deposits  of  money  and  other  personal  property,  does  not 
apply  to  companies  not  formed  under  the  Act  of  1874,  the  pro- 
visions thereof  not  being  added  to  the  Act  of  1889  as  re-enacted 
and  made  applicable  to  companies  not  formed  under  the  Act  of 
1874,  by  the  Act  of  June  27,  1895,  P.  L.,  399.  Nor  does  the 
provision  in  Sec.  2,  of  said  Act  of  May  29,  1895,  relative  to  the 
deposit  of  moneys  paid  into  court,  apply  to  such  companies. 

Trust  companies,  in  order  to  gain  the  powers  conferred  by  the 
Act  of  1889  must  incorporate  under  the  Act  of  1874  and  then 
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accept  the  provisions  of  said  act  as  provided  by  Sec.  13  thereof,^ 
and  companies  not  incorporated  under  said  Act  of  1874  must 
comply  with  the  provisions  of  said  section  in  a  similar  manner, 
as  provided  in  Sec.  2  of  the  Act  of  June  27,  1895,  P.  L.,  399. 

1661.  Incorporation   of   Title   Insurance   Companies   Authorized. 
Corporations  may  be  formed  under  the  provisions  of  this  act 

.  .  .  .  for  ....  XIX.  The  insurance  of  owners  of 
real  estate,  mortgagees  and  others  interested  in  real  estate,  from 
loss  by  reason  of  defective  titles,  liens  and  incumbrances .^ 

1662.  Powers. 

Companies  which  may  have  been  heretofore,  or  which  may 
hereafter  be,  incorporated  under  the  provisions  of  this  act  for  the 
insurance  of  owners  of  real  estate,  mortgagees,  and  others  inter- 
ested in  real  estate  from  loss  by  reason  of  defective  titles,  liens 
and  incumbrances,  shall  have  the  power  and  right: 

First.  To  make  insurances  of  every  kind  pertaining  to  or  con- 
nected with  titles  to  real  estate,  and  to  make,  execute  and  perfect 
such  and  so  many  contracts,  agreements,  policies  and  other  instru- 
ments as  may  be  required  therefor. 

Second.  To  receive  and  hold  on  deposit  and  in  trust  and  as  se- 
curity estate,  real  and  personal,  including  the  notes,  bonds,  obliga- 
tions of  States,  individuals,  companies  and  corporations,  and  the 
same  to  purchase,  collect,  adjust  and  settle,  sell  and  dispose  of  in 
any  manner,  without  proceeding  in  law  or  equity,  and  for  such 
price,  and  on  such  terms  as  may  be  agreed  on  between  them  and 
parties  contracting  with  them:  Provided,  That  nothing  herein 
contained  shall  authorize  said  companies  to  engage  in  the  busi- 
ness of  banking.2* 

Third.  To  make  insurance  for  the  fidelity  of  persons  holding 
places  of  responsibility  and  of  trust,  and  to  receive  upon  deposit 
for  safe  keeping,  jewelry,  plate,  stocks,  bonds  and  valuable  prop- 
erty of  every  description,  upon  terms  as  may  be  agreed  upon. 

Fourth.  To  act  as  assignees,  receivers,  guardians,  executors, 
administrators,  and  to  take  and  receive  and  execute  trusts  of  every 

(i)  See  Bryn  Mawr  Trust  Co.,  Op.  Sec.  Com.,  6  Pa.  C.  C,  404  (1889). 
(2)  Sees.  I  and  2,  Act  April  29,  1874,  P.  L.,  73- 

(2*)  They  may,  however,  purchase  negotiable  paper  outright.  Guardian 
Trust  Co.  V.  Grove,  16  D.  R.,  975  (1907)- 
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description  not  inconsistent  with  the  laws  of  this  State  or  of  the 
United  States,  and  to  receive  deposits  of  money,  and  to  issue  their 
obligations  therefor,  to  invest  their  funds,  other  than  funds  com- 
mitted to  their  care  by  the  Orphans'  Court,  in  and  to  purchase 
real  and  personal  securities,  and  to  loan  money  on  real  and  per- 
sonal securities,  and  to  invest  funds  committed  to  their  care  by  the 
Orphans'  Court  in  such  securities  as  shall  be  approved  by  such 
courts. 

Every  court  into  which  money  may  be  paid  by  parties,  or  to  be 
placed  by  order  or  by  judgment,  may,  by  order,  direct  the  same 
to  be  deposited  with  any  such  corporation.^** 

Fifth.  To  act  as  agents  for  the  purpose  of  issuing  or  counter- 
signing the  certificates  of  stock,  bonds  or  other  obligations  of  any 
corporation,  association  or  municipality.  State  or  public  authority, 
and  to  receive  and  manage  any  sinking  fund  thereof  on  such 
terms  as  may, be  agreed  upon. 

Sixth.  To  become  sole  surety  in  any  case  where  by  law  one  or 
more  sureties  may  be  required  for  the  faithful  performance  of  any 
trust,  office,  duty,  action  or  engagement. 

Seventh.  To  take,  receive  and  hold  any  and  all  such  pieces 
of  real  property  as  may  have  been,  or  may  hereafter  be,  the  sub- 
ject of  any  insurance  made  by  such  companies  under  the  powers 
conferred  by  their  charter,  and  the  same  to  grant,  bargain,  sell, 
convey  and  dispose  of  in  any  such  manner  as  they  see  proper. 

Eighth.  To  purchase  and  sell  real  estate  and  take  charge  of 
the  same. 

Ninth.  To  act  as  security  for  the  faithful  performance  of  any 
contract  entered  into  with  any  person,  or  municipal  or  other  cor- 
poration, or  with  any  State  or  government,  by  any  person  or  per- 
sons, corporation  or  corporations. 

Tenth.  To  become  sole  security  for  the  faithful  performance 
of  the  duties  of  any  national.  State,  county  or  municipal  officer, 
and  to  execute  such  bonds  or  recognizances  as  may  be  required 
by  law  in  such  cases. 

Eleventh.  To  become  security  for  the  faithful  performance  of 
the  duties  of  any  clerk  or  employe  of  any  corporation,  company, 
firm  or  individual. 

(2**)  Paragraph  4  as  amended  by  Act  April  21,  1903,  P.  L.,  223,  which 
amended  the  Act  of  June  29,  1895,  P.  L.,  127,  which  act  was  amendatory 
of  the  Act  of  May  9,  1889,  P.  L.,  159. 
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Twelfth.  To  become  security  for  the  payment  of  all  damages 
that  may  be  assessed  and  directed  to  be  paid  for  lands  taken  in  the 
building  of  any  railway,  or  for  the  purposes  of  any  railway,  or 
for  the  opening  of  streets  or  roads,  or  for  any  purpose  whatever 
where  land  or  other  property  is  authorized  by  law  to  be  taken. 

Thirteenth.  To  become  security  upon  any  writ  of  error  or  ap- 
peal or  in  any  proceeding  instituted  in  any  court  of  this  Com- 
monwealth, in  which  security  may  be  required :  Provided  however, 
That  nothing  in  this  act  shall  be  so  construed  as  to  dispense  with 
the  approval  of  such  body,  corporation,  court  or  officer,  as  is  by 
law  now  required  to  approve  such  security :  * 

1663.  Certificate  of  Faid-TJp  Stock — ^Acceptance  of  Aet. 
Provided,  however.  That  before  exercising  any  of  the  powers 

hereby  conferred,  each  such  corporation  shall  have  a  paid-up  capi- 
tal of  not  less  than  one  hundred  and  twenty-five  thousand  dollars, 
an  affidavit  of  which  fact,  made  by  the  treasurer  thereof,  shall  be 
filed  in  the  office  of  the  Secretary  of  the  Commonwealth,  and  each 
such  company,  heretofore  or  hereafter  incorporated,  shall  file  in 
the  office  of  the  Secretary  of  the  Commonwealth  a  certificate  of  its 
acceptance  hereof  made  by  formal  resolution  adopted  at  a  regular 
or  called  meeting  of  the  directors,  trustees,  managers  or  other 
proper  officers  thereof  and  certified  under  the  corporate  seal  of 
such  company,  and  a  copy  of  such  affidavit  and  of  such  resolution 
certified  under  the  seal  of  the  office  of  the  Secretary  of  the  Com- 
monwealth shall  be  evidence  of  compliance  with  the  requirements 

hereof.* 

I 

1664.  HL&y  Guarantee  the  Payment  of  the  Principal  and  Interest 

of  Bonds  Secured  by  Mortgage  TJpon  Eeal  Estate. 
All  companies,  incorporated  under  the  provisions  of  said  act 
[the  Act  of  April  29,  1874,]  for  the  insurance  of  owners  of  real 
estate,  mortgagees,  and  others  interested  in  real  estate  from  loss, 
by  reason  of  defective  titles,  liens,  and  incumbrances,  be  and  the 
same  are  hereby  authorized  and  empowered  to  guarantee  the 
payment  of  the  principal  and  interest  of  bonds  secured  by  mort- 
gage upon  real  estate,  and  to  make  and  execute  such  contracts 

(3)  Clause  I,  Act  May  9,  1889,  P.  L.,  iS9,  amending  Sec.  29,  Act  of 
April  29,  1874. 

(4)  Clause  I,  Act  May  9.  1889,  P.  L.,  IS9- 
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and  policies  as  may  be  required  therefor:  Provided,  however, 
That  before  any  such  corporation  shall  exercise  the  power  herein 
conferred,  capital  to  the  amount  of  at  least  one  hundred  and 
twenty-five  thousand  ($125,000.00)  dollars  shall  have  been  paid 
■n  cash  into  its  treasury.^* 

1665.  Capital  Liable  for  Faitliful  Discharge  of  Duties  of  Trust. 
Whenever  such  companies  shall  receive  and  accept  the  office  or 

appointment  of  assignees,  receiver,  guardian,  executor,  administra- 
tor, or  to  be  directed  to  execute  any  trust  whatever,  the  capital 
of  the  said  company  shall  be  taken  and  considered  as  the  security 
required  by  law  for  the  faithful  performance  of  their  duties  as 
aforesaid  and  shall  be  absolutely  liable  in  case  of  any  default 
whatever.^ 

1666.  Authorized  Depositaries  of  Trust  Funds. 

Any  executor,  administrator,  guardian  or  trustee,  having  the 
custody  or  control  of  any  bonds,  stock,  securities  or  other  valu- 
ables belonging  to  others,  shall  be  authorized  to  deposit  the  same 
for  safe  keeping  with  said  companies.® 

1667.  Courts  May  Investigate  the  Affairs  of  Such  Company. 
Whenever  any  court  shall  appoint  any  such  company,  assignee, 

receiver,  guardian,  executor,  administrator,  or  to  execute  any 
trust  whatever,  the  said  court  may,  in  its  discretion,  or  upon  the 
application  of  any  person  interested,  issue  under  its  seal  a  man- 
date to  the  Banking  Commissioner  of  Pennsylvania,  directing 
him  to  forward  to  said  court  a  certified  copy  of  the  last  report  of 
such  institution  filed  in  his  office,  which  said  certified  copy  shall 
be  filed  at  the  number  and  term  of  said  court  at  which  such  com- 
pany shall  have  been  approved  by  said  court  to  act  in  such  ca- 
pacity; or  the  said  court  may,  in  its  discretion,  or  upon  the  ap- 
plication of  any  person  interested,  issue  under  the  seal  of  said 
court  a  mandate  to  the  Banking  Commissioner,  requiring  him  or 
one  of  the  bank  examiners  of  the  State  of  Pennsylvania  to  inves- 
tigate the  affairs  and  management  of  the  company  so  appointed 
or  approved,  who  shall  report  to  said  court  the  manner  in  which 

(4*)  Act  June  i,  1907,  P.  L.,  382. 

(5)  Clause  2,  Act  May  9,  1889,  P.  L.,  159. 

(6)  Clause  3,  Act  May  9,  1889,  P.  L.,  159. 
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its  investments  are  made  and  the  security  afforded  to  those  by 
and  for  whom  its  engagements  are  held,  which  said  report  shall 
be  filed  of  record  as  hereinbefore  provided ;  and  the  expense  of 
such  investigation,  or  certified  copy  of  the  last  report  so  filed  in 
the  office  of  the  Banking  Commissioner  of  the  State  and  hereby 
lequired  to  be  furnished  to  said  court,  shall  be  defrayed  by  the 
company  so  examined  or  reported  upon:  Provided,  however, 
That  the  fees  or  charges  against  such  company  for  such  certified 
copy  from  the  Banking  Commissioner's  office  shall  not  exceed  the 
sum  of  one  dollar  for  the  first  page  and  fifty  cents  for  each  ad- 
ditional page:  And  provided  further.  That  the  expense  of  such 
special  examination,  as  herein  authorized  to  be  required  by  said 
court,  shall  not  exceed  the  compensation  now  allowed  by  law  to 
the  banking  department  for  examination  and  report  upon  such 
institution :  And  provided  further.  That  no  other  persons  shall  be 
appointed  or  permitted  to  make  such  examinationsJ 

1668.  Trust  Funds  to  Be  Kept  Separate  From  Assets  of  Company. 
The  said  companies  shall  keep  all  trust  funds  and  investments 

separate  and  apart  from  the  assets  of  the  companies,  and  all  in- 
vestments made  by  the  said  companies  as  fiduciaries  shall  be  so 
designated  as  that  the  trust  to  which  such  investments  shall  be- 
long shall  be  clearly  known.^ 

1669.  Courts  May  Order  Moneys  Paid  Into  Court  to  Be  Deposited 

With.  Companies. 

Every  court  into  which  moneys  may  be  paid  by  parties  or  be 
brought  by  order  or  judgment  may,  by  order,  direct  the  same  to  be 
deposited  with  any  such  corporation.^ 

1670.  Trust  Companies  May  Not 

Establish  branch  offices  or  establishments  i"  nor  may  they  en- 
gage in  the  business  of  conveyancing. ^^ 


(7)  Act  June  7,  1907,  P.  L.,  454,  amending  Clause  4,  Act  May  9,  i88( 
P.  L.,  159- 

(8)  Clause  5,  Act  May  9.  1889,  P-  L-,  iSP. 

(9)  Sec.  2,  Act  May  29,  1895,  P.  L.,  127. 

(10)  Branch  office,  Op.  Atty.  Gen.,  4  D.  R.,  54  (1894)- 

(11)  Gauler  v.  Solicitors'  Loan  &  Trust  Co.,  9  Pa.  C.  C,  634  (1891). 
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1671.  Trust  Compames  are  Under  the  Supervision  of  the  Banking 

Department. 

Trust  companies  are  under  the  supervision  of  the  Commissioner 
of  Banking.12 

1672.  Trust  Companies  Beceiving  Deposits  to  Establish,  and  main- 

tain a  Reserve."* 

1673.  Companies    Incorporated    Under    Special    Acts    Granted  the 

Powers  Conferred  Upon  Corporations  Formed  Under  the  Act 
of  1874  by  Act  of  May  9,  1889. 

Companies  heretofore  incorporated  under  the  laws  of  this 
Commonwealth,  with  a  paid-up  capital  of  not  less  than  one  hun- 
dred and  twenty-five  thousand  dollars,  and  authorized  by  their 
charters  to  make  insurance  for  the  fidelity  of  persons  holding 
places  of  responsibility  and  trust,  to  receive  for  safe  keeping 
stocks,  bonds  and  other  valuable  personal  property,  to  receive 
and  hold  on  deposit  and  in  trust  real  and  personal  estate,  to  re- 
ceive money  and  allow  interest  thereon,  and  to  purchase  and  sell 
notes,  bonds  or  other  obligations,  to  adjust  and  settle  accounts  of 
estates,  individuals  and  corporations,  shall  be  authorized  to  exer- 
cise all  the  additional  rights,  powers  and  privileges  conferred  upon 
companies  incorporated  under  the  provisions  of  Sec.  29  of  said 
act,  approved  April  twenty-ninth,  one  thousand  eight  hundred  and 
seventy-four,  and  of  the  supplement  thereto,  entitled  "An  act  sup- 
plementary to  an  act,  entitled  'An  act  to  provide  for  the  incorpora- 
tion and  regulation  of  certain  corporations,'  approved  the  twenty- 
ninth  day  of  April,  Anno  Domini  one  thousand  eight  hundred  and 
seventy-four,  amending  the  twenty-ninth  section  of  said  act  so  as 
to  provide  for  the  further  regulation  of  and  granting  additional 
powers  to  all  corporations  now  or  hereafter  incorporated  under 
the  provisions  of  said  act  for  the  insurance  of  owners  of  real  es- 
tate, mortgagees  and  others  interested  in  real  estate  from  loss  by 
reason  of  defective  titles,  liens  and  incumbrances,  approved  the 
ninth  day  of  May,  Anno  Domini  one  thousand  eight  hundred  and 
eighty-nine,  which  reads  as  follows:"     .     .     .     .^^ 

(12)  Certain  Trust  Companies,  11  Pa.  C.  C,  489  (1892). 
(12*)  See  Sees.  999-1004. 

(13)  Sec.  I,  Act  June  27,  1895,  P-  L-.  399-  The  remaining  portion  of 
this  section  is  a  re-enactment  of  the  Act  of  May  g,  1889,  P.  L.,  159.  supra, 
and  is  therefore  omitted. 
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1674.  Acceptance  of  the  Act. 

Any  company  entitled  to  the  benefits  of  this  act  and  desirous 
of  availing  itself  of  the  same,  shall  furnish  the  affidavit  as  to 
paid-up  capital  required  by  the  said  supplementary  act,  and  con- 
form to  all  other  conditions  and  requirements  thereof  applicable 
to  companies  organized  under  the  provisions  of  said  act,  approved 
the  twenty-ninth  day  of  April,  Anno  Domini  one  thousand  eight 
hundred  and  seventy-four,  and  the  aforesaid  supplement  thereto.^* 

1675.  Suits  SCay  Be  Btought  Against  Corporations'  Sureties  on  Ob- 

ligations Given  to  Municipalities  by  Officers  or  Contrac- 
tors, in  the  County  in  WMch.  the  IVCunicipalities  Are  Lo- 
cated. 

It  shall  be  lawful  for  any  borough,  city  or  other  municipality 
of  this  Commonwealth,  to  which  is  given  the  bond  or  other  obli- 
gation of  any  officer  thereof  for  the  performance  of  his  duties,  or 
the  bond  or  other  obligation  of  any  contractor  therewith  for  the 
performance  of  his  contract,  in  which  bond  or  obligation  any  cor- 
poration or  surety  company  is  the  surety,  to  bring  any  suit,  action 
or  other  legal  proceeding  upon  said  bond  or  obligation  in  the 
county  in  which  the  respective  borough,  city  or  other  municipality 
is  situate,  with  like  effect  as  if  the  said  corporation  or  surety  com- 
pany were  a  resident  of  the  said  county.^^ 

1676.  Service  of  Stuunions  of  Process  in  Such  Case. 

The  summons  or  other  process  shall  be  served  upon  the  said 
corporation  or  surety  company  defendant  by  reading  the  same 
in  the  hearing  of  any  president,  vice-president,  secretary,  chief 
clerk,  treasurer,  or  in  the  hearing  of  any  other  officer  of  said  com- 
pany, or  of  any  director  or  agent  thereof ;  or  by  giving  any  of  the 
aforesaid  officers  or  agents  notice  of  the  contents  of  said  sum- 
mons or  other  process,  and  giving  him  a  true  and  attested  copy 
thereof.  If  any  of  the  aforesaid  officers  or  agents  cannot  con- 
veniently be  found,  then  such  service  may  be  made  by  leaving  a 
true  and  attested  copy  of  the  summons  or  other  process  at  the 
dwelling  house  of  such  officer  or  agent,  with  an  adult  member  of 
the  family ;  and  if  said  officer  or  agent  resides  in  the  family  of  an- 
other, then  said  attested  copy  may  be  left  with  an  adult  member 

(14)  Sec.  2,  Act  June  27,  189S,  P-  L-,  399- 
(is)  Sec.  I,  Act  May  2,  1901,  P.  U,  in. 

81  I 
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of  the  family  with  which  such  of35cer  or  agent  resides.  Where  the 
corporation  or  surety  company  defendant  is  a  foreign  corporation, 
authorized  to  do  business  in  this  State,  the  summons  or  other  pro- 
cess may  be  served  in  the  manner  provided  by  law  for  the  ser- 
vice of  a  summons  upon  any  duly  appointed  and  registered  agent 
of  said  foreign  corporation  or  company,  resident  in  this  State.  1* 

1677.  Service    Within    County    Wherein    Writ    Issues — Service   in 

Other  Counties. 
The  said  summons  or  other  process,  hereinbefore  provided  for, 
shall  be  served  by  the  sheriff  or  his  deputy  within  the  county  in 
which  the  writ  issues ;  but  when  the  corporation,  surety  company, 
or  the  ofificers  or  agents  thereof,  are  non-residents,  the  said  sheriff 
shall  deputize  to  serve  said  summons  or  other  process  the  sheriff 
of  any  other  county  in  which  the  corporation  or  surety  company 
defendant  is  located,  or  the  officers  thereof  reside;  or  in  which  the 
registered  State  agent  is  resident,  in  cases  where  a  foreign  cor- 
poration or  surety  company  is  defendant ;  but  the  mileage  for  ser- 
vice in  the  latter  cases  shall  be  computed  only  from  the  county 
•seat  in  which  the  said  deputized  sheriff  resides. ^'^ 

1678.  Suit  May  Be  Brought  on  Obligations  Whereon  Trust  Com- 

panies Are  Sureties  in  the  Counties  Wherein  the  Sufficiency 
of  Such  Obligations  Has  Been  Approved. 

Whenever  any  corporation  or  company,  duly  authorized  to 
guarantee  the  fidelity  of  persons  holding  positions  of  public  or 
private  trust,  or  to  become  sole  surety  in  any  case  for  the  faithful 
performance  of  any  trust  or  duty,  shall  make  or  execute  or  give 
a  bond  or  undertaking  for  the  faithful  performance  of  any  duty, 
or  for  the  doing  or  not  doing  of  anything  in  said  bond  or  under- 
taking specified,  and  any  of  the  conditions  of  said  bond  or  under- 
taking are  violated,  it  shall  be  lawful  for  the  obligee  in  said  bond 
or  undertaking,  or  the  person  for  whose  use  said  bond  or  under- 
taking was  given,  to  bring  suit  to  recover  any  sum  or  sums,  dam- 
age or  damages,  which  may  be  due  for  the  violation  of  any  of  the 
conditions  of  said  bond  or  undertaking,  in  the  county  in  which 
any  judge  of  the  Supreme  or  Superior  Court  or  prothonotary 
thereof,  judge  of  the  Court  of  Common  Pleas  or  prothonotary 

(16)  Sec.  2,  Act  May  2,  1901,  P.  L.,  iii. 

(17)  Sec.  3,  Act  May  2,  1901,  P.  L.,  iii. 
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thereof,  judge  of  the  Orphans'  Court,  register  of  wills,  sheriff, 
magistrate,  or  any  other  judicial  officer,  has  approved  the  suffici- 
ency of  said  bond  or  undertaking-^^ 

1679.  Service  of  Summoiis  or  Process. 

It  shall  be  lawful  for  the  sheriff  or  other  officer  to  whom  any 
summons  or  process  may  be  directed,  to  deputize  any  sheriff  in  any 
county  to  serve  said  summons  or  process  upon  the  president  or 
other  principal  officer,  cashier,  treasurer,  secretary,  chief  clerk, 
or  any  manager  or  director  of  said  company  or  corporation.i^ 

1680.  Limitation  of  Amount  of  Loans  to  Officers  and  Birectors  of 

Trust  Companies.^ 

1681.  Certain  Corporations  May  Become  Sole  Surety  on  Bonds. 
Whenever  any  person,  individually,  or  in  any  public  or  private 

trust,  who  is  now,  or  hereafter  may  be  required  or  permitted  by 
law  to  make  or  execute  and  give  a  bond,  or  undertaking  with  se- 
curity, conditioned  for  the  faithful  performance  of  any  duty  or  for 
the  doing  or  not  doing  of  anything  in  said  bond  or  undertaking 
specified,  any  head  of  a  department,  judge  of  the  Supreme  Court, 
or  prothonotary  thereof,  judge  of  the  Court  of  Common  Pleas, 
or  prothonotary  thereof,  judge  of  the  Orphans'  Court,  register 
of  wills,  sheriff,  magistrate  or  any  other  officer  who  is  now  or 
shall  be  hereafter  required  to  approve  the  sufficiency  of  any  such 
bond  or  undertaking,  may,  in  the  discretion  of  such  officer,  accept 
such  bond  or  undertaking,  and  approve  the  same,  whenever  the 
conditions  of  such  bond  or  undertaking  are  guaranteed  by  a  com- 
pany duly  authorized  by  the  Insurance  Department  of  this  State  to 
do  business  in  this  State,  and  authorized  to  guarantee  the  fidelity 
of  persons  holding  positions  of  public  or  private  trust ;  and  such 
company  may  become  sole  surety  in  any  case,  where,  by  law,  one 
or  more  sureties  may  be  required  for  the  faithful  performance  of 
any  trust  or  duty :  Provided,  however,  That  where  such  bond  or 
undertaking  shall  involve  the  safe  keeping  or  faithful  application 
of  the  assets  of  any  fiduciary,  such  head  of  department,  judge  or 
other  officer  shall  make  such  order  or  decree  as  shall  assure  the  re- 

(18)  Sec.  I,  Act  June  4,  1901,  P.  L.,  364. 

(19)  Sec.  2,  Act  June  4,  1901,  P.  L.,  364. 

(20)  See  Sec.  951. 
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tention  of  such  assets  within  this  Commonwealth,  in  such  man- 
ner as  such  head  of  department,  judge  or  officer  may  direct,  until 
disposition  thereof  be  made  according  to  law.^^ 

1682.  Foreign  Surety  Companies  May  Be  Sureties  or  Guarantors.*" 
Whenever  any  bond,  undertaking,  recognizance  or  other  obliga- 
tion is,  by  law,  or  the  charter,  ordinances,  rules  or  regulations 
of  any  municipality,  board,  body,  organization  or  public  officer, 
required  or  permitted  to  be  made,  given,  tendered  or  filed  with 
surety  or  sureties,  and  whenever  the  performance  of  any  act,  dutj- 
or  obligation,  or  the  refraining  from  any  act,  is  required  or  per- 
mitted to  be  guaranteed,  such-  bond,  undertaking,  obligation,  re- 
cognizance or  guarantee  will  (may)  be  executed  by  a  surety  com- 
pany qualified  to  act  as  surety  or  guarantor  as  hereinafter  pro- 
vided, and  such  execution  by  such  company  of  such  bond,  under- 
taking, recognizance,  obligation  or  guarantee  shall  be  in  all  re- 
spects a  full  and  complete  compliance  with  every  requirement  of 
every  law,  charter,  ordinance,  rule  or  regulation,  that  such  bond, 
undertaking,  obligation,  recognizance  or  guarantee  shall  be  exe- 
cuted by  one  surety  or  by  one  or  more  sureties,  or  that  such  sure- 
ties shall  be  residents  or  householders  or  freeholders,  or  either, 
or  both,  or  possess  any  other  qualification.^* 

Foreign  surety  companies  will  not  be  accepted  as  sureties  on 
bonds  to  secure  damages  incurred  through  the  taking  of  lands 
under  the  right  of  eminent  domain  unless  they  are  specifically  au- 
thorized by  their  charters  to  become  sureties  in  such  cases.^^* 

1683.  Requisites  to  Doing  Business  in  Pennsylvania. 

Such  company,  to  be  qualified  to  so  act  as  surety  or  guarantor, 
must  be  authorized  under  the  laws  of  the  State  or  country  where 


(21)  Act  June  25,  1885,  P.  L.,  181. 

(22)  This  Act  does  not  relate  to  domestic  surety  companies.  Surety 
Company  Bonds,  Op.  Atty.  Gen.,  17  Pa.  C.  C,  loi   (1895). 

(23)  Sec.  I,  Act  June  26,  1895,  P.  L.,  343.  This  Act  held  unconstitu- 
tional in  so  far  as  it  purports  to  control  the  discretion  of  the  Orphans' 
Court  in  accepting  any  given  company  as  surety.  In  re  Amer.  Banking  & 
Trust  Co.,  4  D.  R.,  757  (1895). 

(23*)  Altoona  &  Beech  Creek  Terminal  R.  R.  Co.'s  Bond,  24  Pa.  C.  C, 
561  (igoi);  Phila.,  Harrisburg  &  Pgh.  R.  R.  Co.'s  Bond,  31  P*'  C.  C, 
340  (1905).  See  Emery  v.  Pa.,  Monongahela  &  Southern  Ry.  Co.,  31  ?*■ 
C.  C,  636  (1905) ;  15  D.  R.,  149. 
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incorporated  and  its  charter,  to  guarantee  the  fidelity  of  persons 
holding  places  of  public  or  private  trust,  and  to  guarantee  the  per- 
formance of  contracts  other  than  insurance  policies,  and  to  execute 
bonds  and  undertakings  required  or  permitted  in  actions  or  pro- 
ceedings or  by  law  allowed,  must  comply  with  the  requirements 
of  the  laws  of  this  State  applicable  to  such  company  in  doing  busi- 
ness therein,  must  have  a  paid  up,  unimpaired  and  safely  invested 
capital  of  at  least  two  hundred  and  fifty  thousand  dollars,  must 
have  at  least  one  hundred  thousand  dollars  invested  in  securities 
created  by  the  laws  of  the  United  States,  or  by  or  under  the  laws 
of  the  State  or  country  wherein  it  is  incorporated,  or  in  other 
safe,  marketable  and  interest-bearing  stocks  and  securities,  the 
value  of  which  shall  be  at  or  above  par  and  deposited  with  or 
held  by  the  Insurance  Commissioner  or  other  corresponding 
officer  of  the  State  or  country  where  such  company  is  domiciled, 
or  any  State  of  the  United  States  in  which  it  is  authorized  to 
transact  business,  in  trust  for  the  benefit  of  the  holders  of  the 
obligations  of  such  company;  its  liabilities  must  not  exceed  its 
available  assets,  which  said  liabilities,  however,  shall  be  taken  to 
be  its  capital  stock,  its  outstanding  debts  and  a  premium  reserved 
equal  to  fifty  per  centum  of  the  annual  premium  on  all  outstand- 
ing risks  in  force;  such  company  shall  also,  before  transacting 
business  in  this  State  under  this  act,  file  with  the  Insurance  Com- 
missioner a  certified  copy  of  its  charter  or  act  of  incorporation, 
a  written  application  to  be  authorized  to  do  business  under  this 
act,  and  a  statement  signed  and  sworn  to  by  its  president  or  one 
of  its  vice-presidents  and  its  secretary  or  one  of  its  assistant  sec- 
retaries stating  the  amount  of  its  paid  up  cash  capital,  particularly 
each  item  of  investment,  the  amount  of  premium  on  existing  bonds 
upon  which  it  is  surety,  the  amount  of  liability  for  unearned  por- 
tion thereof  estimated  at  fifty  per  centum  of  the  annual  premium 
on  all  outstanding  premiums  for  one  year  or  less,  and  pro  rata 
for  terms  of  more  than  one  year,  stating  also  the  amount  of  its 
outstanding  debts  of  all  kinds ;  and  if  such  company  is  incorpor- 
ated under  the  laws  of  any  other  State  or  country  than  this  State, 
it  shall,  in  addition  thereto,  file  a  power  of  attorney  appointing 
some  resident  of  this  State  upon  whom  service  [of]  process  ma.y  be 
made  as  required  by  existing  laws,  whereupon,  if  the  Insurance 
Commissioner  be  satisfied  that  such  company  is  solvent  and  has 
the  cash  capital  herein  provided  for  and  surplus  assets  in  excess 
of  its  capital  stock,  its  outstanding  debts  and  the  premium  re- 
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serve  specified,  and  that  it  has,  in  all  respects,  complied  with  and 
is  qualified  under  this  act,  he  shall  issue  to  such  company  and  to 
each  of  its  agents  in  this  State  his  certificate  that  it  is  authorized 
to  become  and  be  accepted  as  sole  surety  on  all  bonds,  undertak- 
ings and  obligations  required  or  permitted  by  law  or  the  charter 
ordinances,  rules  or  regulations  of  any  municipality,  board,  body, 
organization  or  public  officer,  which  said  certificate  shall  be  con- 
clusive proof  of  the  solvency  and  credit  of  such  company  for  all 
purposes  and  of  its  right  to  be  so  accepted  as  such  sole  surety  and 
its  sufficiency  as  such.  Such  company  shall  also  annually,  in  the 
month  of  January,  file  with  the  Insurance  Commissioner  a  state- 
ment similar  to  that  hereinbefore  in  this  section  provided  for,  and 
shall  also  furnish  him  with  a  certificate  from  the  officer  with  whom 
the  deposit  herein  mentioned  is  required  to  be  made,  describing 
such  securities  so  deposited  and  the  manner  in  which  they  are  held 
by  him,  and  stating  that  he  is  satisfied  that  such  securities  are 
fully  worth  one  hundred  thousand  dollars,  and  also  shall  furnish 
the  Insurance  Commissioner  with  such  other  information  touch- 
ing the  condition  and  credit  as  he  may  require,  signed  and  swora 
to  as  in  this  section  required.^* 

1684.  Deposit  of  SEoney  for  Which  Sureties  Are  liable. 

It  shall  be  lawful  for  any  party  of  whom  a  bond  or  undertak- 
ing is  required  to  agree  with  his  sureties  for  the  deposit  of  any  or 
all  moneys  for  which  said  sureties  are  or  may  be  held  responsible 
with  a  trust  company  authorized  by  law  to  receive  such  deposit, 
if  such  deposit  is  otherwise  proper,  and  for  the  safe  keeping  of 
any  and  all  other  depositable  assets  for  which  said  sureties  are  or 
may  be  held  responsible  with  a  safe  deposit  company  authorized 
by  law  to  do  business  as  such,  in  such  manner  as  to  prevent  the 
withdrawal  of  such  moneys  and  assets,  or  any  part  thereof,  except 
with  the  written  consent  of  such  sureties,  or  an  order  of  the  court 
made  on  such  notice  to  them  as  such  court  may  direct.*^ 

1685.  Companies  May  Not  Deny  Corporate  Power. 

No  company  having  signed  such  a  bond,  undertaking  or  obli- 
gation shall  be  permitted  to  deny  its  corporative  power  to  execute 
such  instrument  or  incur  such  liability  in  any  proceeding  to  en- 
force liability  against  it  thereunder.^o 

(24)  Sec.  2,  Act  June  26,  1895,  P.  L.,  343. 

(25)  Sec.  3,  Act  June  26,  1895,  P.  L.,  343. 

(26)  Sec.  4,  Act  June  26,  1895,  P.  L.,  343. 
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1686.    Oaths  in  Cases  of  Execution  of  Trusts. 

In  all  cases  where  a  corporation  is  or  shall  be  charged  with  the 
execution  of  any  trust,  the  president,  vice-president,  trust  officers, 
secretary,  treasurer  or  secretary  of  such  corporation,  shall  make 
the  usual  oath  or  affirmation  directed  to  be  taken  by  private  per- 
sons in  such  other  like  cases.^''' 

1687 — 1688.     Trust    Coiupanies    Hay    Execute    Bonds    Bequired    of 
Iiiquor  Sealers." 

1689.  Renewal  of  Charters  of  Trust  Companies.^' 

1690.  How  Distribution  of  Assets  of  Trust  Companies  to  Be  lUlade. 

In  case  of  any  distribution  of  the  money,  funds,  property,  or 
other  assets  whatsoever,  of  any  trust  company,  by  legal  process  or 
otherwise,  distribution  shall  be  made  and  preferred  in  the  follow- 
ing order ;  namely : — 

First.  To  pay  all  deposits  in  the  trust  company. 

Second.  To  the  payment  and  discharge  of  all  the  remaining 
liabilities  of  such  trust  company  or  corporation. 

Third.  The  residue,  if  any,  shall  be  distributed  to  the  share- 
holders of  the  trust  company  or  corporation,  according  to  their 
respective  legal  rights. 

Provided,  however,  That  all  trust  money  and  property  shall  be 
kept  separate,  as  provided  by  said  act  as  supplemented,  as  afore- 
said, and  distributed  to  the  beneficiaries  accordingly.^o 

1691.  Liability  of  Stockholders  of  Trust  Companies. 

The  question  of  the  liability  of  stockholders  of  trust  companies 
in  Pennsylvania  is  not  as  accurately  defined  as  it  should  be. 
Sec.  I  of  the  Act  of  May  ii,  1874,  P.  L.,  135,  provides  as  follows : 

"From  and  after  the  passage  of  this  act  all  stockholders  in 
banks,  banking  companies,  savings  funds  institutions,  trust  com- 
panies, and  all  other  \vo  porated  comp.  nics  doing  the  biismess 
of  banks  or  loaning  and  discounting  moneys  as  such  in  this  Com- 
monwealth, shall  be  personally  liable  for  all  debts  and  deposits  in 
their  individual  capacity  to  double  the  amount  of  the  capital  stock 

(27)  Act  February  16,  1877,  P-  L-,  3- 

(28)  See  Act  April  24,  1901,  P.  L-,  103,  and  May  2,  1901,  P.  L.,  124. 

(29)  See  Sec.  1467. 

(30)  Act  May  8,  1907,  ?•  L-.  192- 
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held  and  owned  by  each:  Provided,  That  before  such  liability 
shall  accrue,  in  case  of  banks  already  chartered,  the  stockholders 
shall,  at  a  regular  or  adjourned  meeting,  declare  by  resolution  or 
otherwise  their  intention  to  accept  the  provisions  of  this  act,  and 
notice  of  their  action  shall,  within  thirty  days  thereafter,  be  filed 
in  the  office  of  the  Auditor  General  and  Secretary  of  the  Com- 
monwealth, setting  forth  at  length  their  proceeding,  declaring 
their  intention  to  be  bound  by  its  provisions  in  the  same  manner 
and  as  fully  as  if  the  same  had  been  a  part  of  the  original  act  by 
which  they  were  incorporated." 

It  is  probable  that  the  term  "trust  companies"  in  this  act 
would  not  be  construed  as  referring  to  the  class  of  corporations 
now  so  designated,  but  that  it  was  merely  a  generic  term  then  in 
use,  applicable  generally  to  banks  and  savings  funds.  A  careful 
reading  of  the  act  would  indicate  that  the  words  were  used  in 
that  sense  by  the  Legislature.  There  being  at  the  time  of  the 
passage  of  the  act  no  law  under  which  trust  companies 
could  be  formed  in  Pennsylvania,  the  language  in  question, 
even  if  used  technically,  might  not  improperly  be  held  to 
apply  only  to  trust  companies  then  existing  under  the  pro- 
visions of  special  charters ;  but  the  question  of  the  individual  lia- 
bility of  stockholders  of  trust  companies  in  Pennsylvania  cannot 
be  said  to  be  fully  determined  until  either  an  act  is  passed  fixing 
the  same,  or  the  said  Act  of  May  ii,  1874,  has  been  construed  by 
the  courts.  Such  companies,  however,  being  incorporated  under 
the  Act  of  1874,  and  said  act  generally  providing  for  liability  of 
a  stockholder  only  to  the  extent  of  stock  subscribed  for  or  held 
by  him,  the  generally  accepted  opinion  is  that  stockholders  in 
trust  companies  are  not  held  to  a  double  liability. 

1692.     Liability  of  Trust  Companies  as  Holders  of  Bank  Stock. 

The  foregoing  suggests  the  liability  of  trust  companies  as  hold- 
ers of  shares  of  bank  stock.  Under  the  provisions  of  the  Act  of 
May  II,  1874,  hereinbefore  referred  to,  and  those  of  Sec.  5  of  the 
Act  of  May  13,  1876,  P.  L.,  161,  providing  for  the  incorporation 
of  said  banks,  as  well  as  the  twelfth  section  of  the  National  Bank 
Act  of  June  3,  1865,  the  holders  of  shares  of  bank  stock  are  liable 
for  the  contracts,  debts  and  engagements  of  the  banks  issuing 
such  stock  in  double  the  amount  of  the  par  value  of  the  stock 
held  by  them.     It  is  evident  that  the  liability  of  trust  companies 
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holding  such  stock  is  precisely  the  same  as  that  of  individual 
stockholders. 

1693.  Trust  Companies  TSIot  Subject  to  Iiicense  Tax  as  Seal  Estate 
Brokers. 
Trust  companies  incorporated  under  the  Act  of  April  29,  1874, 
and  its  supplements,  having  the  corporate  power  of  buying  and 
selling  real  estate,  are  not  real  estate  brokers  within  the  meaning 
of  the  acts  imposing  the  payment  of  a  license  tax  upon  such 
brokers.31 

(31)  Com.  V.  Real  Estate  Trust  Co.,  211  Pa.,  51   (1905),  affirming  26 
Pa.  Super.  Ct.,  149  (1904). 
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1694.    Incorporatioii  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
•  .  .  .  for  ....  IV.  The  grading,  curbing,  paving 
or  macadamizing,  construction  and  maintenance  of  any  species  of 
street,  road  or  highway  and  the  furnishing  of  the  materials  and 
labor  therefor  or  the  construction  and  maintenance  of  any  species 
of  road,  other  than  a  railroad,  and  of  bridges  in  connection  there- 
with.i 

(i)  Sec.  I,  Act  April  29,  1874,  P.  L.,  73,  and  Act  May  24,  1887,  P.  L., 
186,  amending  Sec.  2,  of  the  Act  April  29,  1874.  Under  this  Act  of  1887 
two  classes  of  corporations  may  be  created,  viz. :  turnpike  and  plank  road 
companies,  for  the  construction  and  maintenance  of  turnpikes,  etc.,  and 
companies,  formed  for  constructing  roads,  streets,  etc.,  curbing,  macadam- 
izing the  same,  etc.,  but  not  for  constructing  their  own  roads  to  be  oper- 
ated by  them.    See  Penna.  Paving  Co.,  6  Pa.  C.  C,  122  (1888). 


1292  PRIVATE    CORPORATIONS    IN    PENNSYLVANIA. 

1695.  Articles  of  Association.  , 

The  charter  of  a  road  company  shall  also  state : 

1.  The  kind  of  road  intended  to  be  constructed. 

2.  The  places  from  and  to  which  the  road  is  intended  to  be  run. 

3.  The  counties  through  which  it  is  to  pass,  and  the  estimated 
length  of  the  road.  All  road  companies  incorporated  under  this 
statute  shall,  from  the  date  of  the  letters-patent  creating  the  same, 
be  governed,  managed  and  controlled  as  follows,  and  shall  be  en- 
titled to  the  benefits  of  all  the  general  laws  of  this  Commonwealth 
regulating  turnpike  or  plank  roads.^ 

1696.  Powers  of  Directors. 

The  directors  of  such  corporation  shall  have  full  power  and 
authority  to  appoint,  agree  and  contract  with  such  engineers, 
superintendents,  artists,  laborers  and  other  persons,  as  they  may 
think  necessary  to  make  and  construct  such  road,  and  collect  the 
tolls  hereinafter  authorized,  and  to  fix  their  compensation ;  to  as- 
certain the  times,  manner  and  proportions  in  which  the  stockhold- 
ers shall  pay  the  amount  of  their  respective  shares  in  order  to 
carry  on  their  work ;  to  draw  orders  on  the  treasurer  for  all  debts 
contracted  by  them,  which  orders  shall  be  signed  by  the  presi- 
dent, or  in  his  absence  by  a  majority  of  the  directors,  and  attested 
by  their  clerk,  and  to  do  and  transact  all  other  acts,  matters  or 
things  as  by  the  by-laws,  orders  and  regulations  of  such  corpora- 
tions shall  be  entrusted  to  them.* 

1697.  Entry  Upon  Lands. 

It  may  be  lawful  for  the  directors  of  such  corporation,  by  and 
with  their  superintendents,  engineers,  artists,  workmen,  laborers, 
their  tools  and  instruments,  carts,  wagons  and  other  carriages,  and 
beasts  of  draught  or  burden,  to  enter  in  and  upon  the  lands  con- 
tiguous and  near  to  which  the  said  road  shall  be  made  or  con- 
structed, first  giving  bond  and  proceeding  as  required  by  the 
forty-first  section  of  this  act.**  Any  such  corporation  may  change 
the  location  of  any  part  of  its  road  which  may  interfere  with 
any  graveyard  or  cemetery  lot  or  lots.* 

(2)  Sec.  30,  Act  April  29,  1874,  P.  L.,  85. 

(3)  Clause  I,  Sec.  30,  Act  April  29,  1874,  P.  L.,  85. 

(3*)  See  Sees.  455,  461.  . 

(4)  Clause  2,  Sec.  30,  Act  April  29,  1874,  P.  L.,  85.  This  confers  the 
right  of  taking  lands  for  the  construction  of  the  turnpike,  and  not  merely 
to  enter  upon  the  lands  contiguous  and  near  it.  McManus's  Appeal,  5  ra. 
Super.  Ct.,  6s  (1897). 
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1698.  Directors  to  Keep  Accounts  of  Beceipts  and  Expenditures. 
The  directors  of  every  such  corporation  shall  keep  fair  and  just 

accounts  as  well  of  all  moneys  received  by  them  as  of  those  paid 
out  and  expended  in  the  prosecution  of  the  work,  and  shall,  at 
least  once  in  every  year,  submit  their  books  and  accounts  to  a 
general  meeting  of  the  stockholders.^ 

1699.  Power  to  Erect  Bridges. 

The  directors  of  such  corporation  shall  bave  power  to  erect 
good  and  sufficient  bridges  over  all  the  streams  of  water  crossed 
by  their  road,  whenever  the  same  shall  be  found  necessary,  and 
shall  cause  a  road,  if  a  turnpike,  to  be  laid  out  not  exceeding  fifty 
feet  in  width,  and  cause  at  least  eighteen  feet  of  said  width,  ex- 
clusive of  gutters,  ditches  or  drains,  to  be  made  an  artificial  road 
of  wood,  stone,  gravel  or  other  proper  and  convenient  materials, 
such  as  the  nature  of  the  ground  may  require  and  will  aiiford,  to  be 
constructed  in  such  manner  as  will  admit  an  even  surface,  and  so 
nearly  level  in  its  progress  that  it  shall  in  no  place  rise  or  fall 
more  than  will  form  an  angle  of  four  degrees  from  a  horizontal 
line;  and  if  a  plank  road,  the  same  shall  be  opened  of  any  width 
not  exceeding  forty  feet,  and  shall  be  graded  in  such  manner  as 
may  be  necessary  for  either  a  single  or  double  track,  as  may  be 
determined  upon  by  the  directors  of  the  said  corporation,  each 
track  being  not  less  than  eight  feet  in  width,  and  so  nearly  level 
in  its  progress  that  it  shall  in  no  place  rise  or  fall  more  than  will 
form  an  angle  of  three  degrees  with  a  horizontal  line:  Provided, 
That  if  any  part  of  the  ground  on  the  route  of  the  said  road  shall 
be  so  hard  and  compact  as  to  make  a  good  road  without  any  cov- 
ering of  wood,  gravel,  stone,  slate  or  other  hard  substance,  the 
said  directors  are  hereby  authorized  to  construct  such  part  of  said 
road  without  any  such  covering,  and  shall  forever  maintain  and 
keep  the  same  in  good  repair:  Provided,  That  said  bridges  shall 
not  be  constructed  so  as  to  obstruct  the  navigation  of  any  stream 
declared  a  public  highway.** 

1700.  When  Corporations  May  Begin  to  Collect  Toll. 
Whenever  such  corporation  shall  have  finished  five  miles  or 

more  of  road,  or,  if  the  entire  road  be  for  a  shorter  distance,  then 

(5)  Clause  3,  Sec.  30,  Act  April  29,  1874,  P.  L.,  85. 

(6)  Clause  4,  Sec.  30,  Act  April  29,  1874,  P-  L.,  85. 
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when  completed,  the  Court  of  Quarter  Sessions  of  the  proper 
county  shall  appoint  forthwith  three  skilful,  judicious  and  disin- 
terested persons  to  view  and  examine  the  same,  and  report  on  oath 
or  affirmation  whether  the  said  road  is  so  far  executed  in  a  com- 
petent and  workmanlike  manner,  according  to  the  true  intent  and 
meaning  of  this  act,  and  if  their  report  shall  be  in  the  aflSrmative, 
then  the  said  court  shall,  by  its  order,  under  the  seal  of  the  court, 
permit  and  suffer  said  corporation  to  erect  and  fix  such  and  so 
many  gates  upon  and  across  the  said  road  as  will  be  necessary  and 
sufficient  to  collect  from  all  persons  otherwise  than  on  foot  the 
same  tolls  as  is  herein  authorized  and  granted^ 

1701.     Rates  of  ToU. 

When  such  corporation  is  licensed  in  manner  aforesaid,  it  shall 
and  may  be  lawful  for  them  to  appoint  such  and  so  many  toll- 
gatherers  as  they  shall  think  proper,  to  collect  and  receive  of  and 
from  all  and  every  person  or  persons  using  the  said  road,  the  toll 
and  rates  hereinafter  mentioned,  and  to  stop  any  person  riding, 
leading  or  driving  any  horses,  cattle,  hogs,  sheep,  coach,  coaches, 
sulky,  chair,  chaise,  phaeton,  cart,  wagon,  wain,  sleigh,  sled  or 
any  other  carriage  of  burden  or  pleasure  from  passing  through 
the  said  gate,  until  they  shall  respectively  have  paid  the  same; 
that  is  to  say,'''* 

For  every  mile  in  lengfth,  or  portion  of  a  mile,  whether  pass- 
ing through  a  gate  or  not,  of  said  road,  completed  and  licensed 
as  aforesaid,  the  following  sums  of  money,  and  so  in  proportion 
for  any  greater  or  lesser  number  of  sheep,  hogs  or  cattle,  to-wit: 
For  every  score  of  sheep,  one  cent;  for  every  score  of  hogs,  two 
cents ;  for  every  score  of  cattle,  two  cents ;  for  every  horse  and 
his  rider,  or  led  horse,  one  cent ;  for  every  sleigh  or  sled,  one  cent 
for  each  horse  drawing  the  same ;  for  every  sulky,  chaise  or  cart 
with  two  wheels,  one  cent  for  each  horse  drawing  the  same ;  for 
every  carriage,  coach,  dearborn  or  wagon  with  four  wheels,  whose 
wheels  shall  be  less  than  four  inches  in  breadth,  with  one  horse, 
one  and  one-half  cents,  and  for  every  additional  horse  drawing  the 
same,  one  cent ;  for  every  wagon  of  burden  whose  wheels  shall  be 
four  inches  and  not  exceeding  seven  inches  wide,  one  cent  for 
every  horse  drawing  the  same;  for  every  wagon  of  burden  the 

(7)  Clause  5,  Sec.  30,  Act  April  29,  1874,  P.  L.,  86. 
(7*)  Clause  6,  Sec.  30,  Act  Apr.  29,  1874,  P.  L.,  86. 
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breadth  of  whose  wheels  shall  be  more  than  seven  inches,  one-half 
cent  for  each  horse  drawing  the  same:  Provided,  That  for  any 
wagon,  et  cetera,  carrying  burden  exceeding  two  tons  in  weight 
on  wheels  less  than  four  inches  wide,  and  for  any  wagon,  et  cetera, 
carrying  burden  exceeding  four  tons  in  weight  on  wheels  less  than 
six  inches  wide,  double  rates  may  be  charged ;  and  if  any  person 
or  persons  shall  represent  to  the  said  company,  or  any  of  their  of- 
ficers or  employes,  that  he  or  she  or  they  have  traveled  a  less  dis- 
tance than  he,  she  or  they  have  actually  traveled  along  said 
road,  with  intent  to  defraud  said  corporation  of  its  toll  or  any  part 
thereof,  such  person  or  persons  shall,  for  every  such  offense,  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be- 
fore any  alderman,  magistrate  or  justice  of  the  peace,  shall  be 
fined  by  such  officer  in  any  sum  not  exceeding  ten  dollars,  to  be 
paid  one-half  to  the  said  corporation  and  the  other  half  to  the 
school  fund  of  the  township  in  which  the  offense  was  committed ; 
and  if  said  fine  or  penalty  and  the  costs  of  the  proceedings  be  not 
paid,  then  said  alderman,  magistrate  or  justice  of  the  peace  shall 
commit  said  offender  to  the  county  prison,  there  to  remain  until 
discharged  by  due  course  of  law.^ 

And  if  any  toll  gatherer  shall  demand  and  receive  toll  for  a 
greater  distance  than  the  person  of  whom  such  toll  is  demanded 
shall  have  traveled  along  said  turnpike  road  or  plank  road,  or  shall 
demand  and  receive  greater  toll  from  any  person  or  persons  than 
such  toll-gatherer  is  authorized  to  demand  and  receive  by  virtue 
of  this  act,  such  toll-gatherer  shall  forfeit  and  pay  the  sum  of 
five  dollars  for  every  such  offense  to  the  supervisors  of  the  town- 
ship in  which  the  forfeiture  is  incurred,  to  be  expended  in  repair- 
ing township  roads,  and  for  the  payment  of  which  the  said  com- 
pany shall  be  responsible;  and  all  such  penalties  and  forfeitures 
shall  be  recoverable  with  costs  of  suit,  before  any  justice  of  the 
peace  of  the  county  in  which  the  offense  is  committed :  ^  Provided, 
That  no  toll  shall  be  demanded  from  any  person  or  persons  pass- 
ing and  repassing  from  one  part  of  his,  her  or  their  farm  to  any 
other  part  of  the  same  farm ;  and  all  persons  with  their  vehicles  or 
horses,  going  to  or  from  places  of  public  worship,  or  of  military 
trainings  or  elections,  and  also  all  funeral  processions,  shall  be 

(8)  Sec.  I,  Act  June  30,  1879,  P-  L-.  35,  amending  Clause  6,  Sec.  30,  Act 
April  29,  1874,  P.  L-.  86. 

(9)  Clause  6,  Sec.  30,  Act  April  29,  1874,  P.  L.,  86. 
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exempt  from  the  payment  of  toll,  when  traveling  on  such  turn- 
pike road.^** 

1702.    Justices  of  the  Peace  to  Be  Inspectors  of  Broad. 

Justices  of  the  peace  shall  be  inspectors  of  roads  within  their 
township  or  borough,  and  whenever  a  complaint  in  writing,  to  any 
two  justices  of  the  same,  is  made,  that  any  part  of  a  plank  road  or 
turnpike  in  their  township  or  borough  is  out  of  repair,  they  shall 
without  delay,  view  and  examine  the  road  complained  of;  and  if 
they  find  such  complaint  to  be  true,  they  shall  give  notice,  in  writ- 
ing, of  the  defect  to  the  toll-gatherer  or  person  attending  the  gate 
nearest  the  place  out  of  repair,  and  may,  in  their  discretion,  order 
such  gate  to  be  thrown  open ;  but  such  justices  shall  not  order  such 
gate  to  be  thrown  open  unless  notice,  in  writing  has  been  served  on 
the  gatekeeper  nearest  the  place  out  of  repair,  particularly  de- 
scribing such  place,  at  least  three  days  previous  to  making  such 
order.  Notice  of  such  order  shall  be  served  on  such  gatekeeper, 
and  immediately  the  gate  ordered  to  be  thrown  open  shall  be 
opened,  nor  shall  it  be  again  shut,  nor  shall  any  toll  be  collected 
thereat  until  the  said  two  justices  of  the  peace,  of  the  township 
or  borough  where  such  road  out  of  repair  is  located,  shall  grant  a 
certificate  that  such  road  is  in  sufficient  repair,  and  that  such  gate 
ought  to  be  closed.  Whenever  any  part  of  such  road  is  out  of  re- 
pair, and  the  gate  nearest  to  the  place  out  of  repair  is  situated  in 
an  adjoining  county,  any  two  justices  of  the  peace  of  the  township 
or  borough  in  such  adjoining  county,  where  such  gate  may  be, 
upon  complaint  made  to  them,  in  writing,  shall  view  and  examine 
the  road  complained  of  and  proceed  thereon  as  provided  in  like 
manner  as  if  the  portion  of  road  complained  of  was  within  the 
township  where  such  gate  is  situated.  Whenever  any  toll  gate  is 
ordered  to  be  thrown  open,  as  herein  provided,  or  whenever  such 
justices  of  the  peace  refuse  to  grant  a  certificate  that  the  road 
complained  of  is  in  sufficient  repair,  the  company  owning  such 
gate,  or  the  gate  keeper  attending  the  same  in  their  behalf,  may 
appeal  from  the  order  or  decision  of  such  justices  to  the  Court  of 
Common  Pleas  of  the  county  where  such  justices  reside,  by  deliv- 
ering a  statement,  in  writing,  of  their  order  or  decision  and  of 
such  appeal,  verified  by  affidavit,  to  the  prothonotary  thereof ;  and 

(10)  Act  June  30,  1879,  P.  L.,  35,  amending  Clause  6,  Sec.  30,  Act  April 
29,  1874,  P.  L.,  86. 
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such  appeal  shall  be  placed  at  the  head  of  the  list  for  the  next 
term  of  said  court,  and  disposed  of  as  to  law  and  justice  shall 
appertain,  without  declaration  or  plea.  The  said  appeal  shall  not 
be  a  supersedeas  of  the  order  to  open  the  gate.  If  the  court  re- 
verses the  order  or  decision  of  the  said  justices,  then  such  gate 
may  be  closed,  but  if  it  confirms  the  same,  such  gate  shall  not  be 
closed  until  such  justices  of  the  peace  grant  a  certificate  that  such 
road  is  in  sufficient  repair.  Every  keeper  of  a  gate  ordered  to  be 
thrown  open  who  shall  not  immediately  obey  such  order,  or  who 
shall  not  keep  open  such  gate  until  a  certificate  permitting  it  to  be 
closed  shall  be  granted,  or  delay  any  person  in  passing,  or  take 
or  demand  any  toll  from  any  'person  passing,  shall,  for  each  of- 
fense, forfeit  the  sum  of  ten  dollars  to  the  party  aggrieved.  To 
each  justice  of  the  peace  who  shall  view  a  plank  or  turnpike 
road,  upon  complaint  made  to  him,  shall  be  allowed  the  sum  of 
two  dollars  and  fifty  cents  for  each  day  spent  by  him  in  the  per- 
formance of  such  duty ;  and  if  the  road  viewed  shall  be  adjudged 
out  of  repair,  such  fees  shall  be  paid  by  the  company  to  which  the 
road  shall  belong ;  otherwise  they  shall  be  paid  by  the  party  mak- 
ing the  complaint.  Such  fee,  when  payable  by  the  company,  shall 
be  paid  by  the  toll-gatherer  nearest  that  (place)  of  the  road  ad- 
judged out  of  repair,  on  demand,  and  out  of  the  tolls  received  or 
to  be  received  by  him,  and  may  be  recovered,  with  costs,  of  such 
toll-gatherer  if  he  neglects  or  refuses  to  make  such  payment. 
The  provisions  of  this  section  shall  apply  to  all  turnpike  roads  in 
existence  in  this  Commonwealth  governed  and  controlled  by  gen- 
eral laws.ii 

1703.    How  Penalties  and  Costs  Hay  Be  Recovered Sequestration. 

In  all  cases  of  complaint  made  or  suit  instituted  under  the  pro- 
visions of  this  act  against  any  corporation,  if  the  complainant 
shall  fail  to  sustain  his  complaint  or  the  plaintiff  to  sustain  his 
suit,  as  the  case  may  be,  the  corporation  shall  be  entitled  to  re- 
cover costs,  as  in  other  cases,  from  the  complainant  or  plaintiff, 
as  the  case  may  be,  and  in  all  cases  where  any  corporation,  which 


(11)  Clause  7,  Sec.  30,  Act  April  29,  1874,  P.  L.,  87.  The  provisions 
of  this  clause  are  superseded,  so  far  as  they  apply  to  plank  roads  and  turn- 
pikes—and, apparently,  they  do  not  apply  to  anything  else— by  the  Act 
May  22  1878,  P.  L.,  85,  Sec.  5  whereof  repeals  said  clause  as  to  plank 
roads  and  turnpikes.    See  Sec.  1710,  infra. 
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may  have  been  chartered  under  and  subject  to  the  provisions  of 
this  act,  shall  be  adjudged  to  pay  any  penalty  or  the  costs  of  any 
proceeding  authorized  by  this  act,  the  party  plaintiff  or  complain- 
ant shall  have  all  the  remedies  for  recovering  of  the  same,  with 
costs,  against  the  said  corporation,  that  are  provided  for  the  re- 
covery of  debts  or  judgments  of  like  amount  in  other  cases;  and 
if  the  said  corporation  shall  fail  to  make  payment  in  any  case 
within  twenty  days  after  final  adjudication,  the  Court  of  Common 
Pleas  of  the  proper  county,  on  application  of  the  plaintiff  or  some 
other  person  in  his  behalf,  shall  direct  sequestration,  and  appoint 
a  sequestrator,  who  shall  have  like  powers  and  be  subject  to  all 
the  regulations  and  requirements  provided  in  the  seventy-third 
and  seventy-fourth  sections  of  an  act  of  the  general  assembly  of 
this  Commonwealth,  entitled  "An  act  relating  to  executions," 
passed  June  sixteenth,  one  thousand  eight  hundred  and  thirty- 
six  :  Provided,  That  where  the  judgment  is  final  before  the  justice, 
or  is  not  appealed  from  as  provided  in  this  act,  the  complainant 
before  proceeding  to  sequestration,  shall  file  in  the  Court  of  Com- 
mon Pleas  of  the  proper  county  a  transcript  of  the  proceedings 
and  judgment  before  the  justice,  which  transcript  shall  be  entered 
of  record  in  the  said  court  as  under  existing  laws  for  the  filing  and 
entering  of  transcripts  of  judgments  in  other  cases,  and  from  such 
filing  and  entering  shall  have  the  effect  of  a  judgment  originally 
entered  in  the  said  court. ^^ 

1704.     Penalty  for  Defrauding  Company. 

If  any  person  or  persons  whosoever,  owning,  riding  in  or  driv- 
ing any  sulky,  chair,  chaise,  phaeton,  cart,  wagon,  sleigh,  sled  or 
other  carriage  of  burden  or  pleasure,  riding  or  leading  any  horse, 
or  mule  or  gelding,  or  driving  any  hogs,  sheep  or  other  cattle, 
shall  therewith  pass  through  any  private  gate  or  bars,  or  along  or 
over  any  private  passageway  or  other  ground,  near  to  or  adjoin- 
ing any  gate  erected,  or  which  shall  be  erected  in  pursuance  of 
this  act,  with  an  intent  to  defraud  the  company  and  avoid  the 
payment  of  the  toll  or  duty  for  passing  through  any  such  gate, 
or  if  any  person  or  persons  shall,  with  such  intent,  take  off  or 
cause  to  be  taken  off,  any  horse,  mare  or  gelding,  or  other  cattle, 
from  any  sulky,  chair,  chaise,  phaeton,  cart,  wagon,  sleigh,  sled  or 
other  carriage  of  burden  or  pleasure,  or  practice  any  other  fraudu- 


(12)  Clause  8,  Sec.  30,  Act  April  29,  1874,  P.  L., 
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lent  means  or  device  with  the  intent  that  the  payment  of  any  such 
toll  or  duty  may  be  evaded  or  lessened,  all  and  every  person  or 
persons,  in  all  and  every  or  any  of  the  ways  or  manners  offend- 
ing 1'  shall  for  every  such  offense  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  before  any  alderman,  mag- 
istrate or  justice  of  the  peace,  shall  be  fined  by  such  officer  in  any 
sum  not  exceeding  ten  dollars,  to  be  paid  one-half  to  the  com- 
pany owning  the  turnpike  road  and  the  other  half  to  the  school 
fund  of  the  township  in  which  the  offense  was  committed ;  and  if 
said  fine  or  penalty,  and  the  costs  of  the  proceedings,  be  not  paid, 
then  said  alderman,  magistrate  or  justice  of  the  peace  shall  com- 
mit said  offender  to  the  counfy  prison,  there  to  remain  until  dis- 
charged by  due  course  of  law.^^ 

1705.  Beservation  of  Power  to  Alter  Bates  of  Toll. 

The  Legislature  shall  have  power  to  alter  the  rate  of  toll  fixed 
by  this  act,  and  the  directors  of  any  such  company  may  lessen 
the  same  whenever  they  shall  believe  it  necessary  for  the  well 
be^ng  of  the  corporations  or  the  community  at  large.^** 

1706.  Proceedings  for  Neglect  to  Keep  Tiimpikes  in  Bepair. 

If  any  turnpike  or  plank  road  company  incorporated  under  the 
laws  of  this  Commonwealth,  shall  neglect  or  refuse  to  keep  their 
road  in  good  traveling  order  and  repair  for  the  space  of  twenty 
days,  and  information  thereof  shall  be  given  under  oath  or  affir- 
mation to  any  justice  of  the  peace  in  the  neighborhood  and  county, 
designating  where  and  what  respect  said  road  is  defective,  such 
justice  shall  issue  a  precept  to  any  constable  of  the  county,  requir- 
ing him  to  notify  the  gate-keeper  nearest  whose  gate  the  part  or 
parts  of  the  road  complained  of  is  situated,  that  on  a  certain  day 
and  at  a  certain  hour  therein  mentioned,  not  less  than  three  nor 
more  than  six  days  thereafter,  three  freeholders  will  be  chosen  at 
his  office  to  hold  an  inquest  to  inquire  into  the  truth  of  the  matter 
specified  in  said  information,  an  attested  copy  of  which  precept 
shall  be  given  by  said  constable  to  said  gate-keeper  at  the  time  of 
serving  said  notice.^* 

(13)  Clause  9,  Sec.  30,  Act  April  29,  1874,  P-  L-,  89. 

(14)  Act  April  30,  1879,  P.  L.,  35,  amending  Clause  9,  Sec.  30,  Act  April 
29,  1874,  P.  L.,  89. 

(is)  Clause  10,  Sec.  30,  Act  April  29,  1874,  ?■  L.,  89. 
(16)  Sec.  I,  Act  May  22,  1878,  P.  L.,  85. 
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1707.  Selection  of  Inquest. 

The  three  persons  mentioned  in  the  preceding  section,  shall  be 
chosen  as  follows :  At  the  time  and  place  fixed  as  aforesaid,  the 
said  justice  shall  prepare  a  list  of  names  of  fifteen  reputable  free- 
holders of  the  vicinity,  and  the  complainant  and  agent,  or  other 
officer  of  the  company  shall  alternately  strike  out  one  name  from 
the  list  till  only  three  names  remain,  which  three  shall  be  the  per- 
sons to  hold  said  inquest ;  should  either  party  be  unrepresented  at 
the  time  of  choosing  said  freeholders,  the  justice  shall  act  for  him 
or  them,  and  should  neither  party  be  present  or  represented  the 
justice  shall  appoint  three  disinterested  freeholders  to  hold  said 
inquest.^'' 

1708.  Duties  of  Inquest — Penalty  for  Neglect  to  Keep  Koads  in 

Repair. 

The  inquest  thus  chosen  shall,  after  having  been  duly  sworn  or 
affirmed,  proceed  to  view  the  part  or  parts  of  the  road  complained 
of,  and  shall  report  to  the  said  justice  in  writing,  under  their 
hands  and  seals,  or  the  hands  and  seals  of  the  majority  of  them, 
within  five  days  after  said  view,  whether  the  said  road  be  so  out 
of  order  and  repair  as  to  be  inconvenient  or  dangerous  for  travel, 
and  if  so  found  the  said  justice  shall  adjudge  the  said  company 
to  pay  a  fine  of  not  less  than  twenty-five  nor  more  than  fifty  dol- 
lars, payable  to  the  road  commissioners  or  supervisors  of  the  town- 
ships in  which  the  portion  of  the  road  so  found  defective  is  situate, 
and  shall  enter  judgment  therefor  as  other  judgments  for  like 
amount  are  now  entered :  Provided,  That  said  company  shall  have 
the  same  right  of  appeal  to  the  Court  of  Common  Pleas  of  the 
proper  county  as  in  other  cases  of  judgments  of  like  amount  en- 
tered before  such  justice :  And  provided  further.  That  no  proceed- 
ing shall  be  commenced  under  this  act,  unless  the  complainant  or 
some  other  person  shall  have  given  fifteen  days'  previous  notice 
in  writing  to  the  gate-keeper  nearest  to  whose  gate  the  part  or 
parts  of  the  road  complained  of  is  situate,  specifying  particularly 
the  part  or  parts  of  the  road  alleged  to  be  out  of  repair  and  the  na- 
ture of  the  defect  alleged,  and  notifying  him  that  unless  it  be  re- 
paired within  fifteen  days  complaint  will  be  made  as  herein  i)ro- 
vided.18 


(17)  Sec.  2,  Act  May  22,  1878,  P.  L.,  85. 

(18)  Sec.  3,  Act  May  22,  1878,  P.  L.,  85. 
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1709.  Constables  to  Uake  Betum  of  Defects  in  Turnpike  Boads. 
It  shall  be  the  duty  of  the  constable  of  each  township  to  make 

return  to  the  Court  of  Quarter  Sessions  of  the  proper  county  of 
defects  in  turnpike  and  plank  roads,  in  the  same  manner  and  to 
the  same  extent  that  they  now  make  returns  of  defects  in  public 
roads ;  and  the  officers  of  every  plank  road  or  turnpike  company, 
on  indictment  found  on  such  return  or  information  made  by  any 
citizen  before  a  justice  of  the  peace  as  in  other  cases,  shall  be 
liable  to  the  same  penalties  for  allowing  defects  in  the  turnpike  or 
plank  road  under  their  control  that  road  commissioners  or  super- 
visors now  are  for  defects  in  public  roads. i* 

1710.  Sepeal. 

Clause  seven  of  section  thirty  of  the  act,  approved  April  twenty- 
nine,  eighteen  hundred  and  seventy-four,  entitled  "An  act  to  pro- 
vide for  the  incorporation  and  regulation  of  certain  corporations," 
is  hereby  repealed  so  far  as  it  applies  to  plank  roads  and  turnpikes 
only.2o 

1711.  Sale  of  Property  of  Turnpike  Companies  by  the  Sequestrat- 

ors Thereof  for  Payment  of  Debts. 
In  all  cases  where,  under  a  writ  of  sequestration,  the  property 
and  funds  of  a  turnpike  or  plank  road  company  are  in  charge  of  a 
sequestrator,  and  the  debts  of  such  company  have  not  been  liqui- 
dated, it  shall  be  lawful  for  the  Court  of  Common  Pleas  which 
awarded  the  writ  of  sequestration,  when  such  court  shall  be  satis- 
fied that  the  interests  of  the  creditors  of  the  company  shall  be  so 
best  subserved,  to  grant,  upon  the  petition  of  the  sequestrator, 
an  order  authorizing  and  empowering  such  sequestrator  to  take 
and  make  public  sale  of  the  turnpike  or  plank  road,  or  any  por- 
tion thereof,  and  all  the  right,  title,  interest,  property,  possession, 
claim  and  demand  in  law  and  equity  of  such  company  of,  in  and 
to  such  turnpike  or  plank  road,  or  portion  thereof,  with  the  appur- 
tenances thereunto  respectively  belonging,  at  such  place  and  upon 
such  terms  as  the  court  shall  direct;  of  which  sale  public  notice 
shall  be  given  once  a  week  for  three  successive  weeks,  by  publica- 
tion in  a  newspaper  in  the  county  or  in  each  of  the  counties  in 
which  the  tumirike  or  plank  road,  or  the  portion  thereof  intended  to 


(19)  Sec.  4.  Act  May  22,  1878,  P.  L.,  85. 

(20)  Sec  S,  Act  May  22,  1878,  P.  L.,  85.    See  Note  11. 
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be  sold,  is  situated;  and  the  net  proceeds  of  such  sale,  after  the 
confirmation  thereof  by  the  court,  shall  be  applied  under  the  di- 
rection of  the  court,  to  the  payment  of  the  debts  of  such  company, 
in  the  same  manner  as  the  receipts  derived  from  the  operations 
of  the  road  are  now  applied  under  existing  law.^^ 

1712.     Condemnation  of  Turnpikes  for  Public  TTse. 

Whenever  twenty-five  or  more  resident  taxpayers  of  any  county 
in  this  Commonwealth  shall  petition  the  Court  of  Quarter  Ses- 
sions of  their  county  representing  that  any  turnpike  road  or  high- 
way, heretofore  or  hereafter  constructed,  upon  which  tolls  are 
charged  the  traveling  public  under  any  general  or  special  law,  is 
located  wholly  or  in  part  in  their  county,  and  that  it  would  be  for 
the  best  interests  of  the  people  of  their  county  for  such  turnpike, 
road  or  highway,  or  any  part  thereof,  to  become  a  pubUc  road, 
free  from  tolls  and  toll-gates,  it  shall  be  the  duty  of  such  Court  of 
Quarter  Sessions  to  appoint  a  jury  of  view,  consisting  of  five  repu- 
table citizens  of  the  petitioners'  county,  to  view  and  condemn  such 
turnpike,  road  or  highway,  or  part  thereof,  for  public  use,  free 
from  tolls  or  toll-gates,  and  to  assess  the  damages  to  which  the 
owner  or  owners  thereof  may  be  entitled  therefor :  Provided  horn- 
ever,  That  notice  of  the  intended  application  for  the  appointment 
of  such  jury  of  view  shall  be  published  in  two  newspapers  of  gen- 
eral circulation  in  the  petitioners'  county,  at  least  thirty  days  pre- 
vious to  the  time  of  making  the  application,  and  that  Uke  notice 
in  writing  shall  be  served  upon  the  county  commissioners  or  proper 
municipal  authorities,  at  least  ten  days  before  making  such  appli- 
cation: And  fn/rther  provided.  That  such  petitioners  shall  serve 
or  cause  to  be  served  upon  the  county  commissioners  or  proper 
municipal  authorities  a  written  notice  of  the  time  and  place  of  the 
meeting  of  such  jury  of  view,  at  least  five  days  before  such  meet- 
ing shall  be  had.22 

A  description  of  the  road  in  a  petition  is  sufficient  which  sets 
forth  that  the  road  begins  at  one  of  the  terminal  points  of  the 
turnpike,  and  is  continuous  therefrom  to  a  line  between  a  bor- 


(21)  Act  June  25,  1885,  P.  L.,  172. 

(22)  Sec.  I,  Act  June  2,  1887,  P.  L.,  306.  This  act  supersedes  the  Act 
.of  June  2S,  i88s,  P.  L.,  170,  which  was  held  to  be  unconstitutional  in  Car 
bondale  and  Providence  Tpk.  Co.,  22  W.  N.  C,  105  (18 
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ough  named  in  one  county  and  another  borough  in  an  adjoining 
county  .22* 

A  Court  of  Quarter  Sessions  may  appoint  a  jury  to  view  and 
condemn  a  turnpike  road  for  public  use,  although,  on  the  peti- 
tion of  other  parties,  one  year  before  the  present  application  a 
jury  had  been  appointed  for  the  same  purpose  and  had  reported 
adversely  to  condemnation  and  its  report  was  confirmed  by  the 
court.22** 

A  Court  of  Quarter  Sessions  has  the  right,  under  the  Act  of 
June  2,  1887,  P.  L.,  306,  to  appoint  viewers  to  view  and  condemn 
a  turnpike  road,  or  a  part  thereof,  although  the  act  incorporating 
the  road  provided  another  method  for  its  condemnation.^^*** 

1713.  Stenographer  May  Be  Appointed — Qualifications  and  Duties 
of  Master. 

The  said  Court  of  Quarter  Sessions  may,  in  its  discretion,  ap- 
point a  competent  stenographer  to  keep  a  faithful  record  of  all 
proceedings  before  the  viewers,  and  to  furnish  a  full  copy  of  his 
notes  to  be  attached  to  and  form  a  part  of  the  record ;  and  in  ad- 
dition to  the  five  viewers  provided  for  in  the  first  section  of  this 
act,  shall  appoint  a  reputable  person,  learned  in  the  law,  who  shall 
preside  at  all  meetings  of  the  viewers,  to  be  known  as  a  master 
and  have  the  power  to  determine  the  admissibility  of  evidence,  to 
issue  writs  of  subpoena  to  compel  the  attendance  of  witnesses  and 
the  production  of  papers,  and  instruct  the  viewers  upon  matters  of 
law,  to  which  exceptions  may  be  taken  for  the  purpose  of  review, 
but  shall  not  have  a  vote  on  any  question  of  fact  or  value. 

Before  entering  upon  the  discharge  of  his  duties  of  master,  he 
shall  be  sworn  or  affirmed,  by  the  judge  appointing  him  or  by  the 
clerk  of  the  Court  of  Quarter  Sessions,  to  discharge  his  duties 
faithfully,  impartially  and  according  to  the  best  of  his  learning  and 
ability;  after  being  duly  sworn  or  affirmed,  he  shall,  at  the  first 
meeting  of  the  viewers,  swear  or  affirm  the  stenographer  to  the 
faithful  discharge  of  his  duties,  and  thereupon  shall,  separately, 
swear  or  affirm  each  viewer  on  his  voir  dire  touching  the  compe- 
tency to  serve,  his  impartiality  and  disinterestedness,  and  a  record 

(22*)  Factoryville  &  Abington  Tpk.  &  PIk.  Road  Co.,  19  Pa.  Super.  Ct., 
613  (1902). 

(22**)  Perkiomen  &  Sumneytown  Tpk.  Rd.,  25  Pa.  Super.  Ct.,  462 
(1904)  ;  28  Pa.  C.  C,  S45  (1903). 

(22***)  Middletown  &  Harrisburg  Tpk.,  28  Pa.  C.  C,  449  (1903). 
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thereof  shall  be  made,  and,  upon  objection  then  made  by  any  per- 
son in  interest,  the  court  shall  have  the  power  in  its  discretion,  on 
cause  shown,  to  revoke  the  appointment  of  any  one  or  all  of  the 
viewers,  and  appoint  others  in  lieu  thereof ;  when  the  five  viewers 
are  found  to  be  disinterested  and  qualified  to  serve,  the  master 
shall  administer  an  oath  or  aflSrmation  to  each  viewer  to  perform 
his  duties  with  fidelity,  impartiality  and  according  to  his  best 
judgment.23 

1714.  Organization  of  Jury  of  View. 

The  members  of  such  jury  of  view  and  the  master,  having  been 
duly  sworn  or  affirmed  as  provided  for  in  tiie  preceding  section  of 
this  act,  shall  organize,  three  members  thereof,  not  including  the 
master,  shall  constitute  a  quorum,  with  power  to  meet  and  perform 
the  duties  of  such  jury  of  view,  and  it  shall  be  the  duty  of  such 
jury  of  view  to  hear  at  least  six  witnesses  at  the  request  of  the  pe- 
titioners for  or  those  opposed  to  making  any  turnpike,  road  or 
highway  free  from  tolls  and  toll-gates,  and  a  like  number  of  wit- 
nesses on  behalf  of  the  company  owning  or  operating  such  turn- 
pike, road  or  highway :  Provided,  however.  That  such  jury  of  view 
may  report  in  favor  of  petitioners,  if  such  jury  of  view  decree  it 
for  the  best  interests  of  the  people  of  their  county,  without  hear- 
ing any  witnesses,  if  no  request  is  made  by  any  party  to  have  wit- 
nesses examined.^* 

1715.  Compensation  of  Tiirymen. 

Each  juryman,  serving  on  any  such  jury  of  view,  shall  be  al- 
lowed the  sum  of  two  dollars  and  fifty  cents  for  each  day  neces- 
sarily employed  thereon,  and  the  master's  compensation  shall  be 
fixed  by  the  court,  and  warrants  shall  be  drawn  by  the  county  com- 
missioners of  tiie  proper  county  on  the  treasurer  of  their  county 
for  the  payment  of  the  amounts  to  which  said  jurymen  and  mas- 
ter shall  be  entitled  under  this  act,  as  well  as  the  stenographer, 
whom  the  court  shall  appoint.^^ 

1716.  Time  of  Filing  Report— What  the  Eeport  Sliall  Contsdn. 
Such  jury  of  view  shall,  within  thirty  days  after  the  appoint- 

(23)  Sec.  2,  Act  June  2,  1887,  P.  L.,  307. 

(24)  Sec.  3,  Act  June  2,  1887,  P.  L.,  307. 

(25)  Sec.  4,  Act  June  2,  1887,  P.  L.,  308. 
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ment  thereof,  unless,  in  the  discretion  of  the  court,  the  time  be 
extended,  report  to  the  court  appointing  the  same,  as  follows : 

First.  The  names  of  the  members  of  the  jury  and  master  who 
attended  each  meeting  thereof. 

Second.  The  number,  names,  residences  and  ages  of  the  wit- 
nesses examined  before  a  jury. 

Third.  Whether  or  not  the  entire  turnpike,  road  or  highway  is 
located  in  the  petitioners'  county,  and  if  not,  what  proportion  is  so 
located,  and  whether  or  not  it  is  for  the  best  interests  of  the  people 
of  the  petitioners'  county  for  the  turnpike,  road  or  highway  or  a 
part  thereof  to  be  made  free  from  tolls  and  toll-gates,  and  whether 
or  not  the  same  is  condemned  by  such  jury  of  view  for  public  use, 
free  from  tolls  and  toll-gates,  and  if  the  whole  of  said  turnpike, 
road  or  highway  lying  in  the  petitioners'  county  is  not  condemned, 
but  only  a  part  thereof,  then  such  part  shall  be  clearly  designated 
and  described;  and  to  which  report  shall  be  attached  a  map  2^* 
or  draft  of  said  turnpike  road  showing  definitely  the  point  between 
which  the  same  is  condemned  for  public  use  for  the  turnpike,  road 
or  highway,  or  part  thereof,  if  the  same  shall  be  condemned  for 
public  use  as  aforesaid.^* 

1717.     Iixceptions  to  Beport  and  Proceedings  Thereon. 

Exceptions  may  be  filed  by  any  party  aggrieved  to  the  report 
of  such  jury  of  view,  within  thirty  days  from  the  time  such  report 
is  filed,  which  exceptions  shall  be  heard  by  the  court  in  which  such 
report  is  filed,  and  such  court,  after  considering  such  exceptions, 
may  refer  the  report  back  to  the  jury  of  view  with  instructions  to 
take  any  further  proceedings  or  testimony  as  the  court  may  deem 
necessary  and  proper,  or  may  set  the  same  aside,  or  may  confirm 
such  report,  and  if  no  exceptions  are  filed  to  any  such  report,  un- 
less appeal  is  taken  as  provided  for  in  section  eight  of  this  act 
(and  in  such  case  the  final  confirmation  of  the  proceedings  shall 
await  the  result  of  the  appeal  from  the  assessment  within  thirty 
days  from  the  time  of  filing  thereof,)  then  such  report  may  be 
confirmed  or  dismissed  by  the  court.    Any  party  aggrieved  by  the 


(25*)  The  map  need  not  show  the  entire  turnpike,  but  only  so  much 
thereof  as  will  show  "definitely  the  points  between  which  the  same  is 
condemned  for  public  use."  Factoryville  &  Abington  Tpk.  &  PIk.  Road, 
19  Pa.  Super.  Ct,  613  (1902). 

(26)  Sec.  S,  Act  June  2,  1887,  P.  L.,  308. 
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action  of  the  court  may  remove  the  proceedings  to  the  Supreme 
Court  by  writ  of  certiorari,  within  twenty  days  after  final  confir- 
mation or  disapproval.^^ 

1718.  On  Confirmation  of  Ileport,  Tolls  to  Cease  and  Gates  to  Be 

Bemoved. 
Immediately  after  any  Court  of  Quarter  Sessions  shall  confinn 
any  report  of  such  jury  of  view,  condemning  any  turnpike,  road 
or  highway,  or  part  thereof,  for  public  use,  free  from  tolls  and 
toll-gates,  the  collection  of  tolls  of  every  kind  on  such  turnpike, 
road  or  highway  or  part  thereof,  shall  hereafter  cease,  and  there- 
upon all  toll-gates  upon  the  part  so  condemned  shall  be  forthwith 
removed  therefrom;  and  thereupon  it  shall  be  the  duty  of  the 
county  commissioners  of  the  proper  county  to  draw  a  warrant 
or  warrants  on  the  treasurer  of  their  county  for  the  payment  of 
any  damages  which  shall  be  assessed,  as  aforesaid,  against  their 
county  for  any  turnpike,  road  or  highway  so  condemned  in  their 
county,  which  warrant  or  warrants  shall  be  made  payable  to  the 
party  or  parties  legally  entitled  to  such  damages.^^ 

1719.  Appeals  to  the  Courts  of  Common  Fleas. 

An  appeal  to  the  Court  of  Common  Pleas  of  the  proper  county 
from  the  assessment  of  damages  may  be  taken  by  the  corporation 
owning  or  taking  tolls  on  said  turnpike,  road  or  highway  road, 
or  by  the  county  commissioners,  or  by  the  pwoper  municipal  au- 
thorities or  by  twenty-five  citizens  of  the  petitioners'  county, 
within  thirty  days  after  the  approval  of  the  report,^**  and  there- 
upon the  court  shall  direct  an  issue,  which  shall  be  tried  by  a  jury, 
according  to  the  course  of  the  common  law  as  regulated  by  exist- 
ing statutes,  and  judgment  entered  on  the  verdict,  and  the  record 
thereof  shall  be  remitted  to  the  proper  Court  of  Quarter  Sessions 
for  further  action  upon  the  whole  case :  Provided,  however,  That 
the  said  judgment  shjdl  be  reviewable  by  the  Supreme  Court 
upon  writ  of  error  as  in  other  cases.*^ 

(27)  Sec.  6,  Act  June  2,  1887,  P.  L,.  308. 

(28)  Sec.  7,  Act  June  2,  1887,  P.  L.,  309. 

(28*)  "Approval"  as  used  in  this  section  does  not  mean  final  confinna- 
tion,  but  refers  to  a  preliminary  approval  nisi,  and  the  appeal  must  be  taken 
within  thirty  days  thereafter.  No  appeal  may  be  taken  after  final  confir- 
mation of  the  proceedings.  In  re  Upper  Ten  Mile  Plank  Road,  IS  D-  R-> 
988  (igo6). 

(29)  Sec.  8,  Act  June  2,  1887,  P.  L.,  309. 


TURNPIKE  COMPANIES.  I307 

1720.  Appeals  to  Be  Accompanied  by  Affidavits. 

Such  appeal  shall  be  accompanied  by  an  affidavit  made  by  an 
officer  of  said  corporation,  or  by  one  of  the  county  commissioners, 
or  municipal  officers,  or  by  one  of  the  twenty-five  citizens,  that 
the  appeal  is  not  taken  for  the  purpose  of  delay,  but  because  the 
affiant  firmly  believes  that  injustice  has  been  done,  and,  after  ver- 
dict, such  order  shall  be  made  in  relation  to  the  costs  as  to  the 
court  shall  appear  just.^" 

1721.  Collection;  of  Tolls  on  Uncondenmed  Portions  of  l^ompikes. 
If  only  a  part  of  any  such  turnpike,  road  or  highway  shall  be 

condemned,  nothing  herein  contained  shall  be  taken  to  abridge 
the  right  of  the  company  owning  or  operating  such  turnpike,  to 
maintain  toll  gates  and  collect  tolls  upon  the  remaining  parts  of 
their  road  not  condemned  as  aforesaid:  Provided,  That  it  shall 
not  be  lawful  so  to  condemn  any  portion  of  such  turnpike,  road  or 
highway  unless  such  portion  extend  to  one  of  the  terminal  points 
of  such  turnpike,  road  or  highway,  or  is  a  portion  lying  within 
the  limits  of  any  borough  incorporated  under  any  general  or 
special  law,  and  unless  such  portion  be  a  continuous  portion. ^^ 

1722.  Repair  and  Maintenance  of  Turnpike  After  Condemnation. 
When  any  turnpike  or  portion  thereof  shall  have  been  co:i- 

denmed  under  the  provisions  of  this  act,  for  public  use,  free  of  tolls 
and  toll-gates,  and  the  assessment  of  damages  therefor  shall  have 
been  paid  by  the  proper  county,  such  turnpike  or  portion  thereof, 
shall  be  properly  repaired  and  maintained  at  the  expense  of  vhe 
proper  city,  township  or  district,  as  other  public  roads  or  streets 
therein  are  by  law  repaired  and  maintained.*^ 

Where  any  turnpike  company  abandons  any  turnpike,  or  part 
thereof,  running  through  unseated  lands,  and  where  any  such 
abandonment  Is  authorized  by  the  proper  authorities  of  any  turn- 
pike company,  and  official  notice  is  given  to  the  supervisors  of  the 
proper  township  that  such  turnpike  company  has  abandoned  all 
its  right,  interest  and  title  to  such  turnpike,  or  part  thereof,  and 
where,  by  acceptance  or  user,  such  abandoned  turnpike  or  part 


(30)  Sec.  9,  Act  June  2,  1887,  P.  L,  309- 

(■31)  Act  June  11,  1891,  P.  L.,  295,  amending  Sec.  10,  Act  June  2,  1887, 
P.  L.,  309. 

(32)  Sec.  II,  Act  June  2,  1887,  P.  L.,  310. 
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thereof  has  become  a  township  road,  in  every  such  case  such  road 
or  part  thereof  shall,  on  the  passage  of  this  act,  become  a  county 
road,  and  kept  in  proper  condition  and  repair  by  the  county  com- 
missioners of  the  proper  county.** 

When  any  turnpike,  or  part  thereof,  has  been  or  may  hereafter 
be,  appropriated  or  condemned  for  public  use,  free  of  tolls,  under 
any  existing  laws,  and  the  assessment  of  damages  therefor  shall 
have  been  paid  by  the  proper  county,  such  turnpike  or  part  thereof, 
shall  be  properly  repaired  and  maintained  at  the  expense  of  the 
county,  city  or  borough  in  which  the  said  turnpike,  or  part  thereof, 
lies,  or  the  same  may  be  improved  under  any  existing  laws  by  the 
said  county,  city  or  borough.*  3* 

1723.  Beversion  to  Original  Owners  When  Abandoned  Turnpike  Is 

ITot  Kept  in  Bepaix  by  Township  Authorities. 
Where  any  turnpike  or  plank  road  has  been  abandoned,  in 
whole  or  in  part,  for  not  less  than  five  years,  the  portion  so  aban- 
doned, if  not  kept  in  proper  repair  by  the  township  authorities, 
shall,  upon  due  application  to  the  proper  court,  after  hearing,  and 
decree  that  the  road  has  not  been  kept  in  proper  repair,  revert  to 
the  owners  thereof  in  fee  simple,  or  if  kept  in  proper  repair  by 
the  township  authorities,  shall  be  subject  to  the  same  uses  as  other 
township  roads,  and  may  be  occupied  or  appropriated  like  them 
under  the  right  of  eminent  domain.** 

1724.  Erection  of  Toll  Houses  and  Toll  Gates  Porbidden  in  Bor- 

oughs. 

From  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for 
any  turnpike  road  company  to  erect  any  toll  house  or  toll  gate 
within  the  limits  of  any  borough,  now  incorporated  or  hereafter 
to  be  incorporated  within  this  Commonwealth.*^ 

1725.  Shareholders  to  Cast  One  Vote  for  Each  Share  of  Stock. 

In  all  elections  or  meetings  of  stockholders  of  any  tumpikC: 
plank  road  or  bridge  company,  incorporated  under  any  law  of  this 
Commonwealth,  every  stockholder  shall  be  entitled  to  one  vote  for 

(33)  Act  July  10,  1901,  P.  L.,  650. 

(33*)  Act  April  20,  190S,  P.  L.,  237.    See  Sec.  1723. 

(34)  Act  June  11,  1879,  P.  L.,  126.    See  Sec.  1722. 

(35)  Act  June  6,  1893,  P.  L.,  329. 
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every  share  of  stock  by  him  or  her  held  in  such  corporation,  to  be 
cast  either  in  person  or  by  proxy  duly  constituted  by  power  of  at- 
torney in  writing,  attested  by  one  or  more  subscribing  witnesses.*^ 

1726.  Amendment  of  Charters  of  Turnpike  BrOad  Companies  Incor- 
porated by  Special  Acts  of  Assembly. 
Any  turnpike  road  company,  duly  incorporated  within  the  State 
of  Pennsylvania,  that  shall  be  desirous  of  improving,  amending  or 
altering  the  articles  and  conditions  of  the  instrument  upon  which 
said  corporation  is  respectively  formed  and  established,  it  shall  and 
may  be  lawful  for  such  corporation  to  specify  the  improvements, 
amendments  or  alterations  which  are  or  shall  be  desired,  and  ex- 
hibit the  same  to  the  Court  of  Common  Pleas  of  the  proper  county 
in  which  said  corporation  is  situated,  as  aforesaid;  when,  if  the 
said  court  shall  be  of  the  opinion  such  alterations  are  or  will  be 
lawful  and  beneficial,  it  shall  be  the  duty  of  said  court  to  direct 
said  writing  to  be  filed  in  the  office  of  the  prothonotary  of  said 
court,  and  also  direct  notice  to  be  inserted  in  one  newspaper  print- 
ed in  the  proper  county  for  at  least  three  weeks,  setting  forth  that 
an  application  has  been  made  to  said  court  for  such  alteration, 
amendment  or  improvement  of  the  charter  of  said  corporation; 
and  if  no  sufficient  reason  is  shown  to  the  contrary,  it  shall  be 
lawful  for  said  court,  at  the  next  term  thereafter,  to  decree  and 
declare  by  their  order  endorsed  on  said  instrument,  attested  in  the 
usual  manner  by  the  prothonotary  under  the  seal  of  said  court; 
and  after  decree  is  made  and  said  amendments  are  recorded  In  the 
office  for  recording  of  deeds  in  said  county,  the  same  shall  be  deem- 
ed and  taken  to  be  a  part  of  the  instrument  upon  which  said  cor- 
poration was  formed  and  established,  to  all  intents  and  purposes 
as  if  the  same  had  originally  been  made  part  thereof. 

The  usual  fees  allowed  by  law  for  equal  or  similar  services,  shall 
be  received  by  the  respective  county  officers  under  the  provisions 
of  this  act ;  and  all  the  expenses  of  procuring  said  alterations  or 
amendments  and  recording  the  same,  shall  be  borne  by  the  cor- 
poration applying  therefor;  and  after  said  alterations  or  amend- 
ments shall  be  recorded  as  before  directed,  the  same  shall  be  duly 
certified  to  be  recorded  and  delivered  over  to  the  applicants ;  and 
a  copy  of  the  record,  duly  certified,  shall  be  at  all  times  as  good 
evidence  as  the  original  might  or  could  be:  Provided,  That  this 

(36)  Act  June  11,  1879,  P.  L.,  139. 
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act  shall  not  apply  to  any  such  corporation,  until  it  shall  have  filed 
its  acceptance  of  the  provisions  of  the  new  Constitution  with  the 
said  court,  which  said  acceptance  shall  be  recorded  in  the  oflSce 
for  the  recording  of  deeds  in  said  county.*^ 

1727.  Condemnation  of  Turnpikes  liocated  in  Whole  or  in  Fait 
Upon  the  Line  I>ividing  Two  Counties — ^Appointment  of 
Jury  of  View. 
Whenever  thirty  or  more  resident  taxpayers  of  any  two  adjoin- 
ing counties,  in  this  Commonwealth,  shall  petition  the  Courts  of 
Quarter  Sessions  of  said  counties  representing  that  any  turnpike, 
road  or  highway,  heretofore  or  hereafter  constructed,  upon  which 
tolls  are  charged  the  traveling  public  under  any  general  or  special 
law,  in  whole  or  in  part  is  located  upon  the  line  dividing  any  two 
counties  of  the  said  Commonwealth,  as  aforesaid,  and  that  it 
would  be  for  the  best  interests  of  the  people  of  said  counties  for 
such  turnpike,  road  or  highway,  or  any  part  thereof,  including 
any  of  the  portion  thereof  lying  upon  the  line  dividing  said  coun- 
ties, to  become  a  public  road,  free  from  tolls  and  toll-gates,  it  shall 
be  the  duty  of  each  of  said  Courts  of  Quarter  Sessions  to  appoint 
three  reputable  citizens  of  their  respective  counties,  the  six  so  ap- 
pointed to  constitute  a  jury  of  view,  to  view  and  condemn  such 
turnpike,  road  or  highway,  or  part  thereof,  for  public  use,  free 
from  tolls  and  toll-gates,  and  to  assess  the  damages  to  which  the 
owner  or  owners  thereof  may  be  entitled  therefor,  and  to  deter- 
mine what  portion  of  such  damages  shall  be  paid  by  each  of  said 
counties,  respectively :  Provided,  however.  That  notice  of  the  in- 
tended application  for  the  appointment  of  such  jury  of  view  shall 
be  published  in  two  newspapers  of  general  circulation  in  each  of 
said  counties,  at  least  thirty  days  previous  to  the  time  of  making 
application  in  the  county  where  said  petition  be  first  filed,  and  that 
like  notice  in  writing  shall  be  served  upon  the  county  commission- 
ers of  said  counties,  or  the  proper  municipal  authorities,  at  least 
ten  days  before  making  such  application.  And  provided  fwrther, 
That  the  said  petition  shall  be  filed  in  the  other  of  said  Court  of 


(37)  Act  June  4,  1879,  P.  L.,  91.  This  act  is  superseded  as  to  turnpike 
companies  formed  under  the  Act  of  April  29,  1874,  hy  the  Act  of  June  13. 
1883,  P.  L.,  122.  See  Sec  1746.  It  is  not  superseded  by  said  act  as  to 
corporations  incorporated  by  special  acts  of  assembly.  Com.  ex  rel.  w 
Phila.,  Bala  &  Bryn  Mawr  Tpk.  Co.,  12  Pa.  C.  C,  275  (1892). 
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Quarter  Sessions  at  its  next  regular  term,  or  its  then  current  term, 
if  both  courts  be  in  session  at  the  same  time.  And  provided  fur- 
ther. That  the  said  petitioners  shall  serve  or  cause  to  be  served 
upon  the  county  commissioners  of  both  counties,  or  proper  muni- 
cipal authorities,  written  notice  of  the  time  and  place  of  meeting 
of  such  jury  of  view,  at  least  five  days  before  such  meeting  shall 
be  had.  And  provided  further.  That  each  of  said  Courts  of  Quar- 
ter Sessions  shall  forthwith  after  the  appointment  of  said  viewers, 
certify  said  appointment  to  the  other.^s 

1728.    Appointment  of  Stenographer  and  Haster. 

The  Court  of  Quarter  Sessfons  in  which  the  said  application 
shall  first  be  filed  may,  in  its  discretion,  appoint  a  competent  sten- 
ographer to  keep  a  faithful  record  of  all  proceedings  before  the 
viewers,  and  to  furnish  a  full  copy  of  his  notes  to  be  attached  to 
and  form  a  part  of  the  record  in  each  court ;  and,  in  addition  to 
the  viewers  provided  for  in  the  first  section  of  this  act,  shall  ap- 
point a  reputable  person,  learned  in  the  law,  who  shall  preside  at 
all  the  meetings  of  the  viewers,  to  be  known  as  a  master  and  have 
the  power  to  determine  the  admissibility  of  evidence,  to  issue  writs 
of  subpoena  to  compel  the  attendance  of  witnesses  and  the  produc- 
tion of  papers,  and  instruct  the  viewers  upon  matters  of  law,  to 
which  exceptions  may  be  taken  for  the  purpose  of  review,  but  shall 
not  have  a  vote  on  any  question  of  fact  or  value,  which  appoint- 
ments shall  forthwith  be  certified  by  said  Court  of  Quarter  Ses- 
sions, making  said  appointments,  to  the  other  Court  of  Quarter 
Sessions  in  which  the  proceeding  is  pending.  Before  entering 
upon  the  discharge  of  his  duties  as  master,  he  shall  be  sworn  or 
affirmed,  by  the  judge  appointing  him  or  by  the  clerk  of  the  Court 
of  Quarter  Sessions  wherein  said  appointment  is  made,  to  dis- 
charge his  duties  faithfully,  impartially  and  according  to  the  best 
of  his  learning  and  ability ;  and,  after  being  duly  sworn  and  af- 
firmed, he  shall,  at  the  first  meeting  of  the  viewers,  swear  or  af- 
firm the  stenographer  to  the  faithful  discharge  of  his  duties,  and 
thereupon  shall,  separately,  swear  or  affirm  each  viewer  on  his 
voir  dire  touching  the  competency  to  serve,  his  impartiality  and 
disinterestedness,  and  a  record  thereof  shall  be  made;  and,  upon 
objection  then  made  by  any  person  in  interest,  either  of  said 
courts  shall  have  the  power,  in  its  discretion,  on  cause  shown,  to 

(38)  Sec.  I,  Act  April  28,  1899,  P-  L.,  79- 
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revoke  the  appointment  of  any  one  or  all  of  the  viewers  appointed 
by  it,  and  appoint  others  in  lieu  thereof ;  when  the  six  viewers  are 
found  to  be  disinterested  and  qualified  to  serve,  the  master  shall 
administer  an  oath  or  affirmation  to  each  viewer  to  perform  his 
duties  with  fidelity,  impartiality  and  according  to  his  best  judg- 
ment.*^ 

1729.  Organization  of  Jury  of  View — To  Examine  Witnesses. 
The  members  of  such  jury  of  view  and  the  master,  having  been 

duly  sworn  or  affirmed  as  provided  for  in  the  preceding  section 
of  this  act,  shall  organize;  four  members  thereof,  not  including  the 
master,  shall  constitute  a  quorum,  with  power  to  meet  and  per- 
form the  duties  of  such  jury  of  view,  and  it  shall  be  the  duty  of 
such  jury  of  view  to  hear  at  least  six  witnesses  at  the  request  of 
the  petitioners  for  or  of  those  opposed  to  making  any  turnpike, 
road,  or  highway  free  from  tolls  and  toll-gates,  and  a  like  number 
cf  witnesses  on  behalf  of  the  company  owning  or  operating  such 
turnpike,  road  or  highway:  Provided,  however,  That  such  juiy 
of  view  may  report  in  favor  of  petitioners,  if  such  jury  of  view 
decree  it  for  the  best  interests  of  the  people  of  the  said  counties, 
without  hearing  any  witnesses,  if  no  request  is  made  by  any  party 
to  have  witnesses  examined.*" 

1730.  Compensation  of  ■Turymen,  Stenographer  and  Blaster. 
Each  juryman,  serving  on  any  such  jury  of  view,  shall  be  al- 
lowed the  sum  of  two  dollars  and  fifty  cents  for  each  day  neces- 
sarily employed  thereon,  and  the  master's  compensation  and  that 
of  the  stenographer  shall  be  fixed  by  the  court  appointing  them, 
and  warrants  shall  be  drawn  by  the  county  commissioners  of  each 
of  said  counties  on  the  respective  treasurer  of  their  county  for  the 
payment  in  equal  shares  of  the  amounts  to  which  such  jurymen, 
master  and  stenographer  shall  be  entitled  under  this  act.** 

1731.  Report  of  Jury  of  View. 

Such  jury  of  view  shall  within  thirty  days  after  the  appointment 
of  the  last  three  thereof,  unless,  in  the  discretion  of  the  court,  the 
time  be  extended  in  which  the  petition  be  first  filed,  which  exten- 

(39)  Sec.  2,  Act  April  28,  1899,  P.  L.,  79. 

(40)  Sec.  3,  Act  April  28,  1899,  P.  L.,  79. 

(41)  Sec.  4,  Act  April  28,  1899,  P.  L.,  79. 
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sion  shall  be  certified  to  the  clerk  of  said  courts,  report  to  each 
courts  appointing  the  same,  as  follows : 

First.  The  names  of  the  members  of  the  jury  and  the  master 
who  attended  each  meeting  thereof ; 

Second.  The  number,  names,  residences  and  ages  of  the  wit- 
nesses examined  before  the  jury; 

Third.  Whether  or  not  the  entire  turnpike,  road  or  highway  is 
located  upon  the  line  dividing  the  two  counties,  and  if  not,  whajt 
portion  of  it  is  so  located,  and  what  portion  is  located  entirely 
within  each  of  the  said  counties,  and  whether  or  not  it  is  for  the 
best  interests  of  the  people  of  the  petitioners'  counties  for  the  turn- 
pike, road  or  highway,  or  a  part  thereof,  to  be  made  free  from 
tolls  and  toll-gates,  and  whether  or  not  the  same  is  condemned, 
by  such  jury  [of]  view,  for  public  use,  free  from  tolls  and  toll- 
gates,  and  if  the  whole  of  said  turnpike,  road  or  highway  lying  in 
the  petitioners'  counties  is  not  condemned,  but  only  a  part  thereof,, 
then  such  part  shall  be  clearly  designated  and  described,  in  which 
designation  and  description  shall  be  set  forth  how  much  thereof"  is 
wholly  within  each  of  said  counties,  respectively,  and  how  much 
and  what  part  thereof  is  located  upon  the  line  dividing  said  two 
counties,  and  to  which  report  shall  be  attached  a  map  or  draft  of 
said  turnpike  road,  showing  definitely  the  points  between  which 
the  5ame  is  condemned  for  public  use,  if  the  same  be  condemned 
for  public  use  as  aforesaid  and  showing  also  what  portion  of  said 
turnpike  road,  so  condemned,  lies  in  each  of  said  counties  and  what 
portion  lies  upon  said  county  line. 

Fourth.  The  amount  of  damages  suffered  by  the  person  or  per- 
sons owning  and  operating  said  road,  occasioned  by  the  condem- 
nation and  freeing  thereof,  and  in  cases  where  the  whole,  or  the 
part  so  condemned  and  freed,  does  not  lie  upon  the  said  county 
line,  then  to  separately  assess  the  damages  suffered  by  the  con- 
demnation of  the  part  lying  upon  the  said  county  line,  and  the  part 
or  parts  lying  within  each  of  the  said  counties.*^ 

1732.     Exceptions  to  Keport — Proceedings  Thereon — Conflrmation  or 

Dismissal  of  Beport. 

Exceptions  may  be  filed,  by  any  party  aggrieved,  to  the  report 

of  such  jury  of  view,  in  either  of  said  courts,  within  thirty  days 

from  the  time  such  report  is  filed  therein,  which  exceptions  shall 

(42)  Sec.  5,  Act  April  28,  1899,  P.  L.,  79. 
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forthwith  be  certified  into  the  other  of  said  courts,  and  shall  be 
heard  by  the  said  courts  sitting  together,  who,  after  considering 
such  exceptions,  may  refer  the  report  back  to  the  jury  of  view  with 
the  instructions  to  take  any  further  proceedings  or  testimony  as 
the  courts  may  deem  necessary  and  proper,  or  may  set  the  same 
aside,  or  may  confirm  such  report ;  and  if  no  exceptions  be  filed  in 
either  of  said  courts  to  any  such  report,  unless  appeal  is  taken  as 
provided  for  in  section  eight  of  this  act  (and  in  such  case  the  final 
confirmation  of  the  proceeding  shall  await  the  result  of  the  appeal 
from  the  assessment  within  thirty  days  from  the  time  of  filing 
thereof),  then  such  report  may  be  confirmed  or  dismissed  by  said 
courts :  Provided,  however.  If  the  said  courts  shall  not  agree  to 
such  confirmation  or  dismissal  without  a  joint  hearing,  both  the 
said  courts,  sitting  together,  shall  hear,  consider  and  determine 
the  question  of  a  confirmation  or  dismissal  of  the  report.  Any 
party  aggrieved  by  the  action  of  the  said  courts,  or  either  of  them, 
may  remove  the  proceedings  to  the  proper  appellate  court  by 
writ  of  certiorari,  within  twenty  days  after  final  confirmation  or 
disapproval.** 

1733.  On.  Confirmation  of  Beport,  Tolls  to  Cease  and  ToU-Oates 

to  Be  Removed. 
Immediately  after  the  said  Courts  of  Quarter  Sessions  shall  con- 
firm the  report  of  any  such  jury  of  view,  condemning  any  such 
turnpike,  road  or  highway,  or  part  thereof,  for  public  use,  free 
from  tolls  and  toll-gates,  the  collection  of  tolls  of  every  kind  on 
any  such  turnpike,  road  or  highway,  or  part  thereof,  shall  there- 
after cease,  and,  thereupon,  all  toll-gates  upon  the  part  so  con- 
demned shall  be  forthwith  removed  therefrom ;  and,  thereupon,  it 
shall  be  the  duty  of  the  county  commissioners  of  the  respective 
counties  to  draw  a  warrant  or  warrants  on  the  treasurers  of  their 
respective  counties  for  the  payment  of  any  damages  which  shall  be 
assessed,  as  aforesaid,  in  the  following  proportions :  ** 

1734.  Payment  of  Damages. 

For  all  damages  assessed  for  that  portion  of  the  condenmed 
turnpike,  road  or  highway,  lying  upon  the  line  dividing  the  two 
counties,  a  warrant  or  warrants  for  one-half  shall  be  drawn  by 


(43)  Sec.  6,  Act  April  28,  1899,  P-  L,  79. 

(44)  Sec.  7,  Act  April  28,  1899,  P.  L.,  79. 
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the  county  commissioners  of  each  county;  and  for  damages  as- 
sessed for  the  condemnation  of  that  portion  of  the  turnpike,  road 
or  highway,  condemned  as  aforesaid,  and  lying  wholly  within 
either  of  said  counties,  a  warrant  or  warrants  shall  be  drawn  by 
the  county  commissioners  of  the  county  within  which  the  same  is 
located,  which  warrant  or  warrants  shall  be  made  payable  to  the 
party  or  parties  legally  entitled  to  such  damages.*^ 

1735.  Appeal  to  Court  of  Conmiou  Fleas. 

An  appeal  to  the  Court  of  Common  Pleas,  from  the  assessment 
of  damages,  may  be  taken  by  the  corporation  owning  or  taking  toll 
on  said  turnpike,  road  or  high^jray,  or  by  the  county  commission- 
ers of  either  county,  by  the  proper  municipal  authorities,  or  by 
tliirty  citizens  of  said  counties,  within  thirty  days  after  the  ap- 
proval of  said  report,  and,  thereupon,  the  court  shall  direct  an 
issue,  which  shall  be  tried  by  a  jury,  according  to  the  course  of 
the  common  law  as  regulated  by  existing  statutes,  and  judgment 
entered  on  the  verdict,  and  the  record  thereof  shall  be  remitted 
to  the  proper  Court  of  Quarter  Sessions  for  further  action  upon 
the  whole  case:  Provided,  however,  That  the  said  judgment  shall 
be  reviewable  by  the  proper  appellate  court,  upon  appeal,  as  in 
other  cases:  And  provided  further,  however.  That  the  appeal 
from  the  assessment  of  damages,  for  the  condemnation  of  that 
part  lying  upon  the  line  dividing  said  counties,  may  be  taken  to 
the  Court  of  Common  Pleas  of  either  county,  and  all  appeals 
therefrom  shall  be  tried  in  the  court  to  which  the  first  appeal  is 
taken,  unless  removed  therefrom  by  due  process  of  law ;  but  that 
all  appeals  from  the  assessment  of  damages,  for  the  condemnation 
of  any  parib  lying  wbolly  in  either  county,  shall  be  taken  to  the 
Court  of  Common  Pleas  of  the  county  wherein  the  same  lies :  And 
provided  further,  however.  That  if  any  appeal  be  taken  in  either 
county,  a  certificate  of  the  filing  thereof  shall  be  filed  in  the  Court 
of  Quarter  Sessions  of  the  other  county .*» 

1736.  Affidavit  on  Appeal — Costs. 

Such  appeal  shall  be  accompanied  by  an  affidavit  made  by  an 
oflEicer  of  said  corporation,  or  by  one  of  the  county  commissioners, 
or  municipal  officers,  or  by  one  of  the  thirty  citizens,  that  the  ap- 


t 


(45)  Sec.  7,  Act  April  28,  1899.  ?■  L-,  79. 

(46)  Sec.  8,  Act  April  28,  1899,  P.  L-.  79- 
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peal  is  not  taken  for  the  purpose  of  delay,  but  because  the  affiant 
firmly  believes  that  injustice  has  been  done,  and,  after  verdict, 
such  order  shall  be  made  in  relation  to  the  costs  as  to  the  court 
shall  appear  just.*^ 

1737.  Collection  of  Tolls  on  Farts  Not  Condemned. 

If  only  a  part  of  any  such  turnpike,  road  or  highway  shall  be 
condemned,  nothing  herein  contained  shall  be  taken  to  abridge  the 
right  of  the  company,  owning  or  operating  such  turnpike,  to  main- 
tain toll-gates  and  collect  tolls  upon  the  remaining  parts  of  their 
road  not  condemned  as  aforesaid :  Provided,  That  it  shall  not  be 
lawful  so  to  condemn  any  portion  of  such  turnpike,  road  or  high- 
way, unless  such  portion  extend  to  one  of  the  terminal  points  of 
such  turnpike,  road  or  highway,  or  is  a  portion  lying  within  the 
limits  of  any  borough  incorporated  under  any  general  or  specific 
law,  unless  such  portion  be  a  continuous  portion.** 

1738.  Uainteniince  of  Turnpike  After  Condemnation. 

When  any  turnpike,  or  portion  thereof,  shall  have  been  con- 
demned, under  the  provisions  of  this  act,  for  public  use,  free  of 
tolls  or  toll-gates,  and  the  assessment  of  damages  therefor  shall 
have  been  paid  by  the  proper  county,  such  turnpike,  or  portion 
thereof,  shall  be  properly  repaired  and  maintained  at  the  expense 
of  the  proper  city,  township  or  district,  as  other  public  roads  or 
streets  therein  are  by  law  repaired  and  maintained.*' 

When  any  turnpike,  or  part  thereof,  has  been,  or  may  hereafter 
be,  appropriated  or  condemned  for  public  use,  free  of  tolls,  under 
any  existing  laws,  and  the  assessment  of  damages  therefor  shall 
have  been  paid  by  the  proper  county,  such  turnpike,  or  part  there- 
of, shall  be  properly  repaired  and  maintained  at  the  expense  of  the 
county,  city  or  borough  in  which  the  said  turnpike,  or  part  there- 
of lies,  or  the  same  may  be  improved  under  any  existing  laws  by 
the  said  county,  city  or  borough.*'* 


(47)  Sec.  9,  Act  April  28,  1899,  P.  L.,  79. 

(48)  Sec.  10,  Act  April  28,  1899,  P-  L,  79- 

(49)  Sec.  II,  Act  April  28,  1899,  P-  L-,  79- 

(49*)  Act  April  20,  igos,  P.  L.,  237.  This  act  was  held  to  be  unconsti- 
tutional in  Com.  ex  rel.  v.  Bedford  County  Commissioners,  16  D.  R.,  353 
(1907).    See  Sees.  1722,  1723. 


TURNPIKE   COMPANIES.  I317 

1739.  AbaJidonment  of  Portions  of  Tnrapikes  Separated  From,  the 

Longest  Continuous  Portion  Thereof  Bemaining  in  Posses- 
sion of  the  Turnpike  Companies  After  Condemnation  of 
Intermediate  Portions  Thereof. 
Whenever  an  intermediate  portion  or  portions  of  any  turnpike, 
road  or  highway  in  this  Commonwealth,  originally  owned  or  pos- 
sessed by.  any  turnpike,  road  or  highway  company,  incorporated 
under  any  special  or  general  law,  or  that  may  hereafter  be  incor- 
porated under  existing  or  future  laws,  has  or  have  been  appro- 
priated or  condemned  to  public  use,  free  from  tolls,  or  may  here- 
after, under  existing  or  future  laws,  be  appropriated  or  condemned 
to  public  use,  free  from  tolls,  living  a  portion  or  portions  of  such 
turnpike,  road  or  highway  still  in  the  ownership  or  possession 
of  such  turnpike,  road  or  highway  company,  but  separated,  as  to 
ownership  or  possession,  from  another  portion  of  said  turnpike, 
road  or  highway,  the  last  named  being  the  longest  continuous 
portion  thereof  also  still  remaining  in  the  ownership  or  posses- 
sion of  such  company,  after  such  appropriation  or  condemna- 
tion, it  shall  be  lawful  for  such  turnpike,  road  or  highway  com- 
pany, and  such  company  is  hereby  authorized,  to  abandon  any 
such  portion  or  portions  of  such  turnpike,  road  or  highway,  thus 
separated  as  aforesaid  from  the  said  longest  continuous  portion 
of  said  turnpike  road  or  highway  thus  remaining  in  the  posses- 
sion or  ownership  of  such  turnpike  road  or  highway  company: 
Provided,  That  nothing  herein  contained  shall  be  taken  to  abridge 
the  ownership  or  possession  by  such  turnpike,  road  or  highway 
company  of  the  said  longest  continuous  remaining  portion  of  said 
turnpike  road  or  highway,  or  of  any  other  remaining  portion  or 
portions  thereof,  not  thus  abandoned  or  appropriated  or  con- 
demned to  public  use,  or  to  abridge  in  any  way  the  right  of  such 
company  to  own,  possess  and  operate,  or  to  maintain  toll-gates  and 
collect  tolls  on  such  remaining  portion  or  portions  of  said  turn- 
pike road  or  highway."** 

1740.  Procedure. 

Any  such  turnpike,  road  or  highway  company  desiring  to  aban- 
don such  portion  or  portions  of  their  road  shall  proceed  as  fol- 
lows: A  special  meeting  of  the  stockholders  of  such  company 
shall  be  called  by  resolution  of  the  board  of  directors,  or  in  such 

(so)  Sec.  I,  Act  June  4,  1901,  P.  L.,  359. 
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Other  manner  as  may  be  provided  by  the  by-laws  of  such  com- 
pany, for  the  purpose  of  submitting  to  said  stockholders  the  sub- 
ject of  such  proposed  abandonment,  which  said  special  meeting 
shall  be  held  at  a  designated  time  and  place,  after  notice  of  such 
time  and  place  and  of  the  purpose  of  such  meeting,  by  advertise- 
ment once  a  week  during  four  successive  weeks  previous  to  such 
meeting,  in  at  least  one  newspaper  published  in  the  county,  city 
or  borough  wherein  the  chief  office  of  said  corporation  is  situated. 
At  such  special  meeting  of  stockholders,  held  pursuant  to  such  no- 
tice, the  subject  of  such  proposed  abandonment  shall  be  submit- 
ted to  the  stockholders,  and  if  upon  such  submission  it  shall  be 
ascertained,  by  vote  of  the  shares  of  stock  represented  at  said 
meeting,  that  the  persons  and  bodies  corporate  holding  the  larger 
amount  in  value  of  the  stock  of  such  turnpike  company  have  been 
voted  in  favor  of  such  an  abandonment  of  any  such  portion  or 
portions  of  turnpike  road  or  highway,  such  abandonment  shall 
thereby  be  completed  and  accomplished,  and  the  record  of  the  pro- 
ceedings of  said  meeting  shall  be  made  upon  the  minutes  of  the 
said  corporation,  and  such  portion  or  portions  of  turnpike,  road  or 
highway  shall  thereafter  be  considered  as  abandoned  under  the 
provisions  of  this  act ;  and  after  such  abandoimient  such  turnpike, 
road  or  highway  company  shall  be  deemed  to  have  released  all 
title,  corporate  rights  and  privileges  of,  in  and  to  the  said  portion 
or  portions  of  road  thus  abandoned,  and  to  be  released  from  all 
responsibilities  in  relation  thereto,  and  shall  not  thereafter  be  re- 
quired to  keep  such  abandoned  portion  or  portions  in  repair,  nor 
be  allowed  to  collect  tolls  or  maintain  toll-gates  on  said  portion  or 
portions ;  and  it  shall  thereupon  become  the  duty  of  the  board  of 
directors  or  managers  of  said  company  to  give  notice,  in  writing, 
to  the  township  road  supervisor  or  supervisors,  or  other  public 
officer  or  officers  having  charge  of  public  roads  within  the  town- 
ship or  townships,  city  or  cities,  or  borough  or  boroughs,  in  which 
such  abandoned  portion  or  portions  of  turnpike  road  is  or  are  situ- 
ated ;  whereupon  it  shall  become  the  duty  of  such  road  supervisor 
or  supervisors,  or  other  public  officer  or  officers  as  aforesaid,  as 
the  case  may  be,  to  take  charge  forthwith  of  the  portion  or  por- 
tions of  road  thus  abandoned,  and  to  care  for  the  same  in  the  same 
manner  as  is  required  by  law  in  regard  to  other  public  roads  with- 
in such  township  or  townships,  city  or  cities,  or  borough  or  bor- 
oughs, said  portion  or  portions  of  road  to  be  thereafter  treated  as 
a  public  road  or  roads,  until  and  unless  the  same  should  thereafter 
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be  vacated  by  proper  proceedings,  under  the  laws  relative  to  the 
vacation  of  public  roads.^^ 

{ 

1741.  History  of  Legfislation  Relative  to  Turnpike  Companies. 

Turnpikes  were  the  first  class  of  corporations  to  be  incorpor- 
ated, for  profit,  in  Pennsylvania.  They  were  originally  incorpor- 
ated under  special  acts.  The  Act  of  January  26,  1849,  P-  L.,  10, 
and  supplements  provided  for  the  regulation  of  turnpikes  after 
their  incorporation  under  special  acts,  but,  prior  to  the  Act  of 
April  29,  1874,  there  was  no  general  act  under  which  turnpike 
companies  might  be  incorporated. 

1742.  Nature  of  Estate  Taken  by  Turnpike  Companies  in  Seal  Es- 

tate Condemned  for  Their  Purposes. 
The  early  acts  authorizing  the  incorporation  of  turnpikes  did 
not  provide  for  compensation  to  the  owners  of  land  over  which  the 
turnpikes  were  built,  except  in  case  of  damages  to  improvements. 
This  was  because  all  lands  granted  by  the  colonial  proprietors  were 
sold  on  a  basis  of  one  hundred  and  six  acres  for  the  price  of  one 
hundred,  the  extra  six  acres  being  given  in  consideration  of  the 
right  reserved  to  build  public  highways  through  such  lands  with- 
out compensation.  The  acts  incorporating  turnpike  companies 
gave  such  corporations  the  same  powers  in  this  respect  which  the 
Commonwealth  had.^^  xhe  supplement  to  the  Act  of  January 
26,  1849,  P-  L„  10,  of  April  27,  1849,  Sec.  i,  P.  L.,  461,  however, 
provided  for  the  payment  of  damages  to  the  owners  of  property 
taken  by  turnpike  companies,^^  and  such  companies  take  only  a 
mere  easement  or  right  of  way.^     See  Sec.  455. 


(51)  Sec.  2,  Act  June  4,  1901,  P.  L.,  359. 

(52)  McClenachan  v.  Curwen,  3  Yeates,  362;  6  Binney,  509  (1802). 
See,  also.  Com.  v.  Fisher,  i  Pen.  &  Watts,  462  (1830)  ;  East  Union  Town- 
ship V.  Comrey,  100  Pa.,  362  (1882). 

(53)  Perrysville  &  Zelionople  Plank  Road  Co.  v.  Thomas,  20  Pa.,  91 
(1852);  Plank  Road  Co.  v.  Ramage,  Ibid,  95;  Perrysville  &  Zelionople 
Plank  Road  Co.  v.  Rea,  Ibid,  97-  The  Act  of  May  14,  1850,  Sec.  9,  P-  L-, 
8S4,  provided  that  the  advantages  accruing  to  the  land  owner  by  the  con- 
struction of  the  turnpike  should  be  taken  into  consideration  in  the  assess- 
ing of  damages. 

(54)  Fisher  v.  Coyle,  3  Watts,  417  (1834)- 


1320  PRIVATE   CORPORATIONS    IN    PENNSYLVANIA. 

1743.  ToU-Gates."* 

It  seems  that  the  Turnpike  Act  of  1849  gave  turnpike  companies 
the  discretion  to  erect  as  many  gates  and  at  such  places  as  they 
may  believe  to  be  necessary,  so  that  they  do  not  collect  more  tolls 
than  authorized.^^  • 

A  turnpike  company  the  road  of  which,  by  the  extension  of 
municipal  limits,  becomes  a  portion  of  a  street  of  a  city,  may  erect 
toll-gates  within  the  limits  of  the  city  and  collect  tolls  thereat,  and 
where  it  does  so,  the  city  has  power  to  agree  with  the  latter  to 
abandon  the  right  to  take  toll  within  the  city  and  to  remove  the 
gate  in  consideration  that  the  city  shall  keep  the  turnpike  road 
within  the  city  in  repair.^^ 

A  toll-gate  located  by  a  turnpike  company,  in  a  proper  manner, 
within  the  limits  of  a  municipality,  is  not  such  a  nuisance  in  itself 
as  will  justify  the  municipal  authorities  in  removing  it  in  a  sum- 
mary and  violent  manner.^ '^ 

Turnpike  companies  have  the  right  to  erect  toll-houses  at  their 
gates  for  the  accommodation  of  their  toll-gatherers,  within  the 
limits  of  the  road.^* 

By  Act  of  1 8  ID  a  turnpike  company  was  authorized  to  construct 
a  pike,  but  were  prohibited  from  erecting  a  toll-gate  within  a  mile 
of  Perkiomen  Bridge.  This  prohibition  was  rej)ealed  by  an  Act 
of  1867,  and  this  latter  act  was  again  repealed  by  Act  of  1868. 
Both  acts  being  after  the  Constitutional  Amendment  of  1857  were 
subject  to  its  provisions.  Held,  that  the  company  might  not  erect 
the  gate.59 

1744.  Collection  of  Tolls. 

Turnpikes  may  not  recover  toll  for  traveling  on  their  road  from 
individuals  by  action.  Their  only  method  of  collection  is  to  de- 
mand and  receive  it  at  their  toll-gates-^^* 

The  Act  of  January  26,  1849,  P-  L.,  10,  authorizing  the  erec- 

(54*)  See  Sec.  1724. 

(55)  Providence  and  Abington  Tpk.  Rd.  Co.  v.  Scranton,  17s  Pa.,  290 
(i8g6). 

(56)  Providence  and  Abington  Tpk.  Rd.  Co.  v.  Scranton,  175  Pa-,  290 
(1896). 

(57)  Conestoga  &  Big  Spring  Valley  Tpk.  Road  Co.  v.  Lancaster  City, 
151  Pa.,  543  (1892). 

(58)  Ridge  Tpk.  v.  Stover,  2  W.  &  S.,  548  (1841). 

(59)  Zimmerman  v.  Perkiomen,  etc..  Turnpike  Co.,  81*  Pa.,  0  (1873). 

(60)  Tpk.  Co.  V.  Brown,  2  Pen.  &  Watts,  463  (1831);  Chestnut  Hill 
Tpk.  Co.  v.  Martin,  12  Pa.,  361. 
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tion  of  gates  and  bars,  etc.,  and  imposing  a  penalty  for  fraudu- 
lently passing  around  or  through  the  gates,  does  not  provide  a 
remedy  by  suit  at  law  for  the  collection  of  the  tolls  so  fraudulently 
withheld. 

The  Act  of  April  6,  1850,  P.  L.,  518,  is  local,  relating  only  to 
a  turnpike  in  Philadelphia  county.  Sec.  6,  Act  of  April  20,  1874, 
P.  L.,  85,  as  amended  by  the  Act  of  April  30,  1879,  P.  L.,  35,  im- 
poses toll  rates  "whether  passing  through  a  gate  or  not,  of  said 
road,"  but  it  does  not  say  how  the  toll  shall  be  collected,  nor  au- 
thorize a  suit  at  law.^^ 

But  where  a  person  has  given  a  written  acknowledgment  of 
indebtedness  for  tolls,  an  action -by  the  turnpike  company  will  lie.^^ 

1745.  Persons  Passing  From  One  Part  of  Their  Farms  to  Another. 
The  proviso  in  the  first  section  of  the  Turnpike  Act  of  March 

17,  1806,  that  toll  shall  not  be  demanded  of  a  person  passing  from 
one  part  of  his  farm  to  another  along  the  road,  does  not  extend  to 
farms  detached  from  each  other ,®3  but  it  does  where  the  jury  find 
that  two  separate  lots  were  operated  as  one  farm.**  CI.  7,  of  Sec. 
30,  of  the  Act  of  April  29,  1874,  provides  that  toll  shall  not  be 
demanded  from  any  person  passing  from  one  part  of  his  farm  to 
any  other  part  of  the  same  farm. 

1746.  Amendment  of  Charters  of  Turnpike  Companies. 

The  charters  of  turnpike  companies  incorporated  under  the  Act 
of  April  29,  1874,  may  be  amended  under  the  provisions  of  the 
Corporation  Amendment  Act  of  June  13,  1883.  See  Sees.  103, 
1726. 

The  power  to  amend  charters  of  turnpike  companies  is  con- 
ferred by  the  Act  of  June  4,  1879,  P.  L.,  91,  upon  the  Courts  of 
Common  Pleas  when  such  courts  shall  be  of  opinion  that  said  al- 
terations are  lawful  and  beneficial,*^  and  said  Act  of  1879  was  not 


(61)  Kerr  v.  Sharpsburg  &  Kittanning  Tpk.  Rd.  Co.,  17  Pa.  C.  C,  659 
(1896). 

(62)  Beeler  v.  Pittsburgh  Farmers'  &  M.  Tpk.  Co.,  14  Pa.,  162  (1850). 
As  to  tolls  on  vehicles  carrying  United  States  mails  see  Hopkins  v.  Stock- 
ton, 2  W.  &  S.,  163  (1841). 

(63)  Respublica  v.  Carmalt,  4  Yeates,  416  (1807). 

(64)  Com.  V.  Carmalt,  2  Binn.,  235  (1810). 

(6s)  Blockley  &  Marion  Tpk.  &  P.  R.  Co.'s  Appeal,  140  Pa.,  177  (1891)- 
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repealed  by  the  Act  of  June  13,  1883,  P.  L.,  122,  providing  for 
the  amendment  of  charters  of  corporations  of  the  second  class,  so 
far  as  it  relates  to  turnpike  companies  formed  under  special  acts.*' 
Where  an  amendment  to  a  turnpike  charter  is  made  by  a  Court 
of  Common  Pleas,  and  under  the  decree,  which  is  unappealed 
from,  the  company  in  good  faith,  and  without  warning  or  objec- 
tion on  the  part  of  the  Commonwealth,  expends  a  large  amount 
of  money  in  extending  its  road  under  its  amended  charter,  a  court 
of  equity  will  refuse  its  aid  to  the  Commonwealth,  after  five  years, 
leaving  it  to  its  remedy  at  law,  by  which  is  meant  not  one  which 
would  accomplish  the  same  results  as  a  mandatory  injunction, 
such  as  quo  warranto  or  an  indictment  for  nuisance,  but  a  suit  at 
law  to  recover  damages  for  any  injury  received.^'^ 

1747.  Sequestration  of  Turnpikes. 

While  the  sequestration  of  the  revenues  of  corporations  gen- 
erally was  abolished  by  the  Act  of  April  7,  1870,  P.  L.,  58,  it  is 
expressly  provided  by  CI.  8  of  Sec.  30  of  the  Act  of  April  29, 1874, 
that  sequestration  shall  be  instituted  against  turnpike  companies 
failing  to  pay  penalties  or  costs  of  proceedings  authorized  by  said 
act,  and  the  Act  of  June  25,  1885,  P.  L.,  ,172,  provides  for  the 
sale  of  franchises  and  property  of  turnpikes  by  sequestrators  under 
certain  circumstances.** 

1748.  Turnpikes  Are  Public  Highways. 

A  turnpike  in  use  by  the  public  is  a  public  highway,  within  the 
meaning  of  Sec.  33,  Act  of  April  29,  1874,  permitting  telegraph 
companies  to  construct  their  lines  on  public  roads,  streets,  lands 
or  highways.**  And  steam  heating  companies  may  lawfully  lay 
their  pipes  upon  them,  under  the  Act  of  1874  and  the  supplement 
of  1887,  P.  L.,  310.70 


(66)  Com.  V.  Bala  &  Bryn  Mawr  Tpk.  Co.,  153  Pa.,  47  (1893) ;  «  ?»• 
C.  C,  275. 

(67)  Com.  V.  Bala  &  Bryn  Mawr  Tpk.  Co.,  153  Pa.,  47  (1893).  For 
amendment  of  charters  of  turnpike  companies  incorporated  under  special 
acts,  see  Sec.  1726. 

(68)  See  Sees.  1703,  1711,  supra. 

(69)  People's  Telegraph  &  Telephone  Co.  v.  Berks  &  Dauphin  Tpk  Rd. 
Co.,  199  Pa.,  411   (1901). 

(70)  Berks  &  Dauphin  Tpk.  Rd.  Co.  v.  Lebanon  Steam  Co.,  S  Pa-  C  C, 
3S4  (1888). 
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An  indictment  will  lie  against  one  obstructing  a  turnpike,  as  for 
a  public  nuisance,  the  turnpike  being  a  public  highway  J  i 

1749.  On  Forfeiture  of  the  Charter  of  a  Turnpike  Company  the 

Sight  of  Way  Does  Not  Revert  to  the  Owner  of  the  Fee. 
Upon  the  forfeiture  and  repeal  of  the  charter  of  a  turnpike  com- 
pany, the  public  right  of  way  does  not  revert  to  the  owner  of  the 
fee,  but  the  road  still  remains  a  public  highway,  though  discharged 
of  tollsJ2  And  it  must  be  maintained  in  good  order  by  the  muni- 
cipality within  which  the  road  is  located.''^ 

1750.  Appropriation    of    Existing    Highways    by    Turnpike    Com- 

panies. 

A  turnpike  company  incorporated  under  the  Act  of  April  29, 
1874,  by  a  charter  which  specifies  the  termini  of  its  roadway,  but  is 
silent  as  to  the  intermediate  route,  may  not  appropriate  an  exist- 
ing public  highway  merely  to  avoid  the  expense  of  acquiring  a 
new  route  through  private  property.''* 

Where  township  supervisors  have  repaired  and  maintained  as  a 
county  road  an  abandoned  turnpike,  under  the  Act  of  April  5, 
1870,  P.  L.,  48,  equity  will  enjoin  another  turnpike  company, 
which  by  virtue  of  its  right  of  eminent  domain  entered  upon  and 
took  a  certain  part  of  said  road,  from  taking  tolls  for  travel  on 
said  turnpike  road  until  it  shall  have  paid  said  supervisors  all 
sums  of  money,  and  for  all  labor,  with  interest,  expended  by  the 
township  upon  the  road.''^ 

Where  a  turnpike  road  company  has  occupied  a  public  highway 
for  nine  years  and  maintained  it,  having  received  due  authority 
from  the  local  authorities  so  to  do,  the  fact  that  it  is  not  author- 
ized by  its  charter  to  occupy  a  public  highway,  will  not  be  per- 
mitted to  be  raised,  though  it  might  have  been  at  the  outset.''* 


(71)  Northern  Central  Ry.  Co.  v.  Com.,  go  Pa.,  300  (1879). 

(72)  Pitts.,  McK.  &  Y.  R.  Co.  v.  Com.,  104  Pa.,  583  (1883). 

(73)  Pitts.,  McK.  &  Y.  R.  Co.  V.  Com.,  104  Pa.,  583  (1883).    See  Sees. 
1722,  1723,  1738. 

(74)  Graff's  Appeal,  128  Pa.,  621  (1889)  ;  Groff  v.  Bird-in-Hand  Tpk., 
144  Pa.,  ISO  (1891). 

(75)  Ephrata  Township  v.  Qay  &  H.  Tpk.  Co.,  192  Pa.,  40  (1899). 
{.76^  Wenger  v.  Rohrer,  3  Pa.  Super.  Ct.,  596  (1897)- 
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1751.  Damages  Resulting  From  th.e  Construction  of  Turnpikes. 
The  Act  of  January  26,  1849,  P-  L.,  10,  provided  for  no  com- 
pensation to  the  owners  of  lands  taken  for  the  beds  of  turnpikes, 
but  the  supplement  of  April  7,  1849,  provided  for  the  recovery  of 
damages  for  this  injury,  to  be  assessed  in  the  manner  fixed  by  Sec. 
19  of  the  original  act.  By  that  section  it  is  provided,  inter  dia, 
that  the  property  is  not  to  be  taken  until  the  assessed  damages  are 
paid  or  their  payment  secured.  This  provision  is  not  repealed  by 
the  supplement  of  April  7,  1849.  Consequently  a  corporation 
making  entry  before  payment  made  or  security  given  is  a  tres- 
passer, and  an  action  of  trespass  quare  clausam  fregit  will  lie." 

A  tenant  for  years  is  the  owner  of  an  estate  in  the  land,  and  is 
therefore  entitled  to  compensation  for  an  injury  done  to  his  es- 
tate by  a  turnpike  road  company  in  the  construction  of  the  road. 
He  is  an  "owner  of  land"  within  the  meaning  of  the  first  section 
of  the  Act  of  April  7,  1849,  P.  L.,  461,  amending  the  General 
Turnpike  Act  of  January  26,  i84gJ^ 

1752.  Bight  by  Prescription  to  TTse  Highways. 

Where  turnpikes  have  extended  their  roads  and  occupied  public 
highways  for  a  number  of  years,  both  private  parties  and  the  Com- 
monwealth will,  after  such  lapse  of  time,  be  barred  by  laches  from 
questioning  the  right.'^^ 

1753.  Failure  of  Turnpike  Boad  Companies  to  Keep  Pikes  in  Be- 

pair. 

A  turnpike  company  was  incorporated  under  an  act  providing 
that  if  it  did  not  keep  its  road  in  repair,  said  fact  being  first  found 
by  inquisition,  the  right  of  the  company  to  collect  tolls  should  cease 
till  the  road  was  put  in  repair.  Held,  that  the  said  procedure  was 
not  exclusive  of  the  right  of  the  Commonwealth  to  proceed  by 
quo  warranto.**"  But  where  a  company  was  incorporated  under 
the  Turnpike  Act  of  January  26,  1849,  which  provides  a  specific 
remedy  against  companies  for  neglecting  to  keep  their  roads  in 


(77)  Brown  et  al.  v.  Powell,  25  Pa.,  229  (1855). 

(78)  Allegheny  &  Perrysville  Turnpike  Road  Co.  v.  Brosi,  22    Pa.,  29 
(I8S3). 

(79)  Com.  V.  Bala  &  Bryn  Mawr  Turnpike  Co.,  IS3  Pa-.  47  (i893); 
Wenger  v.  Rohrer,  3  Pa.  Super.  Ct,  596  (1897). 

(80)  Birmingham  &  Eliz.  Tpk.  Rd.  Co.,  i  Penny.,  458  (1881). 
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repair,  it  was  held  that  a  bill  for  an  injunction  to  restrain  it  from 
collecting  tolls  until  proper  repairs  were  made  would  not  lie.^^ 

1754.  Failure  to  Organize  and  Complete  Itoad  Within  Bequisite 

Time. 
Where  a  turnpike  company  has  neglected  for  two  years  or  more 
to  organize,  as  required  by  the  Act  of  May  i6,  1889,  P.  L.,  241, 
amending  the  Act  of  April  29,  1874,  and  complete  its  road  within 
five  years,  it  must  be  presumed  to  have  abandoned  its  franchises,  at 
least  to  the  extent  of  allowing  the  public  to  use  so  much  of  them 
as  it  may  need,  but  in  such  case  it  is  entitled  to  equitable  com- 
pensation, and  viewers  must  consider  the  claims  of  the  company 
separately  from  those  of  landowners.*^ 

1755.  Subscriptions  to  Stock  of  Companies  Formed  Under  the  Act 

of  1849. 
The  provision  in  the  Act  of  1849  f^r  the  payment  of  "hand 
money"  upon  subscriptions,  refers  only  to  subscriptions  made  be- 
fore incorporation,  and  not  to  those  made  thereafter.*  ^ 

1756.  Condemnation  of  Turnpikes. 

Where  a  turnpike  road  is  taken  by  a  county,  the  measure  of 
damages  is  the  value  of  the  property  to  the  owners,  and  not  to  the 
county  taking  it,  and  such  value  is  to  be  ascertained,  not  merely 
by  the  value  of  the  structure,  but  also  by  the  value  of  its  fran- 
chises, which  latter  value  depends  largely  upon  its  earning  ca- 
pacity. Evidence  is  admissible,  however,  as  to  the  physical  con- 
dition of  the  road  when  taken,  and  if  there  be  any  evidence  of  the 
original  cost  of  the  road,  such  evidence  may  be  considered  by  the 
jury,  but  it  is  not  controlling.  The  reports  made  by  the  com- 
pany to  the  State  authorities  for  purposes  of  taxation  are  compe- 
tent evidence  as  to  the  value  of  the  capital  stock.**  But  where 
it  was  sought  to  condemn  but  twenty-two  hundred  feet  of  a  turn- 
pike thirty-three  miles  long,  it  was  held  that  evidence  of  what  re- 

(81)  Com.  V.  Wellsboro  &  Tioga  Plank  Road  Co.,  35  Pa.,  152  (i860). 

(82)  Read  in  Ransom  &  Lack.  Townships,  18  Pa.  C.  C,  417  (1896). 

(83)  Erie  &  W.  Plank  Rd.  Co.  v.  Brown,  25  Pa.,  156  (1855).  See 
Phila.  &  W.  Chester  R.  Co.  v.  Hickman,  28  Pa.,  318  (1857)- 

(84)  West  Chester  &  Wilmington  Plank  Rd.  Co.  v.  County  of  Chester, 
182  Pa.,  40  (1897) ;  Chambersburg  &  Bedford  Tpk.  Road,  20  Pa.  Super. 
Ct,  173  (1902). 
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turns  the  company  had  made  to  the  State,  the  amount  at  which  the 
stock  had  been  appraised  therein,  etc.,  was  not  admissible.*^ 

The  measure  of  damages  in  condemning  a  turnpike  is  the  value 
of  the  property  to  the  owners  at  the  time  of  taking,  not  only  the 
value  of  the  tangible  property,  but  the  entire  property  rights,  in- 
cluding the  value  of  the  franchises  in  connection  with  such  rights. 
The  roadway  of  a  turnpike  is  property,  and  is  worth  to  a  munici- 
pality what  it  would  have  cost  the  latter  to  have  graded  and  ma- 
cadamized the  road  as  it  was  when  taken.** 

The  Act  of  June  25,  1885,  P.  L.,  170,  providing  for  the  ap- 
propriation of  turnpikes  by  counties,  is  constitutional.  The  want 
of  an  appeal  is  supplied  by  the  Act  of  June  13,  1874,  P.  L.,  283, 
providing  for  appeals  in  certain  cases,  which  is  not  solely  retro- 
active.s'' 

The  object  of  the  Act  of  June  4,  1887,  P.  L.,  306,  is,  to  take 
by  right  of  eminent  domain  the  franchises  and  other  property  of 
highway  and  turnpike  companies  subject  to  its  provisions,  and 
evidence  as  to  the  bad  condition  of  the  turnpike  sought  to  be  con- 
demned is  relevant,  as  furnishing  one  reason  for  condemnation. 
The  act  is  general  and  not  local.  Notice  to  persons  interested  is 
provided  by  Sec.  i.** 

The  exception  which  may  be  taken  for  the  purpose  of  review 
under  the  Act  of  June  2,  1887,  P.  L.,  306,  refers  to  the  instruc- 
tions given  by  the  master  to  the  viewers  upon  matters  of  law,  and 
not  to  the  admissibility  of  evidence,  issuing  writs  of  subpoena  or 
compelling  the  attendance  of  witnesses  and  production  of  papers. 
The  jury  of  view  may  consider  evidence  independent  of  that 
offered  before  the  master.^s 

In  proceedings  to  free  a  turnpike  under  the  Act  of  June  2, 1887, 
interest  is  not  allowable  on  the  amount' of  the  verdict,  pending  an 
appeal  to  the  Supreme  Court.®" 

(8s)  Perkiomen  &  Reading  Tpk.  Rd.  Co.  v.  Berks  Co.,  196  Pa.,  21 
(1900). 

(86)  Somerton  Tpk.,  16  Pa.  Super.  Ct.,  400  (1901). 

(87)  Carbondale  &  Providence  Tpk.  Co.,  17  W.  N.  C,  310  (1886). 

(88)  Condemnation  of  Harrisburg  &  Cornwall  Tpk.  Co.,  2  Dauph.  Co. 
Rep.,  51  (1898). 

(89)  Chambersburg  &  Bedford  Tpk.  Rd.  Co.,  20  Pa.  Super.  Ct,  173 
(1902). 

(90)  Wtst  Chester  &  Wilmington  Plank  Rd.  Co.  v.  Chester  Co.,  21  Pa. 
C.  C,  86  (1897). 
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Where  a  railroad  company,  having  the  right  to  occupy  a  turn- 
pike road,  buys  the  turnpike  franchises,  and,  without  laying  its 
tracks  on  the  pike,  collects  tolls  for  the  use  of  the  road,  proceed- 
ings may  be  had  under  the  Act  of  June  2,  1887,  P.  L.,  306,  to  free 
the  pike  from  tolls,  without  prejudice  to  the  company  to  lay  its 
tracks  on  the  route  of  the  turnpike  when  ready  to  do  so.*i 

A  turnpike  road  chartered  prior  to  the  Constitution  of  1837, 
and  made  subject  to  the  provisions  of  the  Act  of  February  24, 
1806,  providing  a  method  for  the  condemnation  of  the  road,  is 
nevertheless  subject  to  the  Act  of  June  2,  1887,  which  provides  a 
different  method  for  the  assessment  of  damages  for  the  taking  of 
the  road  for  public  use.  The  iatter  act  impairs  no  contract  be- 
tween the  State  and  company,  as  it  affects  the  remedy  only.^* 

Where  toll  houses  are  located  without  the  right  of  way  of  a 
turnpike  road,  on  land  purchased  by  the  company  to  be  used  for 
that  purpose,  title  to  them  is  not  divested  by  condemnation  pro- 
ceedings, but  the  jury  may  allow  for  their  depreciation  in  value 
because  of  the  condemnation  of  the  turnpike.®^ 

(91)  Phila.,  Newtown,  etc.,  R.  R.  Co.'s  Appeal,  120  Pa.,  90  (1888)  ;  4  Pa. 
C.  C,  399- 

(92)  Vacation  of  Centre  and  Kishacoquillas  Tpk.  Rd.  Co.,  23  W.  N.  C, 
368  (1899). 

(93)  Chambersburg  &  Bedford  Tpk.  Co.,  20  Pa.  Super.  Ct,  173  (1902). 
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1771.  Streams,  Rivers  and  Wat- 
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1772.    Penalty  for  Taking  Gas  or 

Water  Without  Authority. 
'^7Ti-    Punishment    for    Injuring 
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1774.    Purchase    of    Works     by 
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1775-    Reconstruction    of    Public 
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1776.  Water  Companies  May 
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serve Their  Water  Supply  From 
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Fee. 

17^.  Water  Power  Companies 
May  Supply  Electric  Power  and 
Current  to  the  Public. 

1781.  Acceptance  of  Act  of  April 
29,  1874,  by  Water  Companies 
Incorporated  Under  Special 
Acts. 

1782.  Extension  of  Territory  of 
Water  Companies. 
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ies  for  a  Supply  of  Water  for 
Fire  Protection. 

1785.  Canal  Companies  May  Sup- 
ply Water  for  Domestic,  Manu- 
facturing and  Commercial  Pur- 
poses. 

1786.  Exclusive  Privileges. 

1787.  Territory  Throughout 
Which  Water  Companies  May 
Supply  Water. 

1788.  Right  of  Boroughs  and 
Municipalities  to  Erect  Water 
Works. 

1789.  Appropriation  of  Water. 

1790.  Rates  of  Water  Companies. 

1791.  Where  the  Water  Supply  is 
Impure. 

1792.  Purchase  of  Plants  of 
Water  Companies  After  Twenty 
Years. 

1793.  Contracts  of  Water  Com- 
panies. 

1794.  Water  Companies  May  Not 
Re-locate  Their  Mains. 

1795.  Building  of  Dams. 

1795.  Stockholders  as  Members 
of  City  Cotmcils  Voting  on 
Contracts  with  a  Water  Com- 
pany. 

1797.  Property  of  Water  Com- 
panies Subject  to  be  Taken  in 
the  Exercise  of  the  Right  of 
Eminent  Domain. 

1798.  Municipal  Regulation  of 
Water  Companies. 

I7g8a.  Purchase  of  Stock  of  One 
Water  Company  by  Another. 

1799.  Water  Companies  Public 
Corporations. 

1800.  Voluntary  Privileges  Not 
Necessarily  Irrevocable. 

1801.  Railroad  Companies  May 
Acquire  and  Hold  Stock  and 
Securities  of  Water  Companies. 

1802.  Water  Supply  Commission 
of  Pennsylvania  Constituted- 
Membership. 

1803.  Duties  of  Commission. 

1804.  Appointment  of  Engineer. 

1805.  Applications  for  Charter  of 


Corporations  for  Supply  of 
Water  to  the  Public  to  be  Ap- 
proved by  Commission. 

1806.  Salary  of  Members  of  Com- 
mission. 

1807.  Commission  to  Collect  In- 
formation as  to  Water  Supply  of 
the  State. 

1808.  Dams,  etc.,  Not  to  be  Con- 
structed in  Public  Streams 
Without  Consent  of  Water  Sup- 
ply Commission. 

1809.  Water  Companies  Obtain- 
ing Any  Part  of  Their  Supply 
Within  the  Limits  of  Any  Muni- 
cipality to  Furnish  Such  Muni- 
cipality and  Its  Inhabitants  with 
Water. 

1810.  Penalty  for  Failure  to  Sup- 
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ity— Water  Companies  to  File 
Report  with  Water  Supply  Com- 
mission— Penalty  for  Failure  to 
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181 1.  State  Water  Supply  Com- 
mission May  Recommend  In- 
corporation of  Water  Compan- 
ies Agreeing  to  Furnish  Munici- 
palities with  Water  Which  May 
Condemn  and  Appropriate  Wat- 
ers— Municipalities  May  Con- 
demn and  Appropriate  Waters. 

1812.  Mergers  and  Consolidations 
of  Water  Companies  Not  to  be 
Approved  by  Governor  Unless 
First  Approved  by  Water  Sup- 
ply Commission. 

1813.  Sales  and  Conveyances  of 
the  Property  and  Franchises  of 
Water  Companies  Not  to  be 
Valid  Unless  Approved  by  the 
Water  Supply  Commission. 

1814.  Proceedings  to  Obtain  New 
and  Additional  Sources  of  Sup- 
ply of  Water  by  Companies 
Formed  Subsequent  to  June  7, 
1907,  or  Subject  to  the  Provi- 
sions of  the  Act  Approved  on 
That   Date. 
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1815.  Water  Gjmpanies  Not  to  tional  Sources  of  Supply  Not  to 
Occupy  Streets  in  Townships  of  be  Thereafter  Used  Without  a 
the   First   Class   Without   Con-  Permit. 

sent  Obtained  by  Ordinance.  1817.    Water  Works  for  the  Sup- 

1816.  Corporations  for  Supplying  ply  of  Water  to  the  Public  Not 
Water  to  the  Public  to  File  to  be  Constructed  or  Extended 
Plans  and  Surveys  with  the  Without  a  Permit  from  the 
Commissioner  of  Health — Addi-  Commissioner  of  Health. 

1757.  History  of  Incorporation  of  Water  Companies. 

Like  all  other  corporations  in  Pennsylvania,  water  companies 
were  originally  incorporated  wholly  by  special  acts.  The  Act  of 
March  11,  1857,  P.  L.,  TJ,  was  entitled  "An  act  to  provide  for  the 
incorporation  of  gas  and  water  companies,"  but  it  did  not  in  fact 
provide  for  the  incorporation  of  either  gas  or  water  companies, 
but  merely  for  the  regulation  of  such  companies  when  they  had 
been  formed  under  the  authority  of  special  acts.  This  act  will  be 
found  supra.  Sees.  875  to  895.  Its  provisions  regulate  water  com- 
panies formed  under  the  provisions  of  special  acts  from  the  date 
of  its  passage  to  the  adoption  of  the  Constitution  of  1874,  where 
such  companies  have  not  accepted  the  provisions  of  the  Constitu- 
tion and  the  Act  of  April  29,  1874. 

By  the  Act  of  February  27,  1872,  P.  L.,  20,  the  Courts  of  Com- 
mon Pleas  of  the  several  counties  were  authorized  to  incorporate 
water  companies,  and  as  there  has  been  no  repeal  of  said  act,  such 
courts,  may  apparently,  still  incorporate  such  companies;  but 
there  would  be  no  advantage  in  such  incorporation,  and  obvious 
disadvantages. 

Water  companies  are  now  formed  and  regulated  under  the  pro- 
visions of  the  Act  of  April  29,  1874,  P.  L.,  73,  and  the  various 
supplements  thereto. 

1758.  Changes  Effected  in  the  Laws  Relating  to  Water  Companies 

by  Becent  Legislation. 

Since  the  publication  of  the  first  edition  of  this  work  numerous 
and  radical  changes  have  been  effected  by  legislation  in  the  laws 
relating  to  water  companies. 

The  Act  of  April  13,  1905,  P.  L.,  152,  (Sec.  1771),  provides 
that  water  companies  incorporated  after  the  passage  of  said  act 
shall  not  have  the  right  to  appropriate  streams,  rivers  or  waters 
of  this  Commonwealth  or  any  of  them,  nor  the  lands  covered 
thereby,  under  the  right  of  eminent  domain. 
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The  Act  of  May  4,  1905,  P.  L.,  385  (Sees.  1802-1808),  created 
a  Water  Supply  Commission  of  Pennsylvania,  by  the  fifth  section 
of  which  act  it  is  provided  that  no  letters  patent  shall  be  issued  to 
any  company  desiring  to  be  incorporated  for  the  purpose  of  sup- 
plying water  to  the  public  in  any  community  in  the  Common- 
wealth until  said  application  is  first  submitted  to  and  has  received 
the  approval  of  a  majority  of  the  said  commission.  This  require- 
ment was  re-enacted  and  extended  to  water  companies  of  all  other 
kinds  by  Sec.  i  of  the  Act  of  June  7,  1907,  P.  L.,  455. 

By  the  Act  of  April  22,  1905,  P.  L.,  264  (Sec.  1801),  railroad 
companies  of  this  Commonwealth  are  authorized  to  acquire,  own 
and  hold,  etc.,  the  stock,  bonds  and  other  securities,  or  either,  of 
water  companies  and  to  guarantee  the  same. 

By  the  Act  of  May  28,  1907,  P.  L.,  278  (Sees.  1809,  1810), 
water  companies  obtaining  any  part  of  their  supply  within  the  lim- 
its of  any  municipality  are  required  to  furnish  such  municipality 
and  its  inhabitants  with  water. 

By  the  Act  of  June  7,  1907,  P.  L.,  455  (Sees.  1812,  1813), 
mergers  and  consolidations  of  water  companies  may  not  be  ap- 
proved by  the  Governor  until  the  same  have  been  first  approved 
by  the  Water  Supply  Commission  of  Pennsylvania,  and  by  Sec. 
3  of  the  same  act  sales  and  conveyances  of  the  property  and  fran- 
chises of  water  companies  may  not  be  made  without  the  approval 
of  said  commission. 

The  Act  of  June  7,  1907,  P.  L.,  455  (Sec.  1814),  provides  for 
the  acquirement  of  new  or  additional  sources  of  supply  by  water 
companies  formed  subsequent  to  June  7,  1907. 

The  Act  of  April  22,  1905,  P.  L.,  260  (Sees.  1816,  1817),  pro- 
vides that  all  water  companies  in  existence  at  the  date  of  the  pas- 
sage of  said  act  shall,  within  sixty  days  after  the  passage  of  the 
same,  file  with  the  Commissioner  of  Health  certified  copies  of 
plans  and  surveys  of  their  water  works,  and  a  description  of  the 
source  from  which  the  supply  of  water  is  derived,  and  no  addi- 
tional source  of  supply  may  thereafter  be  used  by  them  without  a 
written  permit  from  the  said  commissioner.  From  and  after  said 
date  no  water  works  may  be  constructed  for  the  supply  of  water 
to  the  public  without  first  obtaining  a  permit  therefor  from  the 
Commissioner  of  Health  in  the  manner  provided  in  said  act. 

1759.    Classes  of  Water  Companies. 

The  laws  of  Pennsylvania  provide  for  the  incorporation  of 
three  classes  of  water  companies. 
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1.  Corporations  for  "the  supply  of  water  to  the  public,"  the  in- 
corporation of  which  is  authorized  by  the  ninth  paragraph  of  the 
second  section  of  the  Act  of  April  9,  1874. 

2.  Corporations  for  "the  supply,  storage  or  transportation  of 
water  and  water-power  for  manufacturing  and  commercial  pur- 
poses," the  incorporation  of  which  is  authorized  by  the  ninth  par- 
agraph of  Sec.  2  of  the  Act  of  April  29,  1874,  as  amended  by  the 
Act  of  May  16,  A.  D.  1889,  P.  L.,  226. 

3.  Corporations  for  "the  storage,  transportation  and  furnish- 
ing of  water  for  manufacturing  and  other  purposes,  and  for  the 
erection,  establishing,  furnishing,  transmission  and  using  of 
water-power  therefrom,"  the  incorporation  of  which  is  authorized 
by  Par.  18,  of  Sec.  2  of  the  Act  of  April  29,  1874,  and  the  various 
supplements  thereto.    See  Sec.  1039  et  seq. 

The  purposes  enumerated  in  paragraphs  one  and  two,  are  dis- 
tinct and  may  not  be  united  in  one  application.^ 

The  first  two  classes  of  water  companies  are  of  a  purely  local 
character  and  the  applications  for  charters  therefor  must  dis- 
close the  district  or  locality  in  which  they  are  to  operate. 

The  operations  of  water  companies  of  the  third  class,  however, 
are  not  confined  solely  to  the  district  wherein  the  business  of  the 
corporation  is  to  be  transacted.  It  is  sufficient  that  an  applica- 
tion for  a  charter  for  such  a  company  set  out  where  the  water 
and  water-power  are  to  be  furnished  and  the  place  where  the  busi- 
ness of  the  corporation  is  to  be  transacted.^ 

This  chapter  treats  only  of  corporations  formed  for  the  supply 
of  water  to  the  public  or  the  suj^ly,  storage  or  transportation  of 
water  and  water  power  for  commercial  and  manufacturing  pur- 
poses. For  the  law  relating  to  companies  for  the  storage,  trans- 
portation and  furnishing  of  water  for  manufacturing  and  other 
purposes  and  for  the  furnishing,  transmission  and  using  of  water 
power  therefrom,  see  Sec.  1039  ^"^  the  sections  following. 

1760.     The  Incorporation  of  Water  Companies  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
....     for     ....     IX.    The  supply  of  water  to  the  pub- 

(i)  Sowego  Water  &  Power  Co.,  4  D.  R.,  181  (1895)  ;  16  Pa.  C.  C, 
179. 

(2)  In  re  Portland  Water  &  Power  Company,  Op.  Atty.  Gen.  Carson, 
13  D.  R.,  659  (1904)  ;  29  Pa.  C.  C,  180. 
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lie,  or  the  supply,  storage  or  transportation  of  water  and  water 
power  for  commercial  and  manufacturing  purposes.^ 

1761.  Statements  of  Purpose  in  Chaxter. 

For  companies  for  the  supply  of  water  to  the  public :  Supplying 
water  to  the  public  in  [statement  of  town,  borough,  city  or  dis- 
trict wherein  water  is  to  be  supplied.  See  Sec.  1787]  and  to  such 
persons,  partnerships  or  corporations  residing  therein  as  may  de- 
sire the  same. 

Statement  of  purpose  for  a  company  for  the  supply,  storage 
or  transportation  of  water,  etc. :  The  supply,  storage  or  transpor- 
tation of  water  and  water  power  for  commercial  and  manufactur- 
ing purposes  in  [statement  of  territory.    See  Sec.  1787]. 

1762.  Applications  for  Charters  to  Be  First  Submdtted  to  and  Ap- 

proved by  the  Water  Supply  Commission  of  Pennsylvania. 
From  and  after  the  passage  of  this  act,  no  application  for  a 
charter  for  a  corporation  for  the  supply  of  water  for  the  public,  or 
for  the  supply,  storage,  and  transportation  of  water  and  water- 
power  for  commercial  and  manufacturing  purposes,  or  for  any 
other  water  or  water-power  company,  shall  be  approved  by  the 
Governor,  nor  shall  letters  patent  be  issued  thereon,  unless  said 
application  is  first  submitted  to,  and  has  received  the  approval  of, 
a  majority  of  the  members  of  the  Water  Supply  Commission  of 
Pennsylvania;  nor  unless  said  application  shall  contain,  in  addi- 
tion to  the  statements  now  required  to  be  made,  the  name  of  the 
river,  stream,  or  other  body  of  water,  from  which  it  is  proposed 
to  take  or  use  water  or  water-power,  and,  as  near  as  may  be,  the 
points  on  said  river,  stream,  or  other  body  of  water,  between 
which  said  water  or  water-power  is  proposed  to  be  taken  or 
used.* 

1763.  J/Lethod  of  Applying  for  Charters  TJnder  the  Provisions  of 

the  Act  of  June  7,  1907,  P.  L.  255. 

•  Application  for  charters  should  be  made  to  the  Governor  on  the 

same  blank  and  in  the  same  form  used  prior  to  the  passage  of  said 

act.    The »published  form  of  notice  of  application  should  begin: 

"Notice  is  hereby  given  that  an  application  will  be  made  to  the 

(3)  Sec.  I,  Act  April  29,  1874,  P.  L.,  73,  and  Sec.  i,  Act  May  16,  1889, 
P.  L.,  226,  amending  Sec.  2,  Act  April  29,  1874,  P.  L.,  75. 

(4)  Sec.  I,  Act  June  7,  1907,  P.  L.,  455.    See  Sec.  1805. 
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Governor  and  the  Water  Supply  Commission  of  Pennsylvania/' 
etc. ;  otherwise  to  be  in  the  usual  form. 

The  application  should  be  filed  in  the  office  of  the  Secretary  of 
the  Commonwealth,  accompanied  by  the  proper  fees  and  bonus 
and  proof  of  publication  of  notice.  A  duplicate  of  the  applica- 
tion should  be  filed  with  the  Water  Supply  Commission. 

Applicants  are  required  to  furnish  said  commission  with  maps 
and  plans  in  sufficient  detail  to  show  the  source  of  water  supply, 
and  its  application  and  a  written  description  of  the  same ;  also  au- 
thentic data  as  to  the  character  and  volume  of  the  water  to  be 
used,  the  proposed  method  of  storing  and  distributing  or  utilizing 
the  same,  and  such  other  information  as  the  commission  may 
deem  necessary  for  an  intelligent  disposition  of  the  application. 
Such  maps  and  papers  should  be  verified  by  affidavit  and  should 
accompany  the  application. 

All  applicants  for  charters  are  required  to  state  the  area  of 
water  sheds  which  they  own  or  control,  and  the  character  of  the 
cover. 

Applications  for  charters  of  water  companies,  under  the  Act  of 
April  29,  1874,  as  amended  by  Act  of  May  16,  1889,  P.  L.,  226, 
must  state  where  the  companies  are  located,  and  into  what  towns, 
boroughs,  cities  or  districts  they  propose,  respectively,  to  intro- 
duce water.  The  mere  statement  of  a  certain  locality  or  territory 
within  which  it  proposes  to  appropriate  water  from  a  certain 
stream  is  not  sufficient.** 

Where  an  application  was  made  for  a  charter  for  a  water  com- 
pany to  furnish  water  to  territory  covered  by  an  existing  exclu- 
sive franchise,  on  the  ground  that  the  exclusive  privileges  of  the 
first  formed  company  never  vested,  the  charter  was  refused,  the 
Secretary  of  the  Commonwealth  holding  that  his  department 
would  not  inquire  into  alleged  forfeitures  of  failures  to  vest,  in 
the  absence  of  a  record  establishing  the  fact.^ 

1764.     Protests  Against  Granting  CharteTS. 

A  protest  against  the  granting  of  a  charter  to  a  water  company 
should  be  filed  in  dupUcate  with  the  Water  Supply  Commission 
as  soon  after  the  first  publication  of  notice. as  is  practicable. 

(4*)  Perkiomen  Water  Storage,  etc.,  Co.,  Op.  Sec.  Com.,  13  Pa-  C.  C, 
124  (1893). 
(S)  Monongahela  Water  Co.  v.  Southside  Water  Co.,  iS  Pa.  C.  C,  603. 
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The  protest  should  briefly  set  forth  the  ground  of  opposition 
and  the  interest  of  the  protestants ;  and  must  be  specific,  giving  the 
full  and  correct  name  of  the  company  against  the  application  of 
which  it  is  filed,  and  designate  the  date  when  the  application  is 
advertised  to  be  made.  A  day  for  hearing  will  then  be  appointed 
at  which  time  all  parties  will  be  heard  by  counsel  or  in  person. 

1765.  Govemmeiit  of  Water  Companies. 

Companies  incorporated  under  the  provisions  of  this  statute  for 
the  supply  of  water  to  the  public,  or  for  the  manufacture  and  sup- 
ply of  light,  heat  and  fuel,  or  any  of  them,  by  any  process  of 
manufacture,  shall,  unless  otherwise  provided  by  this  act,  from 
the  date  of  the  letters  patent  creating  the  same,  have  the  powers 
and  be  managed,  governed  and  controlled  as  hereinafter  pro- 
vided.^ 

1766.  Powers   of  Water   Companies. 

Where  such  companies-  shall  be  incorporated  for  the  supply  of 
water  to  the  public,  or  for  storing  and  transportation  or  supply  of 
water  and  water  power  for  commercial  and  manufacturing  pur- 
poses, they  shall  have  power  to  provide,  erect  and  maintain  all 
v/orks  and  machinery  necessary  or  proper  for  raising  and  intro- 
ducing into  the  town,  borough,  city  or  district  where  they  may  be 
located  a  sufficient  supply  of  pure  water,  or  water  and  water  power 
as  aforesaid,  and  for  that  purpose  may  provide,  erect  and  main- 
tain all  proper  buildings,  cisterns,  reservoirs,  pipes  and  conduits 
for  the  reception  and  conveyance  of  water,  or  water  power,  and  it 
shall  have  power  to  appropriate  so  much  of  the  water  from  the 
rivers,  creeks,  canal  water-rights  and  easements,  within  or  with- 
out the  limits  of  the  city,  borough  or  place  in  which  said  company 
may  by  its  charter  be  located,  as  may  be  necessary  for  its  purposes, 
and  all  damage  done  thereby  shall  be  ascertained,  recovered  and 
paid  as  provided  for  in  the  forty-first  section  of  the  act  to  which 
this  is  a  supplement ;  and  it  is  further  authorized  and  empowered 
by  itself,  its  agents,  engineers  and  workmen,  and  with  its  and  their 
tools,  carts,  wagons,  beasts  of  draught  or  burden,  to  enter  upon 
such  lands  and  enclosures,  streets,  lanes,  alleys,  roads,  and  high- 
ways and  bridges,  as  may  be  necessary  to  occupy  or  to  obtain  ma- 

(6)  Sec.  I,  Act  June  2,  1887,  P.  L.,  310,  amending  the  first  paragraph 
of  Sec.  34,  of  the  Act  of  April  29,  1874,  P.  L.,  93. 
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terials  for  the  construction  of  said  works,  and  to  occupy,  ditch  and 
lay  pipes  through  the  same,  and  the  same  from  time  to  time  to 
repair,  subject  to  such  regulations  in  regard  to  streets,  roads,  lanes 
and  other  highways  and  impairing  the  free  use  thereof  as  little  as 
possible,  and  subject  to  such  regulations  as  the  councils  of  said 
borough,  town,  city  or  district  may  adopt  in  regard  to  grades  or 
for  the  protection  and  convenience  of  public  travel  over  the  same, 
and  if  any  injury  be  done  to  private  property  the  said  company 
shall  make  compensation  therefor  in  the  manner  provided  for  in 
the  forty-first  section  of  this  act:  Provided,  That  this  act  shall  not 
apply  to  private  spring  or  private  water  suppliesJ 

1767.  Ihirther  Powers,  Continued — SCay  Uor^age  Their  Property. 
Corporations  heretofore  or  hereafter  incorporated  under  the  act 
of  assembly,  entitled  "An  act  to  pr<*vide  for  the  incorporation 
and  regulation  of  certain  corporations,"  approved  April  twenty- 
ninth,  one  thousand  eight  hundred  and  seventy-four,  and  the  sup- 
plements thereto,  for  the  supply,  storage  or  transportation  of 
water  and  water  power  for  commercial  and  manufacturing  pur- 
poses, be  and  the  same  are  hereby  authorized  and  empowered  to 
determine  the  character,  design  and  construction  of  the  works  and 
the  use  to  be  made  of  the  water  and  water  power  of  such  com- 
panies, in  order  that  the  same  may  be  supplied  to  the  public  to 
the  best  advantage,  and  by  themselves,  their  agents,  engineers  and 
workmen,  cause  to  be  located,  constructed,  maintained,  repaired 
and  operated  under  the  law  and  supplements  to  which  this  is  a 
further  supplement,  the  said  works  and  all  machinery,  dams, 
buildings,  cisterns,   races,  canals,   waterways,  reservoirs,  pipes, 

(7)  Sec.  2,  Act  May  16,  1889,  P.  L.,  226,  amending  Qause  2,  Sec  34.  Act 
April  29,  1874,  P.  L.,  73.  It  seems  that  this  act  confers  upon  water  com- 
panies the  right  of  eminent  domain,  and  under  it  to  take,  when  an  agree- 
ment cannot  be  made  with  the  owner  thereof,  land  necessary  for  the  proper 
construction  and  operation  of  their  work,  and  that  such  land  may  be  within 
or  without  the  district  which  they  have  been  chartered  to  supply  with  water. 
Keller  v.  Riverton  Water  Co.,  161  Pa.,  423  (1894).  Water  companies  may 
take  corporate  as  well  as  private  property  under  the  provisions  of  the  Act 
of  1889.  Independent  Nat.  Gas  Co.  v.  Butler  Water  Co.,  210  Pa.,  177  (1904)- 
For  a  discussion  of  what  constitutes  a  "'private  spring"  or  "private  water 
supply,"  see  Gring  v.  Sinking  Spring  Water  Co.,  7  Pa.  Super.  Ct,  63  (1898). 
Companies  formed  under  this  act  for  the  storing  and  transportation  or  sup- 
ply of  water  and  water,  etc.,  do  not  have  an  exclusive  franchise.  Grant 
Township  Water  Co.  v.  Pennypacker,  Governor,  6  Dau.  Co.  Rep.,  81  (1903). 
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conduits,  lines,  plants,  apparatus,  fixtures  and  appliances  deemed 
necessary,  requisite  and  proper  for  said  purposes,  and  it  shall  and 
may  be  lawful  for  such  corporations  from  time  to  time  to  con- 
tract with  any  individual  or  corporation  of  this  or  any  other  State 
for  the  construction,  operation,  use  and  maintenance  of  their 
works  or  any  part  thereof  as  aforesaid,  and  to  mortgage  their  said 
property,  real,  personal  and  mixed,  and  franchises  to  any  person 
or  corporation  of  this  State  or  elsewhere,  either  directly  or  as 
trustee,  to  secure  the  payment  of  such  indebtedness  as  may  be 
incurred  or  created  for  the  purpose  of  constructing  and  erecting 
the  said  works,  or  as  a  guaranty  for  the  faithful  performance  of 
contracts  and  covenants  on  the  part  of  such  water  and  water  power 
company  to  be  performed,  including  the  guaranty  of  the  payment 
of  the  bonds  and  interest  thereon  of  any  other  corporation,  party  to 
such  contract,  and  the  stock  in  any  company  incorporated  for  the 
purposes  named  in  this  act  may  be  owned  and  held  by  corpora- 
tions of  this  or  other  States  of  the  United  States.^ 

1768.     Exclusive  Privileges' — ^HXust  Fiimish.  Pure  Water. 

The  right  to  have  and  enjoy  the  franchises  and  privileges  of 
such  incorporation  within  the  district  or  locality  covered  by  its 
charter  shall  be  an  exclusive  one ;  and  no  other  company  shall  be 
incorporated  for  that  purpose  until  the  said  corporation  shall  have 
from  its  earnings  realized  and  divided  among  its  stockholders, 
during  five  years,  a  dividend  equal  to  eight  per  centum  per  annum 
upon  its  capital  stock :  ^°  Provided,  That  the  said  corporation  shall 

(8)  Act  of  July  2,  189s,  P.  L.,  432.  An  examination  of  the  Act  of  July 
2,  189s,  shows  that  the  authority  and  powers  granted  by  the  act  are  con- 
fined to  companies  incorporated  for  "the  supply,  storage,  or  transportation 
of  water  and  water  power  for  commercial  and  manufacturing  purposes,'' 
and  that  it  does  not  extend  the  territorial  limits  in  which  such  companies 
may  exercise  their  rights  and  privileges,  and  does  not  apply  to  or  confer 
any  powers  on  companies  incorporated  for  the  supply  of  water  to  the  public. 
Bly  V.  White  Deer  Mountain  Water  Co.,  197  Pa.,  80  (1900). 

(9)  See  Sec.  1786. 

(10)  Clause  3,  Sec.  34,  Act  April  29,  1874,  P.  L.,  94.  This  clause  was 
amended  by  Act  of  June  2,  1887,  P.  L.,  310,  and  Act  of  June  24,  1895,  P.  L., 
267,  so  as  to  give  exclusive  privileges  only  to  corporations  formed  for  the 
manufacture  of  gas  to  supply  light  only  to  the  public.  Water  companies 
formed  subsequently  to  the  passage  of  the  Act  of  June  2,  1887,  P.  L.,  310, 
therefore,  do  not  have  exclusive  privileges ;  those  formed  prior  to  that  date 
do  have  such  privileges,  under  the  provisions  of  the  above  clause,  now  re- 
pealed, as  above  stated. 
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at  all  times  furnish  pure  ....  water,  and  any  citizen  using 
the  same  may  make  complaint  of  impurity  or  deficiency  in  quantity 
or  both,  to  the  Court  of  Common  Pleas  of  the  proper  county,  by 
bill  filed,  and  after  hearing  the  parties  touching  the  same,  the  said 
court  shall  have  power  to  make  such  order  in  the  premises  as  may 
seem  just  and  equitable,  and  may  dismiss  the  complaints  or  com- 
pel the  corporation  to  correct  the  evil  complained  of.^^  .... 
The  jurisdiction  conferred  by  the  foregoing  proviso  is  for  the 
protection  of  the  public  interests  and  to  ensure  the  performance 
of  a  public  duty,  and  not  intended  to  supersede  the  jurisdiction 
of  law  courts  in  cases  of  damages  growing  out  of  contracts  be- 
tween water  companies  and  private  individuals.  Hence  a  court  of 
equity  has  no  jurisdiction  under  it  to  assess  damages  against  a 
water  company  for  loss  sustained  by  lack  of  water  during  a  break- 
down of  the  compyany's  pnimp.^^ 

1769.     Requirements   as   to   Pure   Water   Made   Applicable  to  All 
Water  Companies. 

The  provisions  of  the  third  clause  of  section  thirty-four  of 
the  act,  approved  April  twenty-ninth,  Anno  Domini  one  thousand 
eight  hundred  and  seventy-four,  entitled  "An  act  to  provide  for 
the  incorporation  and  regulation  of  certain  corporations,"  which 
reads  as  follows :  Provided,  That  the  said  corporations  shall  at  all 
times  furnish  pure  gas  and  water,  and  any  citizen  using  the  same 
may  make  complaint  of  impurity  or  deficiency  in  quantity,  or  both, 
to  the  Court  of  Common  Pleas  of  the  proper  county,  by  bill  filed, 
and  after  hearing  the  parties  touching  the  same,  the  said  court 
shall  have  power  to  make  such  order  in  the  premises  as  may  seem 
just  and  equitable,  and  may  dismiss  the  complaints  or  compel  the 
corporation  to  correct  the  evil  complained  of,"  be  and  the  same  is 
hereby  extended  and  made  applicable  to  all  gas  and  water  com- 
panies incorporated  under  any  of  the  laws  of  this  Commonwealth. 

All  proceedings  authorized  by  said  proviso  shall  be  in  accord- 
ance with  the  rules  of  equity  practice  now  existing:  Provided, 
That  all  lawful  fees  and  costs  accruing  in  such  proceeding  shall 

(11)  Act  of  June  24,  1895,  P.  L.,  267,  amending  Act  June  2,  1887,  P.  L.i 
310,  which  amended  Clause  3,  of  Sec.  34,  of  the  Act  of  April  29,  1874,  P. 
L.,  94.  This  provision  does  not  refer  to  municipal  corporations  furnishing 
water  to  their  citizens.  Harlacher  v.  Steelton  Boro.,  32  Pa.  C.  C,  355 
(1906).     See  Sec.  1791. 

(12J  Brace  v.  Penna.  Water  Co.,  24  Pa.  Super.  Ct.,  249  (1904)- 
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be  taxed  and  allowed  as  provided  by  the  equity  fee  bill  in  the  re- 
spective court  and  paid  by  the  unsuccessful  party. 

Either  party  may  appeal  to  the  Supreme  Court  as  in  cases  in 
equity.13 

The  remedies  for  the  furnishing  of  impure  water  provided  by 
the  Act  of  June  24,  1895,  P.  L.,  267,  and  that  of  June  10,  1881, 
P.  L.,  112,  are  not  exclusive  of  the  right  of  the  Commonwealth 
to  proceed  by  quo  warranto  against  a  water  company  furnishing 
impure  water  to  the  public  for  the  forfeiture  of  its  charter.  1* 

A  judgment  of  ouster  will  be  sustained  when  the  evidence  of 
the  Commonwealth  tends  to  show  that  defendant's  line  was  con- 
nected with  a  mill  pond  whichoreceived  the  sewage  of  the  town, 
and  that  during  five  years  at  times  of  low  water,  and  when  fires 
occurred,  water  from  the  pond  was  pumped  into  the  main  service 
lines  of  the  ccMoipany,  rendering  it  unwholesome  and  unfit  for 
drinking  or  cooking  or  even  washing,  i'* 

1770.     Taking  of  Lands — Eminent  Domain." 

Before  any  such  water  company  shall  proceed  to  occupy  any 
land  or  enclosure,  or  to  obtain  and  use  any  material  therefrom, 
for  the  purpose  mentioned  in  this  section,  it  shall  be  lawful  for 
them  to  agree  with  the  owner  or  owners  thereof  for  the  purchase 
of  so  much  thereof  as  may  be  necessary,  or  as  to  the  amount  of  in- 
jury sustained  thereby;  but  in  case  they  cannot  agree,  proceedings 
shall  be  had  as  provided  in  section  forty-one  of  this  act :  Provided, 
That  companies  organized  for  any  of  the  purposes  set  forth  in  the 
eighteenth  clause  of  the  second  section  of  this  act,  whether  such 
companies  shall  have  been  organized  under  any  special  act  of  as- 
sembly or  under  the  general  acts,  in  said  eighteenth  clause  enu- 
merated, and  not  having  for  their  object  the  supplying  of  any  vil- 
lage, borough  or  city  with  water,  shall  have  all  the  rights,  privi- 
leges and  powers  conferred  by  the  said  eighteenth  clause,  and  the 
right  to  take  lands,  waters  or  rivulets  shall  be  exercised  in  the 
manner  provided  in  the  forty-first  section  of  this  act.^'^ 


(13)  Act  of  June  10,  1881,  P.  L.,  112. 

(14)  Com.  ex  rel.  v.  Potter  County  Water  Co.,  212  Pa.,  463  (1905). 

(15)  Cora,  ex  rel.  v.  Potter  County  Water  Co.,  212  Pa.,  463  (1905). 

(16)  See  Sees.  481,  1771. 

(17)  Act  June  12,  1879,  P.  L.,  177,  amending  Clause  4,  Sec.  34,  Act 
April  29,  1874,  P.  L.,  94. 
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1771.  Streams,  Bivers  and  Waters,  and  the  Lands  Covered  Thereby 

ITot  to  Be  Appropriated  Under  the  Bight  of  Eminent  Do- 
main. 
.  No  water  company,  hereafter  incorporated  under  any  law,  shall 
have  powers  or  exercise  the  right  of  eminent  domain,  as  re- 
spects the  appropriation  of  the  streams,  rivers  or  waters  of  this 
Commonwealth,  or  any  of  them,  nor  the  land  covered  thereby.i^ 

1772.  Penalty  for  Taking  Gas  or  Water  Without  Authority. 

If  any  person  or  persons  shall  open  a  communication  into  the 
water  or  gas  main  or  other  pipe  of  said  company,  without  author- 
ity from  the  inspector  or  other  authorized  agent  of  said  company, 
or  shall  let  on  the  water  or  gas,  after  either  shall  have  been  stopped 
by  order  of  said  inspector  or  authorized  agent  of  said  company  for 
repairs  or  any  other  cause  or  purpose,  or  shall  put  up  any  hydrants, 
pipes  or  burners,  in  addition  to  those  originally  put  up  and  in- 
spected, and  introduce  into  them  water  and  gas,  as  the  case  may 
be,  without  authority  as  aforesaid,  he,  she  or  they  shall  be  subject 
to  a  penalty  of  not  less  than  ten,  nor  more  than  one  hundred  dol- 
lars, recoverable  before  any  alderman  or  justice  of  the  peace  of 
the  proper  county,  as  debts  of  like  amount  are  by  law  recoverable, 
one-half  to  be  paid  to  the  informer,  and  one-half  to  the  company.^* 

1773.  Punishment  for  Injuring  Works  of  the  Corporation. 

If  any  pergon  shall  wilfully  or  maliciously  do  or  cause  to  be 
done,  any  act  or  acts  whatever,  whereby  any  building,  construc- 
tion, reservoir  or  works  of  said  company,  or  any  water  or  gas  pipe, 
gas  post,  burner  or  reflector,  or  any  matter  or  thing  apperaining 
to  the  same  shall  be  stopped  or  obstructed,  injured,  contaminated 
or  destroyed,  the  person  or  persons  so  offending  shall  be  consid- 
ered guilty  of  a  misdemeanor,  and  may  therefor  be  indicted  in  the 
Court  of  Quarter  Sessions  of  the  proper  county,  and  on  conviction 
thereof  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  be  imprisoned  not  exceeding  one  year,  or  both,  at  the 
discretion  of  the  court :  Provided,  That  such  criminal  prosecution 
shall  not  in  any  way  impair  the  right  of  said  company  to  a  full 
compensation  in  damages  by  civil  suit.^** 

(18)  Act  April  13,  190S,  P.  L.,  152.     See  Sec.  1814 

(19)  Clause  5,  Sec.  34,  Act  April  29,  1874,  P.  L.,  94. 

(20)  Clause  6,  Sec.  34,  Act  April  29,  1874,  P.  L.,  94. 
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1774.    Purchase  of  Works  by  Municipalities. 

It  shall  be  lawful  at  any  time  after  twenty  years  from  the  intro- 
duction of  water  or  gas,  as  the  case  may  be,  into  any  place  as 
aforesaid,  for  the  town,  borough,  city  or  district  into  which  the 
said  company  shall  be  located,  to  become  the  owners  of  said 
works,  and  the  property  of  said  company,  by  paying  therefor  the 
net  cost  of  erecting  and  maintaining  the  same,  with  interest  there- 
on, at  the  rate  of  ten  per  centum  per  annum,  deducting  from  said 
interest  all  dividends  theretofore  declared.  Provided,  That  noth- 
ing in  this  section  contained  shall  authorize  a  company  incorpor- 
ated under  the  provisions  of  this  act  to  construct  gas  or  water 
works  within  the  limits  of  any  municipality,  when  gas  or  water 
works  shall  have  been  constructed  by  said  municipality,  without 
the  lawful  consent  of  the  corporate  authorities  thereof :  And  pro- 
vided fiurther.  That  the  Court  of  Common  Pleas  of  the  proper 
county  shall  have  jurisdiction  and  power  upon  the  bill  or  petition 
of  any  citizen  using  the  gas  or  water  of  any  of  said  companies,  to 
hear,  inquire  and  determine  as  to  the  charges  thereof  for  gas  or 
water  so  furnished,  and  to  decree  that  the  said  bill  be  dismissed,  or 
that  the  charges  shall  be  decreased,  as  to  the  said  court  may  seem 
just  and  equitable,  and  to  enforce  obedience  to  their  decrees  by 
the  usual  process.^i 

A  water  company  does  not  exhaust  its  right  to  condemn  land  by 
a  single  exercise  of  the  right  of  eminent  domain,  but  may  subse- 
quentiy  acquire  such  additional  land  as  its  purposes  may  require, 
and  where  such  land  is  adjacent  to  the  company's  plant  well  de- 
fined and  obviously  adaptable  to  the  uses  of  the  company  its  con- 
demnation need  not  be  preceded  by  a  preliminary  entry  and  ex- 
perimental survey,  showing  topography,  grades,  etc.^i* 

1775.  Eeconstruction  of  Public  Boads  Overflowed  by  Water  Com- 
panies. 
Whenever  any  water  company  incorporated  for  the  purpose  of 
supplying  water  to  the  public  shall  have  found,  or  shall  find  it 
necessary  in  storing  water  to  occupy  and  flow  with  water  portion 
of  any  turnpike  or  any  public  road  in  this  Commonwealth,  the 
said  company  shall  cause  the  same  to  be  reconstructed  forthwith, 


(21)  Clause  7,  Sec.  34,  Act  April  29.  1874,  P.  L-,  95-    See  Sec.  1792- 
(21*)  Keller  v.  Rivertoi  Wlater  Co.,  34  Pa.,  Super.  Ct.,  301,  (1907). 
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at  their  own  proper  expense,  on  a  favorable  location  to  be  ap- 
proved by  the  Court  of  Quarter  Sessions  of  the  proper  county,  and 
in  as  perfect  a  manner  as  the  original  road,  and  are  authorized  to 
condemn  land  for  that  purpose  whenever  an  agreement  as  to  price 
cannot  be  had  with  the  owners.^^ 

The  location  selected  by  a  water  company  whereon  to  recon- 
struct the  road  or  turnpike  will  be  approved  by  the  court  ex  parte 
ufKMi  the  averrrients  of  the  petition  of  the  water  company,  such  an 
approval  not  being  an  adjudication  which  can  prejudice  the  rights 
of  the  townships  in  which  the  road  is  located.  Exceptions  by  the 
townships  to  the  petition  will  not  be  considered  by  the  court.^' 

1776.  Water  Companies  Hay  Purchase  or  Condemn  Lands  ITeces- 

sary  to  Preserve  Water  Supply  Prom.  Contamination. 
Any  such  water  company  shall  be  and  is  hereby  empowered 
to  acquire  and  hold  by  purchase,  or  condemnation,  such  lands 
along  and  contiguous  to  streams  of  water,  or  reservoirs  from 
which  water  is  taken  for  public  use,  as  may  be  necessary  to  pre- 
serve them  from  contamination :  Provided,  That  no  land  shall  be 
taken  for  the  uses  mentioned  in  this  act  until  just  compensation 
shall  have  been  made  for  the  property  taken,  injured  or  destroyed, 
which  shall  be  paid  or  secured  before  such  taking,  injury  or  de- 
struction: And  provided  further,  That  any  owner  of  land  along 
said  streams  shall  have  the  use  of  the  water  for  farming  and  do- 
mestic purposes,  with  free  ingress  and  egress  at  all  times  to  such 
streams.2* 

1777.  Ascertainment  of  Damages  for  I/ands  Taken  in  Belocating 

Public  Itoads. 
The  damage  incurred  in  changing  the  location  of  any  turnpike 
or  public  road  as  authorized  by  the  first  section  of  this  act,  and  in 
acquiring  lands  to  preserve  water  supply  from  contamination  as 
authorized  by  the  second  section  of  this  act,  shall  be  ascertained 
and  paid  by  such  water  company  in  the  same  manner  as  is  pro- 
vided for  in  regard  J:o  the  taking  of  lands,  waters,  materials,  prop- 
erty and  franchises,  for  the  public  purposes  of  such  water  com- 
pany, and  no  lands,  property  or  franchises,  shall  be  taken  for  the 

(22)  Sec.  I,  Act  May  26,  1893,  P.  L.,  158. 

(23)  Washington  County  Public  Road,  11  D.  R.,  595  (1902). 

(24)  Sec.  2,  Act  May  26,  1893,  P.  L.,  158.     See  Sec.  1779. 
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uses  mentioned  in  this  act  until  just  compensation  shall  have  been 
paid  or  secured  therefor.*" 

1778.  Amount  of  Capital  Stock  Whicb  Water  Companies  Hay  Have. 
Under  the  provisions  of  the  Act  of  May  9,  1889,  P.  L.,  181, 

water  companies  were  not  permitted  to  have  a  capital  stock  in  ex- 
cess of  two  million  dollars.  By  the  prior  Act  of  May  25,  1887, 
P.  L.,  269,  which  was  probably  unconstitutional  as  special  legis- 
lation, water  companies  supplying  cities  of  the  first  and  second 
class  might  increase  their  capital  stock  to  an  amount  not  exceed- 
ing twenty  million  dollars.  Sec.  2  of  the  Act  of  May  3,  1899,  P. 
L.,  190,  now  permits  any  corporation  to  increase  its  capital  stock 
to  any  necessary  amount.    See  Sec.  243. 

1779.  Lands  Heretofore  Acquired  by  Water  Companies  to  Preserve 

Their  Water  Supply  Prom  Contamination  May  Be  Held  in 
Fee. 

Whenever  any  water  company  incorporated  for  the  purpose 
of  supplying  water  to  the  public  shall  have  heretofore  acquired 
any  lands  in  this  Commonwealth,  by  purchase  or  by  lease,  along 
or  contiguous  to  streams  of  water  or  reservoirs  from  which  water 
is  taken  for  public  use  that  may  be  necessary  to  preserve  the 
water  supply  of  such  water  company  from  contamination,  the 
said  company  shall  hold  the  said  lands  to  them,  their  successors 
and  assigns  in  fee  simple,  or  for  the  term  for  which  the  said 
lands  may  have  been  granted  or  leased  to  them,  subject,  how- 
ever, to  any  reservation,  limitation  or  condition  under  or  upon 
which  such  lands  may  have  been  conveyed  or  leased.** 

1780.  Water   Power   Companies   May   Supply   Electric   Power   and 

Current  to  the  Public. 

Corporations  organized,  or  hereafter  to  be  organized  under  the 
laws  of  this  State  for  the  purpose  of  supplying  water  power 
to  the  public,  and  other  corporations  owning  or  controlling  water 
power,  may  develop  electric  power  for  commercial  purposes  by 
means  of  water  power,  and  shall  have  authority  to  supply  current 
and  power  to  the  public,  individuals,  firms  and  corporations  at 


(25)  Sec.  3.  Act  May  26,  1893,  P.  L.,  158. 

(26)  Act  June  18,  189S,  P.  1-.  iPS-    See  Sec.  1776. 
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such  prices  as  may  be  agreed  upon,  and  shall  have  authority  to 
make,  erect  and  maintain  the  necessary  buildings,  machinery  and 
apparatus  for  developing  power  and  current,  and  to  distribute  the 
same  to  any  place  or  places  with  the  right  to  enter  upon  any  pub- 
lic road,  street,  lane,  alley  or  highway  for  such  purposes,  and  to 
alter,  inspect  and  repair  its  system  of  distribution :  Provided, 
That  no  such  company  shall  enter  upon  any  street^  or  alley  in  any 
city,  borough  or  township  of  this  Commonwealth,  until  after  the 
consent  to  such  entry  of  the  councils  of  the  city  or  borough  or 
supervisors  of  the  township  in  which  such  street  or  alley  may  be 
located  shall  have  been  obtained.^'' 

The  statement  of  purpose  of  a  water  supply  company  should  not 
include  therein  the  words  "with  the  right  to  generate  electric  cur- 
rent and  supply  the  same  at  any  place  or  places,"  which  do  not 
state  a  purpose,  but  a  x>ower  conferred  by  the  Act  of  July  2,  1895, 
supra.** 

1781 Acceptance   of    Act  of  April  29,  1874,  by  Water  Companies 

Incorporated  TTnder  Special  Acts. 
Where  a  water  company  incorporated  under  a  special  act,  prior 
to  April  29,  1874,  purchases  the  water  works  of  a  borough,  under 
an  act  authorizing  such  purchase  and  sale,  which  act  provides 
that  it  shall  not  charge  any  private  family  more  than  ten  dollars 
per  annum,  such  company  cannot  subsequently  relieve  itself  from 
the  limitation  on  such  charges  by  accepting  the  Constitution  and 
the  Act  of  April  29,  1874.^9 

1782.     Extension  of  Territory  of  Water  Companies. 

Any  company  heretofore  incorporated  or  hereafter  to  be  in- 
corporated for  the  purpose  of  supplying  water  to  the  public  in 
any  town,  borough  or  city,  may,  upon  the  written  request  of  the 
owners  of  a  majority  of  the  lots  of  land  in  any  tract  or  district 
adjacent  to  such  town,  borough  or  city,  have  power  and  authority 
to  extend  its  plant  or  works  for  the  supply  of  water  into  such  tract 
or  district,  with  such  rights  and  subject  to  such  duties  within  such 


(27)  Act  July  2,  1895,  P.  L.,  425. 

(28)  Providence  Hydro-Electric  Co.,  29  Pa.  C.  C,  467  (1904). 

(29)  White  Haven  Borough  v.  White  Haven  Water  Co.,  209  Pa.,  166 
(1904). 
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tract  or  districts  as  may  have  been  conferred  and  imposed  by  its 
charter,  within  the  town,  borough  or  city  therein  designated: 
Provided,  That  such  written  request  shall  contain  a  description  of 
such  tract  or  district,  and  be  recorded  in  the  office  of  the  recorder 
of  deeds  in  and  for  the  proper  county,  and  thereupon  a  certified 
copy  of  the  record  of  such  proceedings  as  appears  of  record  in  the 
office  of  the  recorder  of  deeds  shall  forthwith  be  transmitted  to  and 
filed  in  the  office  of  the  Secretary  of  the  Commonwealth.^** 

1783.  Boroughs   DVCay  Provide   Water   Supply  lor   the   Use   of  the 

Public,  or  Contract  With  Water  Companies  to  Fumish  the 
Same. 

Every  borough  of  this  Commonwealth  shall  have  power  and 
authority  to  provide  a  supply  of  water  for  the  use  of  the  public 
within  such  borough,  either  by  erecting  and  operating  water 
works  or  by  entering  into  a  contract  or  contracts  with  one  or  more 
persons  or  corporations  authorized  to  supply  water  within  the  lim- 
its of  said  borough,  or  partly  by  the  erection  and  operation  of 
water  works  and  partly  by  entering  into  a  contract  or  contracts,  as 
aforesaid.31 

No  contract  for  th-e  supply  of  water,  entered  into  by  any  bor- 
ough with  any  person,  persons  or  corporations,  shall  in  any  wise 
affect  or  abridge  the  power  of  said  borough  to  construct  and  oper- 
ate water  works  as  hereinbefore  provided,  but  such  power  shall 
remain  in  full  force  and  effect  as  though  such  contract  had  not 
been  made. 

All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed.32 

The  foregoing  second  section  of  the  Act  of  May  3,  1901,  P.  L., 
140,  is  unconstitutional  inasmuch  as  the  title  of  the  act  gives  no 
notice  of  the  provision  contained  in  said  section.^* 

1784.  Borough  Councils  May  Contract  With  Water  Companies  for  a 

Supply  of  Water  for  Fire  Protection. 
Councils  of  boroughs  within  this  Commonweath  are  hereby 
authorized  and  empowered  to  receive  bids  from  any  and  all  in- 


(30)  Act  May  21,  1901,  P.  L.,  270. 

(31)  Sec.  I,  Act  May  3,  1901,  P.  L.,  140. 

(32)  Sees.  2  and  3.  Act  May  3.  iQOi,  P.  L.,  140. 

(33)  Potter  County  Water  Co.  v.  Austin  Borough,  206  Pa.,  297  (1903). 

85 


I34t>  PRIVATE   CORPORATIONS    IN    PENNSYLVANIA. 

corporaied  water  companies,  authorized  to  do  business  within  such 
municipality,  for  a  supply  of  water  for  fire  protection  and  for 
other  municipal  purposes,  and  to  contract  therefor  with  such  com- 
pany offering  terms  which  to  said  council  shall  seem  most  advan- 
tageous to  said  borough.** 

1785.  Canal  Companies  Kay  Supply  Water  for  Domestic,  Manufac- 

turing and  Comimercial  Purposes. 

Any  j)erson,  corporate  or  otherwise,  vested  with  the  franchise 
of  constructing,  maintaining  and  using,  for  purposes  of  transpor- 
tation, canals  or  other  artificial  highways,  may,  at  any  time  con- 
vert a  portion  or  the  whole  of  the  water  supply  theretofore  used 
for  such  highways  to  the  uses  of  domestic  manufacturing  and 
commercial  purposes,  and  may  to  this  end,  from  time  to  time, 
lease,  sell  or  convey  the  whole  or  any  portion  of  the  same.*' 

1786.  Exclusive  Privileges." 

The  Act  of  June  2,  1887,  Sec.  3,  P.  L.,  310,  amending  CI.  3, 
Sec.  34  of  the  Act  of  April  29,  1874,  repeals  by  implication  the 
exclusive  privileges  given  to  water  companies  by  said  clause,*^ 
and  the  grant  by  a  municipality  to  a  water  company,  incorporated 
since  the  passage  of  said  act,  of  the  mere  right  to  enter  upon  its 
streets  and  lay  pipes  cannot  be  construed  to  confer  any  exclusive 
right  to  the  streets,  so  as  to  prevent  the  municipality  from  after- 
wards constructing  its  own  water  system.** 

It  seems,  however,  that  said  act  takes  away  the  exclusive  priv- 
ileges of  water  companies  as  to  other  water  companies  only,  and 
not  as  to  municipalities,  and  where  a  water  company  incorporated 
by  special  Act  of  March  10,  1865,  accepted  on  September  i,  1893, 
the  provisions  of  the  entire  Constitution  and  those  of  the  Act  of 
April  29,  1874,  it  thereby  lost  the  exclusive  powers  granted  under 
its  charter,  but  gained  the  exclusive  privilege  given  to  water  com- 

(34)  Act  May  2,  1901,  P.  L.,  137. 

(35)  Act  May  17,  igoi,  P.  L.,  261. 

(36)  See  Sec.  1768. 

(37)  Luzerne  Water  Co.  v.  Toby  Creek  Water  Co.,  148  Pa.,  568  (1892) ; 
Centre  Hall  Water  Co.  v.  Centre  Hall  Borough,  186  Pa.,  74  (1898) ;  Boy- 
ertown  Water  Co.  v.  Boyertown  Boro.,  200  Pa.,  394  (1901) ;  Hastings 
Water  Co.  v.  Hastings  Borough,  216  Pa.,  178  (1906)  ;  Grant  Township 
Water  Co.  v.  Pennypacker,  Governor,  6  Dau.  Co.  81  (iQOS)- 

(38)  Hastings  Water  Co.  v.  Hastings  Borough,  216  Pa.,  178  (1906). 
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panics  by  CI.  3,  Sec.  34  of  the  Act  of  1874,  at  the  same  time  being 
amenable  to  clause  seven  of  the  same  section,  providing  for  the 
purchase  of  water  company  plants,  and,  where  such  company  had 
a  contract,  express  or  implied  with  a  borough  to  furnish  water 
for  fire  protection,  the  borough  may  not  erect  a  water  works  of  its 
own.*® 

A  water  company  to  which  letters  patent  were  issued  in  March, 
1887,  but  which  did  not  record  its  charter  in  the  county  in  which 
its  chief  operations  were  to  be  carried  on  until  May  3,  1888,  ac- 
quired no  exclusive  franchise,  since  its  corporate  existence  did  not 
begin  until  the  date  of  recording  said  charter,  which  was  after  the 
passage  of  the  Act  of  June  2,  1887,  P.  L.,  310,  amending  the  Act 
of  1874  so  as  to  deprive  water  companies  incorporated  under  it  of 
exclusive  franchises.*" 

In  computing  the  dividends  of  a  water  company  to  ascertain 
whether  it  has  lost  its  exclusive  franchise  through  realizing  and 
dividing  eight  per  cent,  or  more  per  annum  for  five  years,  the 
capital  stock  is  to  be  taken  at  the  amount  paid-in,  neglecting  in- 
creases of  capital  made  from  earnings.  It  is  immaterial  whether 
earnings  are  paid  in  cash  or  in  stock.  Where  the  dividends  in  cash 
and  stock  have  been  for  five  years  equal  or  in  excess  of  eight  per 
cent,  of  the  amount  of  capital  stock  actually  paid  in  by  the  stock- 
holders, the  exclusive  franchise  is  lost,  and  a  charter  may  be 
granted  to  another  company  to  operate  in  the  same  territory.*^ 

It  seems  that  the  exclusive  privilege  granted  by  the  Act  of 
April  29,  1874,  to  water  companies  does  not  exist  as  against  indi- 
viduals who  have,  under  authority  of  the  municipal  authorities, 
the  right  to  lay  pipes  in  the  streets  of  a  municipality  and  supply 
its  inhabitants  with  water.'*^ 

1787.     Territory  Tliroughout  WMch.  Water  Companies  May  Supply 
Water. 
The  Act  of  1874  provides  that  water  companies  incorporated 

(39)  Tyrone  Gas  &  Water  Co.  v.  Borough  of  Tyrone,  19s  Pa.,  566 
(1900). 

(40)  Braddock  Borough  v.  Penn  Water  Co.  et  al.,  189  Pa.,  379  (1899)  ; 
See  Armstrong  Water  Co.  v.  Rayburn  Water  Co.,  24  Pa.  C.  C,  13  (1900)  ; 

9  D.  R.,  94. 

(41)  Philipsburg  Water  Co.  v.  Citizens'  Water  Co.,  18  Pa.  C.  C,  625 
(1897)  ;  Op.  Sec.  Com.;  same  title,  189  Pa.,  23  (1899)  ;  Philipsburg  Water 
Co.  V.  Philipsburg  Borough,  203  Pa.,  562  (1902). 

(42)  Freeport  Water  Works  Co.  v.  Prager,  129  Pa.,  605  (1889). 
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under  its  provisions  shall  have  the  power  to  supply  water  in  "the 
town,  borough,  city  or  district  where  they  may  be  located."  This 
language  clearly  and  expressly  limits  the  authority  of  a  water  com- 
pany to  the  municipal  or  quasi  municipal  division  in  which  it  is 
located.  It  can  exercise  its  corporate  functiwis  in  only  a  single 
territorial  division,  and  that  division  is  "where  it  may  be  located." 
The  word  "district"  used  in  the  act,  having  no  qualifying  adjec- 
tive to  indicate  its  extent  or  meaning,  is  not  to  be  consftrued  as 
extending  the  territorial  limits  in  which  the  corporation  may  sup- 
ply water  beyond  those  given  it  by  the  prior  words  used  in  that 
connection.  It  may  embrace  a  township  or  a  part  of  one  of  the 
political  divisions  mentioned  immediately  preceding  it,  but  not  two 
or  more  of  them.** 

Neither  the  power  of  eminent  domain  granted  by  tiie  Act  of 
1874,  nor  any  other  provision  of  that  act,  nor  of  the  Acts  of  May 
16,  1889,  and  July  2,  1895,  gives  to  water  companies  the  power  to 
supply  water  in  territory  adjacent  to  the  municipal  or  quasi  muni- 
cipal division  in  which  they  are  located,  and  a  provision  in  the 
certificate  of  incorporation,  granting  power  to  supply  water  in 
adjacent  territory  is  wholly  inoperative,  and  such  certificate 
should  not  be  approved  by  the  Governor.** 

A  water  company  having  no  power  to  supply  water  in  adjacent 
territory,  it  has  no  authority  to  condemn  and  appropriate  waters 
for  such  purposes,  and  if  it  attempt  to  do  so,  a  landowner  who  is 
threatened  with  injury  has  a  standing  under  the  Act  of  June  19, 
1871,  P.  L.,  1361,  in  equity,  for  an  injunction  to  restrain  such 
act.*5 

It  seems,  however,  that  the  fact  that  a  waten  company  supplies 
a  few  consumers  outside  of  its  charter  limits  does  not  prohibit 
such  company  from  taking  lands  under  its  right  of  eminent  do- 
main for  increasing  its  supply  of  water  within  the  charter  limits. 
Otherwise,  if  a  portion  of  the  increased  supply  is  to  be  used  out- 
side of  the  charter  limits.** 

(43)  BIy  V.  White  Deer  Mountain  Water  Co.,  197  Pa.,  80  (1900).  See 
Sec.  1228. 

(44)  Bly  V.  White  Deer  Mountain  Water  Co.,  197  Pa.,  80  (igoo) ;  City 
of  New  Castle  Water  Co.  v.  West  New  Castle  Water  Co.,  18  Pa.  C.  C, 
498  (i8g6) ;  Annstrong  Water  Co.  v.  Raybum  Water  Co.,  24  Pa.  C  C, 
13  (igoo).  See  In  re  Granite  Water  Co.,  30  W.  N.  C.,'  417  (1892) ;  West 
Eastern  Spring  Water  Co.,  9  D.  R.,  546  (1900),  Op.  Sec.  Com. 

(45)  Bly  V.  White  Deer  Mountain  Water  Co.,  197  Pa.,  80  (1900). 

(46)  Detwiler  v.  Citizens'  Water  Co.,  25  Pa.  C.  C,  481  (1901). 
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The  decisions  cited  led  to  the  passage  of  the  Act  of  May  21, 
1901,  P.  L.,  270,*''  which  provides  for  the  extension  of  the  plants 
of  water  companies  to  tracts  or  districts  adjacent  to  their  charter 
territory. 

1788.  Bright  of  Boroughs  and  Uimicipalities  to  Erect  Water 
Works." 

It  was  originally  held  that  there  was  no  restriction  by  contract 
placed  on  the  right  of  a  municipality  to  erect  water  works,  the 
right  of  the  municipality  being  entirely  independent  of  the  right 
of  private  corporations  to  erect  similar  works,  and  that  it  was  no 
bar  to  such  municipal  right  that  such  erection  would  injure  fran- 
chises of  the  same  character,*^  but  this  position  has  been  aban- 
doned, and  it  is  now  held  as  follows : — 

Where  a  water  company  has  been  organized  under  the  Act  of 
April  29,  1874,  to  supply  a  city  with  water,  and  the  city  has  con- 
tracted with  the  company  and  permitted  it  to  lay  its  pipes,  the 
power  having  been  once  exercised  to  supply  the  city  by  contract 
through  another  creature  of  the  same  sovereign,  the  municipal 
function  has  passed  from  the  city  and  it  cannot  subsequently  erect 
and  maintain  water  works  to  supply  its  citizens  with  water  in  the 
manner  contemplated  by  the  Act  of  May  23,  1874,  P.  L.,  230.^0 

The  charter  of  a  borough  is  not  a  contract  within  the  constitu- 
tional inhibition  of  impairing  the  obligation  of  contracts.  Erie 
City  V.  Erie  Canal  Co.,  59  Pa.,  174;  Philadelphia  v.  Fox,  64 
Pa.,  169.  The  Legislature  had  the  power  to  take  away  the  right 
of  a  borough  to  construct  water  works  and  to  confer  it  upon 
another.  The  General  Borough  Law,  under  which  a  borough 
was  incorporated,  empowered  it,  inter  dia,  "to  provide  a  supply  of 
water  for  the  use  of  its  inhabitants."  Subsequently  to  the  incor- 
poration of  the  borough  a  water  company  was  incorporated,  by 
special  act,  with  exclusive  authority  to  supply  water.  Held,  that 
the  successor  to  such  company,  having  bought  the  franchises  at 

(47)  See  Sec.  1782. 

(48)  See  Sec.  1783. 

(49)  Millvale  Borough.    Howard's  Appeal,  162  Pa.,  374  (1894). 

(so)  White  et  al.  v.  City  of  Meadville,  177  Pa.,  643  (1896).  In  this  case, 
the  case  of  Lehigh  Water  Co.'s  Appeal,  102  Pa.,  515  (1883),  is  distinguished, 
the  Borough  of  Easton  having,  in  that  case,  the  express  right  to  construct 
or  purchase  water  works,  conferred  by  special  acts  passed  prior  to  1874, 
which  right,  it  was  held,  was  not  taken  away  by  the  Act  of  April  29,  1874 
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sheriff's  sale,  had  the  exclusive  right  to  furnish  water  to  the  bor- 
ough, which  right  was  not  affected  by  its  acceptance  of  Art.  XVI 
of  the  Constitution.^! 

Where  a  water  company  has  been  organized  under  the  Act  of 
1874,  to  supply  a  borough  with  water,  and  the  borough  has  en- 
tered into  a  contract  with  the  company,  and  permitted  it  to  lay 
its  pipes,  the  borough  cannot  subsequently  erect  and  maintain 
water  works  to  supply  its  citizens  with  water,  as  provided  by  the 
Act  of  May  23,  1874,  P.  L.,  261.  If  the  borough  desires  to 
change  the  method  of  supplying  its  citizens  with  water,  it  has  the 
power,  after  twenty  years,  to  purchase  the  works  in  the  mode  pro- 
vided by  law.^2 

Where  a  borough  has  been  enjoined  from  building  municipal 
water  works  because,  by  a  contract  with  a  private  corporation,  it 
has  exhausted  its  municipal  power  to  introduce  water,  it  will  not 
be  permitted  to  accomplish  in  an  indirect  way  what  it  has  no 
power  to  do  directly,  and  therefore  it  cannot  subsequently  make 
a  contract  with  another  private  corf>oration  to  supply  the  bor- 
ough with  water  for  fire  and  other  purposes,  to  supply  the  citizens 
with  water  at  rates  designated  in  the  contract,  and  to  sell  the 
plant  to  the  borough  at  a  price  not  exceeding  the  cost  of  the 
same.^* 

A  borough  which  has,  by  legislative  authority,  exercised  its 
municipal  function  to  supply  itself  with  water  through  the  owner- 
ship of  stock  and  participation  in  the  management  of  a  private 
corporation,  cannot,  by  selling  its  stock  and  divesting  itself  of 
such  management,  acquire  the  right  to  make  a  contract  with  an- 
other corporation  to  supply  the  borough  with  water.^* 

In  order  to  prevent  a  muncipality  from  constructing  water 
works  of  its  own,  there  must  have  been  a  contract  made  by  it  with 
a  water  company  for  the  supply  of  water.  Where  there  has  been 
no  such  contract,  the  fact  that  a  water  company  has  supplied  the 
borough  or  municipality  with  water  will  not  prevent  the  same 

(51)  Gas  &  Water  Co.  of  Downingtown  v.  Downingtown  Bore,  I7S  Pa., 
341   (1896). 

(52)  Metzger  v.  Beaver  Falls  Borough,  178  Pa.,  i  (1896) ;  WSlson  v. 
Rochester  Borough,  180  Pa.,  509  (1897)  ;  Potter  County  Water  Co.  v. 
Austin  Borough,  206  Pa.,  297  (1903). 

(53)  Welsh  V.  Beaver  Falls  Boro.,  186  Pa.,  578  (i8g8). 

(54)  Carlisle  Gas  &  Water  Co.  et  al.  v.  Carlisle  Water  Co.  et  al.,  188 
Pa.,  SI  (1898);  182  Pa.,  17  (1897). 
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from  constructing  its  own  works.  A  water  company  incorporated 
without  exclusive  privileges  prior  to  the  Act  of  April  29,  1874, 
which  has  supplied  water  to  the  residents  of  a  town  prior  and  sub- 
sequent to  its  incorporation  as  a  borough,  but  which  has  never 
had  any  contract  with  the  borough  and  has  never  been  induced  by 
any  action  of  the  borough  to  extend  its  pipes  or  expend  money 
upon  its  plant,  is  not  entitled  to  an  injunction  to  restrain  the  bor- 
ough from  establishing  and  maintaining  water  works  of  its  own.^^ 

Where  a  water  company  was  required,  under  its  charter,  to  fur- 
nish water  free  to  a  borough,  for  the  extinguishment  of  fire,  the 
acceptance  of  such  water  by  the  borough  does  not  forfeit  the  bor- 
ough's right  to  provide  a  supply  of  water  for  the  use  of  its  in- 
habitants.58 

A  water  company  will  not  be  deemed  to  have  rescinded  its  con- 
tract to  supply  a  borough  with  water  from  the  fact  that  it  offered 
to  enter  into  a  new  contract  upon  the  same  terms  as  the  original 
one,  except  as  to  the  price,  which  was  not  accepted.^^ 

Where  a  borough  by  agreement  with  a  water  company  for  the 
supply  of  water  has  exhausted  its  power  to  establish  a  water  sup- 
ply of  its  own,  it  has  no  power  to  establish  such  a  supply  because 
the  company  failed  to  properly  perform  its  contract.  Its  remedy 
is  by  proper  proceedings  to  compel  the  company  to  furnish  an 
adequate  supply .^^ 

An  Act  of  1873  which  authorized  a  borough  to  erect  water 
works  and  borrow  money,  merely  declared  what  the  borough  had 
a  right  to  do  by  accepting  the  provisions  of  the  General  Borough 
Act  of  April  3,  1851,  viz. :  either  to  construct  water  works  of  its 
own  or  contract  with  a  water  company  for  a  supply  of  water,  and 
if  such  borough  contracted  with  a  company  for  such  supply,  it 
may  not  afterwards  claim  a  right,  under  said  special  Act  of  1873, 
to  establish  water  works  of  its  own.^^ 

In  determining  the  amount  of  damages  for  injuries  sustained 
by  a  water  company,  through  the  erection  of  water  works  by  a 
borough,  the  jury  may  take  into  consideration  the  amount  of 

(55)  Centre  Hall  Water  Co.  v.  Centre  Hall  Borough,  186  Pa.,  74  (1898). 

(56)  Boyertown  Water  Co.  v.  Boyertown  Borough,  200  Pa.,  394  (1901)- 

(57)  Ephrata  Water  Co.  v.  Ephrata  Borough,  24  Pa.  Super.  Ct.,  353 

(58)  Troy  Water  Co.  v.  Troy  Borough,  200  Pa.,  453  (1901;. 

(59)  Nelson  v.  Warren  Boro. ;  Warren  Water  Co.  v.  Warren  Boro.,  200 
Pa.,  504  (1901). 
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water  rents  collected  by  the  borough,  less  the  amount  it  would 
have  cost  the  water  company  to  supply  the  quantity  of  water  for 
which  rents  were  charged.®" 

In  an  action  by  a  water  company  to  recover  damages  for  in- 
juries sustained  through  the  erection  of  water  works  by  a  bor- 
ough, the  borough  may  not  set  up  as  a  defense  the  impurity  of 
water  furnished  by  the  company,  and  evidence  that  the  company 
had  neglected  to  extend  its  mains  to  all  parts  of  the  borough  is  in- 
admissible, where  there  is  no  offer  to  show  that  the  borough  re- 
quested such  extension.®! 

1789.    AppFopriation  of  Water. 

The  Act  of  April  29,  1874,  did  not,  originally,  confer  upon  cor- 
porations formed  for  the  purpose  of  supplying  water  to  the  public 
the  right  to  appropriate  waters  and  streams,®^  though  the  power 
was  probably  exercised  in  many  cases  under  the  general  power 
contained  in  the  forty-first  section  of  the  Act  of  April  29,  1874, 
there  being  in  said  section,  however,  no  suggestion  that  it  ap- 
plied to  companies  formed  to  supply  the  pubUc  with  water. 

Sec.  2  of  the  Act  of  May  16,  1889,  P.  L.,  226,  amending  O.  2, 
of  Sec.  34  of  the  Act  of  April  29,  1874,  however,  supplies  this  de- 
ficiency and  confers  upon  companies  incorporated  for  the  supply 
of  water  to  the  public,  or  for  storing  and  transportation  or  sup- 
ply of  water  and  water  power  for  commercial  and  manufacturing 
purposes  the  right  to  appropriate  so  much  water  from  rivulets, 
creeks,  etc.,  as  may  be  necessary  for  their  purposes.  See  Sees. 
1766  and  1770.  This  power,  however,  is  taken  away  from  cor- 
porations formed  after  April  13,  1905,  by  the  act  approved  on  that 
date,  P.  L.,  152.    See  Sec.  1771. 

Corporations  organized  under  the  eighteenth  clause  of  the  sec- 
ond section  of  the  Act  of  April  29,  1874,  for  the  storage,  trans- 
portation and  furnishing  of  water  were  specifically  given  'die  right 
to  take  rivulets  by  said  section,  and  under  the  provisions  of  the 
Act  of  June  12,  1879,  P.  L.,  177,  amending  CI.  4  of  Sec.  34  of  the 
Act  of  April  29,  1874,  P.  L.,  94,  the  right  of  such  companies  to 
take  lands,  waters  or  rivulets  is  to  be  exercised  in  the  manner  pro- 


(60)  Bennett  Water  Co.  v.  Millvale  Boro.,  200  Pa.,  613  (1901) ;  202  Pa., 

(61)  Bennett  Water  Co.  v.  Millvale  Boro.,  202  Pa.,  616  (1902). 
616  (1902). 

(62)  Edgewood  Water  Co.  v.  Troy  Water  Co.,  7  Pa.  C.  C,  476  (1889). 
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vided  in  the  forty-first  section  of  said  Act  of  1874.  See  Sec. 
1770.  The  right  of  such  companies  formed  after  April  13,  1905, 
to  appropriate  waters,  is  evidently  taken  away  by  the  act  of  that 
date,  P.  L.,  152.    See  Sec.  1771. 

When  a  water  company  has  not  condemned  a  stream,  or  any 
portion  of  it,  from  which  it  draws  water,  its  rights  with  reference 
to  a  subsequently  organized  company  which  draws  water  from 
the  same  stream  at  a  higher  point,  are  those  of  a  lower  riparian 
owner  only.** 

Incorporated  water  companies,  incorporated  under  the  Act  of 
April  29,  1874,  as  amended  by  the  Act  of  May  16,  1889,  P.  L., 
226,  having  power  to  appropriate  "so  much  of  the  water  from 
rivers  ....  canal  water  rights  ....  as  may  be  nec- 
essary for  their  purposes"  may  not  undertake  to  appropriate  not 
only  the  water  but  the  rivers,  canals,  etc.  Where  a  company  at- 
tempted to  acquire  the  entire  real  estate,  property  and  franchises 
of  a  canal  company,  held,  that  the  said  Act  of  1889  gave  no  such 
right,  and  that  one  corporation  cannot  condemn  the  property  of 
another  unless  the  right  is  conferred  by  express  grant  or  neces- 
sary implication,  and  that  such  implication  arises  only  from  a 
necessity  so  absolute  that  without  it  the  grant  will  be  defeated.** 

A  water  company  may  not  discontinue  its  proceedings  in  emi- 
nent domain,  when  it  has  taken  the  land  and  given  a  bond  which 
has  been  accepted.  There  has  then  been  a  permanent  taking  of 
the  land  and  water.*^ 

The  approval  of  a  bond  in  condemnation  proceedings  is  not  con- 
clusive of  the  right  of  the  company  filing  the  same  to  condemn 
the  property  in  question.  It  decides  the  amount  of  the  bond  only 
and  the  sufficiency  of  the  sureties.'* 

Where  a  water  company  tenders  a  bond  in  a  proceeding  to  con- 
demn waters  of  another  company,  and  it  does  not  appear  from  the 
record  that  such  company  has  no  right  to  condemn  the  waters  in 
question,  and  the  court  dismisses  the  proceeding  without  passing 

(63)  Philipsburg  Water  Co.  v.  Citizens'  Water  Co.,  189  Pa.,  23  (1898)  ; 
43  W.  N.  C,  291. 

(64)  Phila.  Water  Supply  Co.  v.  Susquehanna  Canal  Co.,  4  D.  R.,  637 

(189s). 

(65)  Weatherly  Water  Co.'s  Petition,  21  Pa.  C.  C,  330  (1898)  ;  7  D.  R., 

S6i. 

(fiS)  Getz  V.  Phila.  &  R.  R.  R.  Co.,  i  Walker,  427;  Katharine  Water 
Co.,  32 -Pa.  Super.  Ct,  94  (1906). 
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upon  the  sufficiency  of  the  bond,  the  order  will  be  reversed  and 
the  case  remitted  to  have  the  sufficiency  of  the  bond  passed  upon.*' 

A  corporation  has  no  power  to  take  by  eminent  domain  water 
in  Pennsylvania  which  naturally  flows  into  Maryland  and  assess 
damages  therefor  under  Pennsylvania  laws  to  Maryland  riparian 
owners.®* 

In  ascertaining  the  amoimt  of  damages  sustained  by  a  cor- 
poration lower  riparian  owner,  occasioned  by  the  appropriation 
of  the  water  of  a  stream,  the  average  condition  of  the  stream  for 
a  number  of  years  is  the  proper  basis,  and  not  its  condition  in  one 
extremely  dry  season.  Where  an  insufficient  bond  is  offered,  the 
court  will  order  it  filed,  and  enter  a  rule  on  the  company  offering 
it  to  show  cause  why  it  should  not  be  increased  to  an  amount  to 
be  fixed  by  the  court  after  hearing.®^ 

A  water  company  was  by  special  act  authorized  from  time  to 
time  to  permanently  appropriate  such  springs  and  streams  as  it 
might  elect.  In  1858  it  diverted  an  inconsiderable  portion  of  the 
flow  of  a  certain  stream.  In  1865  it  transferred  all  its  rights  to 
the  City  of  Reading.  Later,  the  dam  upon  said  stream  was 
raised  so  that  a  large  portion  of  the  flow  in  ordinary  stages  of 
water,  and  the  whole,  in  seasons  of  drought,  was  diverted  and  per- 
manently appropriated  by  the  city.  In  a  proceeding  for  the  ap- 
pointment of  a  jury  to  assess  damages,  held  (a)  that  the  appro- 
priation of  1858  did  not  vest  the  right  to  the  entire  stream  in  the 
water  company,  so  as  to  make  the  rights  of  riparian  owners  to 
damages  lapse  after  six  years  from  that  date:  (b)  the  rights  of 
the  company  were  not  exhausted  by  one  appropriation;  (c)  the 
rights  to  damages  of  such  owners  accrued  at  the  time  of  each  ap- 
propriation respectively.'''' 

The  Act  of  April  29,  1874,  Sec.  34,  authorizing  water  com- 
panies incorporated  under  its  provisions  to  appropriate  to  their 
use  the  water  of  a  stream,  however,  contemplates  a  single  taking 
and  one  assessment  of  damages.  Where  a  company  permanently 
appropriated,  as  appears  by  the  pleadings,  an  entire  stream,  it  was 
held  that  evidence  on  the  part  of  such  company  that  enough  water 


(67)  Katharine  Water  Co.,  32  Pa.  Super.  Ct,  94  (1906). 

(68)  Octoraro  Water  Co.'s  Petition,  15  D.  R.,  ^()^  (1906). 

(69)  Philipsburg  Water  Co.  v.  Citizens'  Water  Co.,  189  Pa.,  23  (1899) ; 
43  W.  N.  C,  291. 

(70)  Schepp  z).  Reading,  2  Penny.,  460  (1872). 
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remained  unused  by  the  company  to  supply  all  the  purposes  of  the 
plaintiff  was  immaterialJi 

An  act  provided  that  a  corporation  might  permanently  appro- 
priate to  its  use  such  springs  or  streams  as  it  might  sielect, 
for  water  purposes,  on  compensation  being  made  to  the  owners 
for  damages  sustained.  Held,  that  said  act  applied  not  only  to 
the  owners  of  natural  channels,  but  to  those  who  owned  artificial 
water  courses  which  had  been  used  from  time  immemorial.'^^ 

But  a  water  company  will  not  be  enjoined  at  the  suit  of  a  prior 
company  from  taking  water  from  a  stream  which  said  prior  com- 
pany has  never  condemned  but  has  simply  taken  water  from  it, 
where  it  appears  that  the  stream  furnishes  twenty  times  the  water 
supplied  by  the  prior  company.'^* 

Where  water  is  taken  by  a  water  company,  under  right  of  emi- 
nent domain,  and  mill  owners  on  the  stream  below  are  deprived  of 
water,  the  true  measure  of  damages  is  the  depreciation  in  value 
of  the  mill  property  as  affected  by  the  taking :  how  much  less  was 
it  worth  to  the  owner  or  bona  fide  purchaser  after  the  appropria- 
tion of  the  water  daily  pumped  out  of  the  stream  than  when  the 
flow  was  undisturbed.  The  damages  are  not  to  be  assessed  upon 
what  might  be,  but  what  really  is,  the  loss  to  the  mill  owners 
through  the  withdrawal  of  the  water  supply.''* 

In  cases  of  appropriation  of  water  the  measure  of  damages  is, 
the  difference  in  value  of  the  whole  property  before  and  after  the 
appropriation  of  the  stream.  The  rule  is,  to  inquire  what  would 
the  entire  property  have  sold  for  when  unaffected  by  the  appro- 
priation, and  what  would  it  sell  for  when  it  was  so  affected.  The 
difference  is  the  true  measure  of  compensation.  The  jury  must 
consider  the  question  of  damages  without  reference  to  the  person 
of  the  owner,  or  the  actual  state  of  profits  of  his  business,  but 
they  may  consider  the  use  to  which  the  property  may  be  put,  and 
if,  by  reason  of  its  location  or  use,  it  may  be  worth  more  when 
used  for  a  given  purpose  than  if  used  for  other  purposes,  its  mar- 
ket value  is  governed  accordingly.'^^ 

When  the  charter  of  a  water  company,  incorporated  prior  to 

(71)  Miller  v.  Windsor  Water  Co.,  148  Pa.,  429  (1892). 

(72)  Reading  v.  Althouse,  93  Pa.,  400  (1880). 

(73)  Philipsburg  Water  Co.  v.  Citizens'  Water  Co.,  189  Pa.,  23  (1899) ; 
43  W.  N.  C,  291- 

(74)  Lee  et  al.  v.  Springfield  Water  Co.,  176  Pa.,  223  (1896). 

(75)  Miller  v.  Windsor  Water  Co.,  148  Pa.,  429  (1892). 
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1874,  provided  that  if,  in  the  construction  of  its  works,  an  injury 
should  be  done  to  private  property,  compensation  should  be  made, 
and  injury  was  done  to  such  property,  and  the  franchises  and 
property  of  the  company  were  sold  before  compensation  was  made, 
held  that  the  purchaser  at  judicial  sale,  another  water  company, 
took  subject  to  the  claim  for  such  compensation^® 

A  water  company  will  not  be  enjoined  from  appropriating  cer- 
tain waters  witiiout  making  or  securing  compensation  to  the  ri- 
parian owners,  where  it  appears  that  the  company  has  not  ap- 
propriated such  waters,  that  there  was  no  evidence  showing  that 
it  contemplated  taking  the  same  without  compensation  or  giving 
security,  but  that  a  resolution  of  the  board  of  directors  showed  it 
intended  to  proceed  according  to  law." 

Where  a  corporation  clothed  with  the  right  of  eminent  domain 
takes  the  water  of  a  stream  for  its  corporate  purposes,  not  by  an 
exercise  of  the  right  of  eminent  domain,  but  by  virtue  of  its 
rights  as  a  riparian  owner,  it  has  no  other  or  higher  right  in  the 
water  than  an  ordinary  riparian  owner,  and  it  matters  not  what  the 
needs  of  its  business  for  the  water  are.''* 

The  right  which  a  railroad  company  has  acquired  in  a  stream  by 
a  lease  from  a  riparian  owner,  and  not  by  the  exercise  of  the  right 
of  eminent  domain,  is  no  greater  than  the  right  of  the  riparian 
owner  himself.''^ 

A  water  company  which  has  purchased  lands  upon  which  there 
is  a  spring  of  water,  may  not  divert  the  stream  flowing  from  such 
spring  from  its  accustomed  course  without  proceeding  to  exercise 
the  right  of  eminent  domain,  as  provided  in  the  Act  of  1874,  and 
compensating  the  lower  riparian  owners  on  said  stream  for  their 
h'sses  incurred  by  the  diversion  of  its  waters.*** 

The  title  to  a  spring  within  the  right  of  way  of  a  turnpike 
company  is  in  the  owner  of  the  fee,  who  has  the  right  to  use  the 
whole  of  the  water,  to  conduct  it  by  pipe  wherever  he  desires,  to 


(76)  Lycoming  Gas  and  Water  Co.  v.  Meyer,  11  W.  N.  C,  443  (1882); 
99  Pa.,  615. 

{,^^^  Hey  V.  Springfield  Water  Co.,  207  Pa.,  38  (1903)- 

(78)  Phila.  &  Reading  R.  Co.  v.  Pottsville  Water  Co.,  182  Pa.,  418 

(1897). 

(79)  Phila.  &  Reading  R.  Co.  v.  Pottsville  Water  Co.,  182  Pa.,  418 

(1897). 

(80)  Lord  V.  Meadville  Water  Co.,  135  Pa.,  122  (1890). 
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consume  it,  sell  it  or  waste  it.  The  turnpike  company  has  no 
easement  in  the  spring.si 

Where  water  has  been  appropriated  for  a  public  purpose  by  a 
water  company,  the  right  of  the  landowner  to  begin  proceedings 
by  a  petition  for  viewers  under  Sec.  41  of  the  Act  of  April  29, 
1874,  does  not  depend  either  upon  the  filing  of  a  bond  by  the 
water  company,  or  the  making  of  a  specific  appropriation  of  a 
definite  quantity  of  water  which  the  company  intended  to  use.*^ 

As  a  water  company  has  no  right  to  supply  water  in  territory 
adjacent  to  the  place  in  which  it  is  located,  it  may  not  condemn 
and  appropriate  waters  for  such  purposes,  and,  if  it  attempts  to 
do  so,  a  landowner  threatened  with  injury  has  a  standing  under 
the  Act  of  1871,  in  equity,  for  an  injunction  to  restrain  such 
act.*3 

1790.    Bates  of  Water  Companies. 

A  system  of  charges  by  a  water  company  that  yields  no  more 
income  than  is  fairly  required  to  maintain  the  plant,  pay  fixed 
charges  and  operating  expenses,  provide  a  suitable  sinking  fund 
for  the  payment  of  debts  and  pay  a  fair  profit  to  the  owners  of 
the  property  cannot  be  said  to  be  unreasonable,  and  will  be  sus- 
tained by  the  courts.** 

The  supervisory  power  over  water  companies  conferred  upon 
the  courts  by  Acts  of  April  29,  1874,  P.  L.,  95,  and  June  2, 
1887,  P.  L.,  311,  does  not  justify  a  court  in  preparing  a  tariff  of 
water  rents,  and  commanding  a  corporation  to  furnish  water  at 
the  rates  so  fixed,  as  this  would  amount  to  a  transfer  of  the  man- 
agement of  the  property  and  business  of  a  solvent  corporation 
from  its  owners  to  a  court  of  equity.  The  court  may  decrease 
rates  when  exorbitant,  but  not  fix  a  schedule  thereof  in  the  first 
instance.  It  is  the  duty  of  the  company,  in  the  first  place,  to  pre- 
pare a  schedule  of  rates,  and  if  a  customer  is  aggrieved  thereby 
he  may  petition  the  court  and  have  the  rates  decreased,  if  im- 
proper.*^ 

The  rates  and  charges  of  water  companies  incorporated  prior 

(81)  Upper  Ten  Mile  PI.  Rd.  Co.  v.  Braden,  172  Pa.,  460  (1896). 

(82)  Bowers  v.  Citizens'  Water  Co.,  162  Pa.,  9  (1894). 

(83)  Bly  V.  White  Deer  Mountain  Water  Co.,  197  Pa.,  80  (igoo).  See 
Sterling's  Appeal,  in  Pa.,  35  (1886),  and  Sec.  1782. 

(84)  Brymer  v.  Butler  Water  Co.,  179  Pa.,  231  (1897)- 
(8s)  Brymer  v.  Butler  Water  Co.,  179  Pa.,  231  (1897). 
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to  the  Act  of  April  29,  1874,  but  which  have  accepted  the  provi- 
sions of  that  act,  cannot  be  regulated  by  the  municipal  authorities. 
The  regulation  of  such  rates  and  charges  is  within  the  exclusive 
jurisdiction  of  the  Courts  of  Common  Pleas,  under  the  second  pro- 
viso of  CI.  7,  Sec.  3,  of  the  Act  of  1874.  There  is  nothing  in 
the  forty-sixth  section  of  article  five  of  the  Act  of  May  23,  1889, 
P.  L.,  'j'j'j,  known  as  "The  General  Welfare  Clause,"  which  gives 
cities  of  the  third  class  authority  to  regulate  the  rates  and  charges 
of  water  companies.®® 

An  announcement  by  a  water  company  that  a  discount  on  cer- 
tain sales  will  be  made  if  payment  for  such  sales  is  made  on  or  be- 
fore a  given  date,  and  penalties  will  be  exacted  for  delayed  pay- 
ments, such  rule  being  obviously  applicable  to  private  consum- 
ers, will  not  be  construed  as  applying  to  a  prior. contract  with  a 
municipality  for  hydrants  and  fire  plugs  rented  by  it.*'^ 

1791.     Where  the  Water  Supplied  Is  Impure.'* 

The  furnishing  of  water  to  the  public  is  a  public  use,  and  where 
the  water  supply  of  a  water  company  is  polluted  by  the  emptying 
into  it  of  large  quantities  of  salt  water,  resulting  from  oil  opera- 
tions, the  Commonwealth  may  proceed  in  equity  in  the  name  of 
the  Commonwealth,  at  the  relation  of  the  Attorney  General,  for 
the  loss  sustained  by  the  public.  The  case  of  Penna.  Coal  Company 
V.  Sanderson,  113  Pa.,  126,  which  held  that  an  individual  had  no 
remedy  against  an  upper  riparian  owner  who  polluted  a  stream 
through  the  development  of  the  resources  of  the  lands  of  such 
owner  without  malice,  does  not  apply  to  the  case  of  a  public  cor- 
poration, like  a  water  company.®* 

A  water  company  incorporated  under  the  Act  of  April  29, 
1874,  will  be  enjoined  from  collecting  water  rents  where  the  com- 
pany has  supplied  water  unfit  for  domestic  use  or  for  steam  pur- 
poses. Such  a  company  is  not  bound  to  supply  water  which  is 
chemically  pure,  but  such  as  is  ordinarily  and  reasonably  pure. 
After  securing  a  proper  source  of  supply  the  company  must  exer- 


(86)  Schroeder  v.  Scranton  Gas  and  Water  Co.,  20  Pa.  Super.  Ct.,  255 
(1902). 

(87)  Mt.  Holly  Water  Co.  v.  Mt.  Holly  Springs  Borough,  10  Pa.  Super. 
Ct,  162  (1899). 

(88)  See  Sees.,  1768,  1769. 

(89)  Com.  V.  Russell  et  al.,  172  Pa.,  506  (1896). 
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cise  diligence  to  preserve  the  water  from  pollution,  and  to  de- 
liver it  to  the  public  in  no  worse  condition  than  that  in  which  it 
is  taken  from  the  source  of  supply.  Where  the  source  of  supply 
is  polluted  by  upper  riparian  owners  pouring  salt  water  from  oil 
wells  into  the  stream,  rendering  the  water  unfit  for  use,  the  court 
may  decree  that  the  company  shall  not  collect  water  rents,  but 
cannot  decree  that  the  company  must  obtain  its  supply  from  some 
other  designated  point.  The  company  has  the  option  of  going 
out  of  business  or  seeking  some  new  and  indef>endent  source  of 
supply.^" 

In  a  proceeding  in  quo  warranto  by  the  Commonwealth  against 
a  water  company  to  forfeit  4ts  charter  for  not  furnishing  pure 
water,  the  jury  found  by  a  special  verdict  that  the  water  was 
"wholesome  but  not  pure."  Held,  that  this  was  a  sufficient  com- 
pliance with  the  Act  of  1874.  That  portion  of  said  act  which 
gives  to  a  citizen  using  the  water  furnished  by  a  company  a  rem- 
edy, does  not  take  from  the  Commonwealth  the  right  of  proceed- 
ing against  such  company  by  quo  warranto.^i 

The  Act  of  April  29,  1874,  Sec.  34,  CI.  3,  by  which  Courts  of 
Common  Pleas  are  authorized  on  a  bill  filed  by  any  citizen  using 
the  water  furnished  by  a  water  company,  alleging  impurity  or 
deficiency  in  supply,  to  compel  the  water  company  to  correct  the 
evil,  applies  to  cases  of  contract  as  well  as  to  water  rights  ac- 
quired by  eminent  domain,  and  a  borough  which  is  a  consumer  of 
water  may  proceed  as  any  private  citizen  may  do.®^ 

1793.  Purchase  of  Plants  of  Water  Companies  After  Twenty 
Years."' 
Water  companies  in  cities  of  the  third  class  may  not  be  com- 
pelled to  sell  their  plants  to  the  cities  in  which  they  operate  at 
the  price  stipulated  in  CI.  7,  of  Sec.  34,  of  the  Act  of  April  29, 
1874,  viz. :  the  net  cost  of  erecting  and  maintaining  the  same, 
with  interest  thereon  at  the  rate  of  ten  per  cent.,  deducting  there- 
from all  dividends  theretofore  declared,  inasmuch  as  Sec.  i,  of 
Art.  12  of  the  Act  of  May  23,  1889,  P.  L.,  308,  providing  for  the 

(go)  Brymer  v.  Butler  Water  Co.,  172  Pa.,  489  (1896). 

(91)  Com.  ex  rel.  v.  Towanda  Water  Works,  i  Mona.,  500  (1888)  ;  22 
W.  N.  C,  429.    See  Brace  Bros.  v.  Pa.  Water  Co.,  7  D.  R.,  71  (1897). 

(92)  Du  Bois  Borough  v.  Du  Bois  City  Water  Works  Co.,  176  Pa.,  430 
(1896). 

(93)  See  Sec.  i774- 
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incorporation  of  cities  of  the  third  class,  enacts  that  such  cities 
may  purchase  the  property  of  water,  gas  or  electric  hght  com- 
panies for  such  sum  as  may  be  agreed  upon  between  councils  and 
a  majority  of  the  stockholders.  The  Act  of  1889  does  not,  how- 
ever, apply  to  corporations  formed  before  that  year,  and  such  cor- 
porations may  be  required  to  sell  at  the  rate  fixed  in  the  Act  of 
1874.94 

1793.    Contracts  of  Water  Companies. 

A  contract  between  a  borough  and  a  water  company  provided 
that  water  for  the  borough  supply  should  be  drawn  only  from 
certain  designated  land.  It  subsequently  appeared  that  there  was 
not  sufficient  water  on  such  land  to  supply  the  borough.  Held, 
that  the  failure  of  the  company  to  supply  the  borough  with  a 
sufficient  supply  of  water,  arising  as  it  did  from  a  common  mis- 
take of  the  parties,  was  not  sufficient  to  justify  a  court  of  equity 
in  cancelling  the  contract,  and,  further,  that  the  borough  could 
not,  under  such  circumstances,  rescind  the  contract  by  ordi- 
nance. The  borough  is  liable  for  the  water  actually  used  though 
it  fall  short  of  the  contract  supply.^^ 

Where  a  contract  between  a  water  company  and  a  borough  pro- 
vided that  the  company  should,  at  the  expiration  of  one  yea(r  from 
date,  have  its  water  pipes  laid  and  the  fire  plugs  supplied  with 
water,  failure  to  perform  at  the  specified  time  is  excusable  where 
it  appears  that  the  fire  plugs  were  to  be  located  in  such  places  as 
the  authorities  of  the  borough  should  designate  within  three 
months  from  the  date  of  the  agreement,  and  that  it  was  not  until 
one  year  and  a  half  afterwards,  that  such  designation  was  made 
and  the  company  then  promptly  laid  its  pipes.®* 

Where  a  company  has  entered  into  a  contract  with  a  borough 
to  supply  the  latter  with  water,  the  contract  cannot  be  deemed  to 
have  been  rescinded  from  the  bare  fact  that  it  offered  to  enter 
into  a  new  contract,  upon  the  same  terms  as  the  old,  except  as  to 
price,  which  offer  was  not  accepted.®^ 

(94)  White  V.  Meadville  City,  177  Pa.,  643  (1896). 

(95)  Du  Bois  Borough  v.  Du  Bois  City  Water  Works  Co.,  176  Pa.,  43° 
(i8g6). 

(96)  Ephrata  Water  Co.  v.  Ephrata  Borough,  20  Pa.  Super.  Ct,  149 
(1902). 

(97)  Ephrata  Water  Co.  v.  Ephrata  Borough,  20  Pa.  Super.  Ct.,  149 
(1902). 
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Where  a  water  company  contracting  to  furnish  water  to  a  mu- 
nicipality gratuitously,  reserving  to  itself  the  right  to  discontinue 
supplying  the  same,  exercises  such  right,  and  the  city  continues  to 
use  the  water  with  notice  that  it  will  be  expected  to  pay  therefor, 
it  will  be  liable  for  the  water  used.^* 

1794.  Water  Companies  May  ITot  Relocate  Their  Hains. 

Water  companies  which  have  once  exercised  the  right  of  emi- 
nent domain  in  the  location  of  pipe  lines  will  be  enjoined  from 
laying  out  over  the  same  lands  an  entirely  new  and  additional 
route  for  supplying  themselves  with  water,  no  matter  how  con- 
venient or  necessary  the  same  may  be.  They  may  enlarge  their 
pipes  but  not  relocate  them."^ 

1795.  Building  of  Dams.""" 

It  is  not  idtra  vires  for  a  water  company  to  build  a  dam  and 
lease  it  to  an  ice  company  for  a  term  of  years. ^ 

A  charter  for  the  supply,  storage  and  transportation  of  water 
and  water  power  for  commercial  and  manufacturing  purposes  does 
not  confer  the  power  to  build  dams  within  the  Susquehanna 
River.  It  seems,  however,  that  such  company  may  dam  said 
river  so  long  as  it  does  not  obstruct  the  running  of  fish.  The  Act 
of  March  31,  1785,  makes  the  Susquehanna  River  a  public  high- 
way. The  Act  of  March  23,  1803,  4  Sm.  20,  permits  riparian 
owners  on  streams  declared' public  highways — except  the  Dela- 
ware, Lehigh  and  Schuylkill — ^to  erect  dams,  providing  they  do 
not  impede  navigation  nor  prevent  fish  from  passing.  The  Act 
of  April  28,  1873,  P.  L.,  890,  Sec.  11,  provides  that  all  persons 
building  dams  in  rivers  accessible  to  migratory  fish,  shall  put  in 
fish-ways  or  ladders.^ 

1796.  Stockholders  as  Members  of  City  Councils  Voting  on  Con- 

tracts With  a  Water  Company. 
Although  a  stockholder  and  secretary  of  a  water  company, 
who  is  also  a  member  of  a  borough  council,  is  disqualified  from 

(98)  Spring  Brook  Water  Co.  v.  Pittston,  203  Pa.,  223  (1902). 

(99)  McKay  v.  Penna.  Water  Co.,  6  D.  R.,  364  (1897). 

(100)  See  Sec.  1808. 

(i)  Schaaber's  Appeal,  2  Mona.,  435  (1889). 

(2)  Sowego  Water  &  Power  Co.,  Op.  Sec.  Com.,  16  Pa.  C.  C,  179 

(189s). 
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voting  on  an  ordinance  for  the  supply  of  water  to  the  borough 
by  his  company,  yet  the  ordinance  itself  is  not  rendered  invalid  by 
such  vote,  if  it  appear  that  the  contract  is  legitimate  and  a  ma- 
jority of  the  members  of  the  council,  not  counting  the  said  mem- 
ber, voted  in  favor  of  the  ordinance.  "In  the  Milford  Borough 
case  (Milford  v.  Milford  Water  Company,  124  Pa.,  610)  referred 
to,  the  ordinance  in  question  was  passed  by  a  majority  of  mem- 
bers who  were  also  directors  of  the  water  company 

In  the  Trainer  case  (Trainer  v.  Wolfe,  140  Pa.,  279)  .... 
the  deciding  vote  was  cast  by  a  member  who  had  an  interest  in  the 
land,  the  purchase  of  which  was  the  subject  of  the  pending  reso- 
lution." 3 

1797.  Property  of  Water  Companies  Subject  to  Be  Taken  in  the 

Sxercise  of  the  Bi^ht  of  Eminent  Domain. 
Land  appropriated  by  a  water  company  for  a  reservoir  may 
be  condemned  for  road  purposes,  under  the  conditions  fixed  by 
law.'* 

1798.  Mnnicipal  Regulation  of  Water  Companies. 
Corporations  formed  for  the  supply  of  water  to  the  pubHc,  or 

for  storing  and  transportation  or  supply  of  water  and  water  power 
for  commercial  and  manufacturing  purposes,  incorporated  under 
the  provisions  of  Par.  IX,  Sec.  2,  Act  of  April  29,  1874,  as  amend- 
ed by  Act  of  May  16,  1889,  (see  Sec.  1766),  do  not  have  to  obtain 
municipal  consent  to  construct  and  operate  in  a  municipality  or 
township.  The  said  Act  of  1889  gives  them  the  right  to  enter 
upon  and  occupy  such  lands,  streets,  lanes  and  highways  as  may 
be  necessary  "subject  to  such  regulations  in  regard  to  streets, 
roads,  lanes  and  other  highways  and  impairing  the  free  use  thereof 
as  little  as  possible,  and  subject  to  such  regulations  as  the  coun- 
cils of  said  town,  borough,  city  or  district  may  adopt  in  regard  to 
grades  or  for  the  protection  and  convenience  of  public  travel  over 
the  same.^ 

(3)  Marshall  v.  EUwood  City  Borough  et  al.,  189  Pa.,  348  (1899).  See, 
Contra,  Kennett  Elec.  Lt.  Co.  v.  Kennett  Square  Bore,  4  D.  R.,  707  (iSpS)- 

(4)  Road  in  Herrick  &  Ararat  Townships,  16  Pa.  Super.  Ct.,  579 
(1901). 

(5)  Springfield  Township  v.  North  Springfield  Water  Co.,  29  Pa.  C.  C, 
614  (1904)  ;  Springfield  Water  Co.  v.  Darby  Borough,  199  Pa.,  400  (1901). 
Contra,  Lehigh-Coplay  Water  Co.  v.  Coplay  Borough  et  al.,  11  D.  R.,  602 
(1901). 
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In  making  regulations  the  municipality  is  confined  to  the  mat- 
ters entrusted  to  it  by  the  Act  of  1889,  and  in  the  exercise  of  its 
police  power  it  may  not  legislate  and  impose  conditions  which 
have  no  connection  with  the  protection  and  safety  of  the  high- 
ways. Thus,  a  township  of  the  first  class  may  not '  require  a 
water  company  to  establish  free  fire  plugs  in  consideration  of  the 
right  to  construct  its  lines  on  the  roads  of  the  township.®  Water 
companies  are,  however,  subject  to  the  reasonable  directions  of 
the  township  authorities.'' 

But  water  companies  are  subject  to  the  payment  of  reasonable 
fees  for  permits  to  open  streets  to  enable  them  to  reach  their 
mains  for  purposes  of  repair.* 

A  municipality  may  by  the  construction  of  a  viaduct  to  do  away 
with  a  dangerous  grade  crossing  make  it  necessary  for  a  water 
company  to  alter  the  location  of  its  pipes,  in  which  case  it  is  not 
liable  for  the  expense  incurred  by  the  company .^  And  where  a 
water  company  whose  main  is  laid  in  a  public  road,  which  was 
subsequently  annexed  to  a  borough,  is  compelled  to  lower  its  main 
to  the  changed  grade  of  the  road  as  a  borough  street,  it  must  do 
so  at  its  own  expense.  1° 

A  railroad  company  may  construct  pipe  lines  for  the  purpose  of 
supplying  itself  with  water  upon  lands  which  it  owns  in  fee 
within  the  limits  of  a  city  of  the  third  class,  so  long  as  it  does  not 
interfere  with  the  streets  and  highways  of  the  municipality,  and 
procure  water  for  such  purpose  from  a  water  company  chartered 
to  supply  water  to  the  public  in  a  township  adjoining  said  city, 
notwithstanding  the  fact  that  said  city  supplies  water  to  the  pub- 
lic from  its  own  water  plant.  ^^ 

(6)  Springfield  Township  v.  North  Springfield  Water  Co.,  29  Pa.  C.  C, 

614  (1904). 

(7)  Bryn  Mawr  Water  Co.  v.  Lower  Merion  Township,  4  D.  R.,  157 

(1894). 

(8)  Beaver  Valley  Water  Co.  v.  Conway  Borough,  213  Pa.,  225  (1905)  ; 
Lansdowne  Borough  v.  Springfield  Water  Co.,  16  Pa.  Super.  Ct,  490 
(igoi)  ;  Springfield  Water  Co.  v.  Darby  Borough,  199  Pa.,  400  (1901)  ; 
Sprij^field  Township  v.  North  Springfield  Water  Co.,  29  Pa.  C.  C,  614 

(1904). 

(9)  Scranton  Gas  &  Water  Co.  v.  Scranton,  214  Pa.,  586  (1906). 

(10)  Change  of  Grade  of  Kerlin  St.,  12  D.  R.,  764  (1903)- 

(11)  Harrisburg  v.  Amer.  Pipe  Manufacturing  Co.,  Dau.  Consol.  Water 
Supply,  &  Penna.  R.  R.  Co.,  33  Pa.  C.  C,  641;  10  Dau.  Co.  Rep.,  146 
(1907).    This  case  seems  to  overlook  the  fact  that  the  water  companies 
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1798a.     Piirchase  of  Stock  of  One  Water  Company  by  Another. 

Where  a  water  company  continues  to  faithfully  perform  its 
duties,  its  charter  cannot  be  forfeited  because  a  majority  of  the 
stockholders  sold  their  stock  to  an  individual  who  purchased  and 
paid  for  it  with  his  own  money  and  subsequently  assigned  the 
stock  to  another  water  company.  A  corporation  which  acquires 
a  majority  of  the  stock  of  another  corporation  does  not  acquire 
the  property  and  franchises  of  the  latter.  The  transfer  of  a  ma- 
jority of  the  stock  is  not  a  transfer  of  the  property  of  the  com- 
pany.^2 

1799.  Water  Companies  Public  Corporations. 

Water  companies  are  public  corporations,  and  their  buildings, 
machinery,  etc.,  necessary  for  the  carrying  on  of  their  operations 
are  not  subject  to  mechanics'  liens.^^ 

1800.  Voluntary  Privileges  Hot  Necessarily  Irrevocable. 

The  privilege,  ^voluntarily  conceded  by  a  water  company,  to  a 
municipality  to  use  certain  fire-plugs  gratuitously  in  case  of  fire  is 
not  necessarily  irrevocable,  especially  where  the  water  company 
reserved  the  right  to  change  their  rules  governing  the  use  of 
water  at  any  time.^* 

1801.  Bailroad  Companies  Hay  Acquire  and  Hold  Stock  and  Se- 

curities of  Water  Companies. 
In  order  to  enable  railroad  companies  of  this  Commonwealth  to 
secure  an  adequate  supply  of  water  for  their  necessary  corporate 
purposes,  they  are  hereby  authorized,  from  time  to  time,  to  ac- 
quire, own  and  hold,  pledge,  sell  or  otherwise  dispose  of,  the  stock, 
bonds  and  other  securities,  or  either,  and  to  guarantee  the  stock, 
bonds  and  other  securities,  or  either,  of  water  companies.'^ 


supplying  the  water  to  the  railroad  company  had  no  right  under  their  char- 
ters to  appropriate  or  take  water  to  be  used  outside  of  their  charter  limits 
whether  so  used  by  thetn  directly  or  by  others.  Bly  v.  White  Deer  Moun- 
tain Water  Supply  Co.,  197  Pa.,  80  (1900). 

(12)  Com.  V.  Punxsutawney  Water  Co.,  197  Pa.,  569  (1901). 

(13)  Foster  &  Co.  v.  Fowler  &  Co.,  60  Pa.,  27  (1868)  ;  Guest  v.  Merion 
Water  Co.,  142  Pa.,  610  (1891). 

(14)  Carlisle  Borough  v.  Carlisle  Gas  &  Water  Co.,  18  W.  N.  C,  59 
(1886). 

(15)  Act  April  22,  1905,  P.  L.,  264. 
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1802.  Water    Supply   Commission   of    Pennsylvania    Constituted— 

Membership. 

There  is  hereby  created  the  Water  Supply  Commission  of 
Pennsylvania,  to  consist  of  five  members,  three  of  whom  shall, 
within  thirty  days  after  the  passage  of  this  act,  be  appointed  by  the 
Governor,  by  and  with  the  consent  of  the  Senate,  to  serve  for  four 
years  from  the  time  of  their  appointment,  and  the  two  remaining 
members  of  the  commission  shall  be  the  Commissioner  of  Fores- 
try and  the  Commissioner  of  Health,  to  be  called  and  known  as 
the  Water  Supply  Commission  of  Pennsylvania.^^ 

The  members  of  the  commission  shall,  before  entering  upon 
the  discharge  of  their  duties,  take  and  subscribe  to  the  oath  of 
office  provided  by  the  Constitution,  and  file  the  same  in  the  office 
of  the  Secretary  of  the  Commonwealth.  All  vacancies  occurring 
in  the  commission  shall  be  filled  by  appointment  of  the  Governor, 
for  four  years.i'^ 

1803.  Duties  of  Commission. 

Immediately  after  the  appointment  and  qualification  of  the  mem- 
bers of  the  commission,  they  shall  proceed  to  organize  by  elect- 
ing a  chairman  and  secretary.  It  shall  be  the  duty  of  the  com- 
mission to  procure,  as  speedily  as  may  be,  all  the  data  and  facts 
necessary  to  advise  them  thoroughly  of  the  situation  of  the  water 
supply  of  the  State,  and  adopt  such  ways  and  means  of  utilizing, 
conserving,  purifying  and  distributing  such  water  supplies  in  such 
a  way  that  the  various  communities  of  the  State  shall  be  fairly 
and  equitably  dealt  with  in  such  distribution:  Provided,  however. 
That  the  local  distribution  of  water  within  the  limits  of  an  incor- 
porated village,  town  or  city  is  not  to  fall  within  the  jurisdiction 
of  this  commission.^''* 

1804.  Appointment  of  Engineer. 

It  shall  be  the  further  duty  of  the  commissioners,  that  they  are 
hereby  authorized  to  appoint  a  competent  engineer,  at  a  salary  of 
two  thousand  five  hundred  dollars  per  annum,  and  a  competent 
clerk,  who  shall  also  be  a  stenographer,  at  a  salary  of  one  thou- 


(16)  Sec.  I,  Act  May  4.  190S,  P.  L-,  38S- 

(17)  Sec.  2,  Act  May  4,  190S,  P-  L-,  385. 
(17*)  Sec.  3.  Act  May  4,  1905,  P.  L.,  385. 
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sand  two  hundred  dollars  per  annum,  to  assist  them  in  their  la- 
bors.** 

1805.  Applications  for  Charter  of  Corporations  for  Supply  of  Water 

to  the  Public  to  Be  Approved  by  Conunission. 
Hereafter  no  letters  patent  shall  be  issued  to  any  company  de- 
siring to  be  incorporated  for  the  purpose  of  supplying  water  to 
the  public,  in  any  community  in  the  Commonwealth,  until  said 
application  is  first  submitted  to  and  has  received  the  approval  of 
a  majority  of  the  said  Water  Supply  Commission.^® 

1806.  Salary  of  Kembers  of  Commission. 

Each  member  of  the  Commission  shall  receive  a  salary  of  three 
thousand  dollars  per  annum,  which  shall  be  paid  quarterly,  by  a 
warrant  drawn  by  the  Auditor  General  upon  the  State  Treasurer, 
out  of  moneys  not  otherwise  appropriated,  except  the  Commis- 
sioner of  Forestry  and  the  Commissioner  of  Health,  who  shall 
serve  without  salary,  but  shall  be  allowed  necessary  expenses.^" 

1807.  Commission  to  Collect  Infonnation  as  to  Water  Supply  of 

the  State. 
It  shall  be  the  further  duty  of  the  said  commission  to  collect 
such  information  relative  to  the  existing  conditions  of  the  water 
supply  of  the  State,  and  to  make  an  annual  report  to  the  Gover- 
nor and  the  Legislature,  based  upon  such  investigation,  recom- 
mending such  further  legislation  as  in  its  opinion  is  necessary 
for  the  conservation,  development,  purification,  equitable  distri- 
bution, and  supply  of  the  waters  of  the  State,  and  in  particular  to 
such  communities  as  are  now  greatly  in  need  of  extended  facili- 
ties for  this  purpose.21 

1808.  Dams,  Etc.,  Not  to  Be  Constructed  in  Public  Streams  Without 

Consent  of  Water  Supply  Commission. 

From  and  after  the  passage  of  this  act,  no  person  or  persons, 

corporation,  county,  city,  borough  or  township  shall  construct, 

erect  or  build,  in  or  along  any  public  or  navigable  river,  or 

stream  heretofore  declared  a  public  highway,  within  this  Com- 

(18)  Sec.  4,  Act  May  4,  1905,  P.  L.,  385. 

(19)  Sec.  5,  Act  May  4,  1905,  P.  L.,  385.    See  Sec.  1762. 

(20)  Sec.  6,  Act  May  4,  1905,  P.  L.,  385. 

(21)  Sec.  7,  Act  May  4,  1905,  P.  L.,  385. 
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monwealth,  any  dam,  wall,  wing  wall,  wharf,  pier,  embankment, 
abutment,  projection  or  other  obstruction  of  such  river  or  stream, 
nor  make  any  addition  to  any  existing  dam,  wall,  wing-wall, 
wharf,  pier,  embankment,  abutment,  projection,  or  other  obstruc- 
tion of  any  such  river  or  stream,  nor  in  any  manner  change  or 
diminish  the  course,  current  or  cross  section  of  any  such  river  or 
stream,  unless  and  until  the  said  person  or  persons,  corporation, 
county,  city,  borough  or  township  shall  have  submitted  to  the 
Water  Supply  Commission  of  Pennsylvania  complete  maps,  plans, 
profiles,  and  specifications  of,  and  such  other  information  and 
data  as  the  said  Water  Supply  Commission  of  Pennsylvania  may 
deem  necessary  relating  to,  the  proposed  dam,  wall,  wing-wall, 
wharf,  pier,  embankment,  abutment,  projection,  or  other  obstruc- 
tion, or  addition  thereto,  and  a  majority  of  the  members  of  the 
said  Water  Supply  Commission  of  Pennsylvania  shall  have  ap- 
proved the  same:  Provided,  however.  That  the  provisions  of  this 
act  shall  not  prohibit  the  making  of  necessary  temporary  repairs  to 
existing  dams,  walls,  wing-walls,  wharves,  piers,  abutments,  or 
projections.^^ 

1809.  Water    Companies    Obtaining    Any    Part    of    Their    Supply 

■Within  the  Limits  of  Any  Municipality  to  Furnish  Such 
Municipality  and  its  Inhabitants  With  Water. 
From  and  after  the  passage  of  this  act,  any  water  company  ob- 
taining its  water-supply,  or  any  part  thereof,  from  a  source  lying 
within  the  corporate  limits  of  any  municipality,  city,  borough,  or 
township,  in  this  Commonwealth,  shall  furnish  such  municipality 
and  the  inhabitants  thereof  with  water,  or  otherwise  forfeit  its 
rights  to  a  sufficient  quantity  of  water,  from  such  source,  as  will 
supply  the  needs  of  such  municipality,  city,  borough,  or  township, 
and  the  inhabitants  thereof.^s 

1810.  Penalty  for  Failure  to  Supply— Proceedings  by  Municipal- 

ity  ^Water  Company  to  File  Report  With  Water  Supply 

Commission — Penalty  for  Failure  to  File  Report. 
Should  any  water  company  fail  to  furnish  water  to  any  munici- 
pality, city,  borough,  or  township,  or  the  inhabitants  thereof,  under 
the  conditions  described  in  section  one  of  this  act,  it  shall  be  the 


(22)  Act  May  28,  1907,  P.  L.,  299.    See  Sec.  I79S- 

(23)  Sec.  I,  Act  May  28,  1907,  P.  L.,  278. 
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duty  of  the  city  or  borough  council,  the  commissioners  or  super- 
visors of  the  township,  as  the  case  may  be,  to  pass  a  resolution  set- 
ting forth  the  fact  that  the  municipality  and  the  inhabitants  thereof 
are  not  being  served  with  water,  and  that  they  desire  the  same ;  a 
copy  of  which  resolution  shall  be  served  on  the  president,  secre- 
tary, or  attorney  of  the  water  company  having  its  source  of  supply 
within  the  corporate  limits  of  the  municipality  thus  affected; 
whereupon  it  shall  be  the  duty  of  such  water  company  to  prepare 
a  statement,  setting  forth  in  full  its  reasons  for  its  failure  to  sup- 
ply water  to  the  affected  district;  which  statement  must  also  in- 
clude any  plans  in  contemplation,  if  there  be  any,  to  supply  water 
at  some  future  time  to  such  district,  stating  when  such  supply  may 
be  expected ;  which  statement  must  be  verified  by  oath  or  affirma- 
tion by  the  president  or  secretary  of  such  water  company,  and  filed 
with  the  State  Water  Supply  Commission,  at  Harrisburg,  within 
thirty  days  from  the  date  of  service  of  the  original  notice  on  such 
water  company  by  the  municipality  affected. 

Failure  on  the  part  of  the  president  or  secretary  of  such  water 
company  to  file  a  statement,  as  above  directed,  shall  be  deemed 
a  misdemeanor  on  their  part,  and,  upon  conviction  thereof,  they 
shall  be  sentenced  to  undergo  an  imprisonment  not  exceeding  six 
months,  and  pay  a  fine  not  exceeding  one  thousand  dollars,  or 
either  or  both,  at  the  discretion  of  the  court.^* 

1811.     Water  Supply  Commissioii  ICay  Becommend  Incorporation 
of  Water  Companies  Agreeing^  to  Furnish  Municipalities 
With  Water  Which  May  Condemn  and  Appropriate  Waters 
— Municipalities  May  Condenui  and  Appropriate  Waters. 
If,  in  the  judgment  of  the  State  Water  Supply  Commission, 
the  reasons  filed  are  of  such  character  as  to  indicate  that  no  relief 
will  be  given  the  municipality  complaining,  in  the  way  of  a  water- 
supply,  within  a  reasonable  time,  then  said  State  Water  Supply 
Commission  may  recommend  to  the  Governor  that  letters  patent 
be  issued  and  a  charter  granted  to  any  association  of  individuals 
who  may  legally  form  a  water  company,  and  who  may  apply  for 
the  same,  and  who  will  agree,  in  their  application  for  a  charter,  to 
supply  water  to  the  municipality,  city,  borough,  or  township  thus 
affected,  and  the  inhabitants  thereof,  and  for  that  purpose  to  have 
the  right  to  condemn,  take,  or  appropriate  a  sufficient  quantity  of 

(24)  Sec.  2,  Act  May  28,  1907,  P.  L.,  278. 
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water,  from  any  source  of  supply  lying  within  the  corporate  limits 
of  any  municipality,  city,  borough,  or  township  thus  affected,  as  is 
adequate  to  supply  the  needs  of  such  municipality,  city,  borough, 
or  township,  and  the  inhabitants  thereof :  Provided,  however,  That 
any  municipality,  where  conditions  prevail  such  as  are  described 
in  selrtions  one  and  two  of  this  act,  shall  have  the  right,  with  the 
consent  and  approval  of  the  State  Water  Supply  Commission,  to 
condemn,  take,  or  appropriate  a  sufficient  quantity  of  water,  from 
any  source  of  supply  lying  within  the  corporate  limits  of  any  mu- 
nicipality or  municipalities  affected,  as  is  adequate  to  meet  the 
needs  of  such  municipality  or  municipalities,  and  the  inhabitants 
thereof,  and  no  damages  shall  be  collected  by,  or  allowed  to,  any 
water  company  for  any  water  appropriated  under  the  provisions  of 
this  act.25 

1812.  SCergers  and  Consolidations  of  Water  Companies  Not  to  Be 
Approved  by  Governor  Unless  First  Approved  by  the 
Water  Supply  Commission. 
From  and  after  the  passage  of  this  act,  no  agreement  for  the 
merger  and  consolidation  of  two  or  more  corporations  heretofore 
or  hereafter  formed  for  the  supply  of  water  to  the  public,  or  for 
the  supply,  storage,  and  transportation  of  water  and  water--power 
for  commercial  and  manufacturing  purposes,  or  of  any  other  water 
or  water-power  companies,  shall  be  approved  ;by  the  Governor, 
nor  shall  letters  patent  be  issued  creating  and  erecting  the  parties 
to  said  agreement  into  a  new  corporation,  unless  said  agreement 
is  first  submitted  to,  and  has  received  the  approval  of,  a  majority 
of  the  members  of  The  Water  Supply  Commission  of  Pennsyl- 
vania ;  nor  unless  said  agreement  shall  designate  the  river,  stream, 
or  other  body  of  water,  from  which  it  is  proposed  to  take  or  use 
water  or  water-power  thereafter,  and  also,  as  near  as  may  be,  the 
points  on  said  river,  stream,  or  other  body  of  water,  between  which 
said  water  or  water-power  is  proposed  to  be  taken  or  used;  nor 
unless  said  agreement  shall  stipulate  that  the  right  heretofore  ex- 
isting in  any  of  the  corporations,  parties  to  said  agreement,  to  take 
or  use  water  or  water-power  from  any  river,  stream,  or  other  body 
of  water,  or  portions  thereof  not  so  designated,  shall  be  and  are 
thereby  forfeited  and  surrendered,  and  shall  revert  to  this  Com- 
monwealth :  Provided,  however.  That  no  such  agreement  of  mer- 

(25)  Sec.  2,  Act  May  28,  1907,  P.  L.,  278. 
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ger  and  consolidation  shall  be  approved  by  the  said  Water  Supply 
Commission  of  Pennsylvania,  nor  by  the  Governor,  until  each  of 
the  corporations,  parties  thereto,  shall  have  filed  in  the  office  of 
The  Water  Supply  Commission  of  Pennsylvania  a  written  accept- 
ance, under  the  seal  of  said  corporation  and  authorized  by  a  ma- 
jority of  the  stockholders  thereof,  both  of  this  act  and  of  the  act 
approved  April  thirteenth,  one  thousand  nine  hundred  and  five,  en- 
titled "An  act  providing  that  the  right  of  eminent  domain,  as  re- 
spects the  appropriation  of  streams,  rivers,  or  waters,  or  the  land 
covered  thereby,  shall  not  be  exercised  by  water  companies  incor- 
porated under  law,"  agreeing  to  be  subject  to  and  bound  by  the 
provisions  of  both  said  acts,  with  like  effect  as  if  said  corporations 
had  been  formed  subsequently  to  the  passage  of  both  of  said  acts ; 
and  shall,  also,  have  filed  a  certified  copy  of  said  acceptance  in  the 
office  of  the  Secretary  of  the  Commonwealth^^ 

1813.  Sales  and  Conveyances  of  the  Property  and  Franchises  of 
Water  Companies  Not  to  Be  Valid  TTnless  Approved  by 
the  Water  Supply  Commission — ^Procedure. 
From  and  after  the  passage  of  this  act,  no  sale,  assignment,  dis- 
position, transfer,  and  conveyance  of  the  franchises,  and  all  the 
property,  real,  personal,  and  mixed,  of  any  corporation  hereto- 
fore or  hereafter  formed  for  the  supply  of  water  to  the  public,  or 
for  the  supply,  storage,  and  transportation  of  water  and  water- 
power  for  commercial  and  manufacturing  purposes,  or  of  any 
other  water  or  water-power  company,  to  any  other  such  corpora- 
tion, shall  be  valid  until  a  certificate,  authorized  by  a  majority  of 
the  stockholders  of  the  corporation  so  purchasing,  and  duly  exe- 
cuted by  the  president  and  secretary  thereof,  under  the  seal  of  said 
corporation,  designating  the  river,  stream,  or  other  body  of  water, 
and,  as  near  as  may  be  the  points  on  the  said  river, 
stream  or  other  -body  of  water  between  which  it 
is  .  proposed  to  take  or  use  water  or  water-power 
thereafter,  and  stipulating  that  the  right  heretofore  existing  in 
either  the  corporation  so  purchasing  or  the  corporations  so  selling 
to  take  or  use  water  or  water-power  from  any  river,  stream  or 
other  body  of  water,  or  portions  thereof,  not  so  designated,  shall 
be  and  are  thereby  forfeited  and  surrendered  and  shall  revert  to 
this  Commonwealth,  shall  have  been  approved  by  a  majority  of 

(26)  Sec.  2,  Act  June  7,  1907,  P.  L.,  455. 
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the  members  of  The  Water  Supply  Commission  of  Pennsylvania 
and  filed  in  the  office  of  the  Secretary  of  the  Commonwealth:  Pro- 
vided, however.  That  no  such  certificate  shall  be  approved  by  the 
said  Water  Supply  Commission  of  Pennsylvania  until  the  corpora- 
tion so  purchasing  shall  have  filed  in  the  office  of  the  Water  Sup- 
ply Copunission  of  Pennsylvania  a  written  acceptance,  under  the 
seal  of  said  corporation  and  authorized  by  a  majority  of  the  stock- 
holders thereof,  both  of  this  act  and  of  the  act  approved  April 
thirteenth,  one  thousand  nine  hundred  and  five,  entitled  "An  act 
providing  that  the  right  of  eminent  domain,  as  respects  the  ap- 
propriation of  streams,  rivers,  or  waters,  or  the  land  covered 
thereby,  shall  not  be  exercised  by  water  companies  incorporated 
under  law,"  agreeing  to  be  subject  to  and  bound  by  the  provisions 
of  both  of  said  acts,  with  like  effect  as  if  said  corporation  had 
been  formed  subsequently  to  the  passage  of  both  of  said  acts,  and 
shall  have  filed  a  certified  copy  of  said  acceptance  in  the  office 
of  the  Secretary  of  the  Commonwealth.^^ 

1814.  Proceedings  to  Obtain  New  or  Additional  Sotirces  of  Supply 
of  Water  by  Companies  Formed  Subsequent  to  June  7, 
1907,  or  Subject  to  tbe  Provisions  of  the  Act  Approved  on 
That  Date. 
Any  corporation:  For  the  supply  of  water  to  the  public; 
or,  for  the  supply,  storage,  and  transportation  of  water  and 
water-power  for  commercial  and  manufacturing  purposes;  or, 
any  other  water  or  water-power  companies,  formed  or  created 
subsequently  to  the  passage  of  this  act,  or  subject  to  its  provi- 
sions, requiring  a  new  or  additional  source  of  supply  for  its 
water  or  water-power,  may  make  application  therefor  by  filing  in 
the  office  of  the  Secretary  of  the  Commonwealth  a  certified  copy 
of  a  resolution  of  its  stockholders,  under  the  seal  of  said  corpora- 
tion— a  duplicate  of  which  shall  also  be  filed  in  the  office  of  The 
Water  Supply  Commission  of  Pennsylvania — setting  forth  the 
necessity  for  such  new  or  additional  source  of  supply,  and  the 
river,  stream,  or  other  body  of  water,  and,  as  near  as  may  be,  the 
points  on  said  river,  stream,  or  other  body  of  water,  between  which 
it  is  desired  to  take  or  use  water  or  water-power ;  and  if  the  ap- 
plication shall  be  approved  by  a  majority  of  the  members  of  The 
Water  Supply  Commission  of  Pennsylvania,  it  shall  then  be  pro- 

(27)  Sec.  3,  Act  June  7,  1907,  P.  L.,  455. 
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duced  to  the  Governor,  for  his  approval  or  disapproval ;  and  if  he 
shall  approve  the  same,  the  Secretary  of  the  Commonwealth  shall 
issue  a  certificate  that  such  new  or  additional  source  of  supply  has 
been  duly  authorized;  and  the  said  certificate  shall  then  be  re- 
corded in  the  office  of  the  Secretary  of  the  Commonwealth,  and  in 
the  office  for  the  recording  of  deeds  in  and  for  the  county  in 
which  said  river,  stream,  or  other  body  of  water,  or  the  portion 
thereof  so  authorized  to  be  used,  is  situated,  and  shall  thence- 
forth be  deemed  and  taken  to  be  a  part  of  the  charter  or  instru- 
ment on  which  said  corporation  was  formed  or  created,  to  all  in- 
tents or  purposes  as  if  the  same  had  originally  been  a  part  thereof : 
Provided,  That  the  rights  or  privileges  granted  under  or  by  the 
provisions  of  this  act  shall  in  no  wise  prevent  or  prejudice  the 
occupation  of  such  source  of  supply  of  water  by  the  State,  for  the 
purpose  of  promoting  any  system  of  inland  navigation :  And  pro- 
vided, fwrthet.  That  nothing  in  this  act  shall  be  construed  to  re- 
lieve any  water  company  from  complying  with  the  requirements 
of  the  Act  of  April  twenty-second,  one  thousand  nine  hundred  and 
five,  entitled  "An  act  to  protect  the  purity  of  the  waters  of  the 
State,  for  the  protection  of  the  public  health."  ^^ 

1815.  Water  Companies  Not  to  Occupy  Streets  in  Townships  of 
the  First  Class  Without  Consent  Obtained  by  Ordinance. 
No  water  company,  gas  company,  or  electric  light  company 
shall  enter  upon  or  occupy,  in  any  manner  whatever,  any  street  or 
highway  within  any  township  of  the  first  class  of  this  Common- 
wealth, without  first  making  application,  in  writing,  to  the  proper 
authorities  of  such  township  of  the  first  class,  and  obtaining  its 
consent  or  permission,  which  shall  be  given  by  ordinance  only,  and 
upon  such  conditions,  stipulations,  and  regulations  as  the  munici- 
pal authorities  may  deem  proper.^s 

1818.     Corporations  for  Supplying  Water  to  the  Public  to  File  Plans 
and  Surveys  With  the  Commissioner  of  Health — ^Additional 
Sources  of  Supply  Wot  to  Be  Hereafter  Used  Without  a 
Permit. 
Every  municipal   corporation,   private   corporation,   company 
and  individual  supplying  or  authorized  to  supply  water  to  the  pub- 
lic, within  the  State,  shall,  within  sixty  days  after  the  passage  of 

(28)  Sec.  4,  Act  June  7,  1907,  P.  L.,  455. 

(29)  Act  June  6,  1907,  P.  L.,  417. 
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this  act,  file  with  the  Commissioner  of  Health  a  certified  copy  of 
the  plans  and  surveys  of  the  waterworks,  with  a  description  of  the 
source  from  which  the  supply  of  water  is  derived ;  and  no  addi- 
tional source  of  supply  shall  thereafter  be  used,  without  a  written 
permit  from  the  Commissioner  of  Health,  as  hereinafter  pro- 
vided.*"* 

1817.  Water  Works  for  the  Supply  of  Water  to  the  Public  Not  to 
Be  Constructed  or  Extended  Without  a  Permit  Prom  the 
Commissioner  of  Health. 

No  municipal  corporation,  private  corporation,  company,  or  in- 
dividual shall  construct  waterworks  for  the  supply  of  water  to 
the  pubUc  within  the  State,  or  extend  the  same,  without  a  written 
permit,  to  be  obtained  from  the  Commissioner  of  Health  if,  in  his 
judgment,  the  proposed  source  of  supply  appears  to  be  not  preju- 
dicial to  the  public  health.  The  application  for  such  permit  must 
be  accompanied  by  a  certified  copy  of  the  plans  and  surveys  for 
such  waterworks,  or  extension  thereof,  with  a  description  of  the 
source  from  which  it  is  proposed  to  derive  the  supply ;  and  no  ad- 
ditional source  of  supply  shall  subsequently  be  used  for  any  such 
waterworks  without  a  similar  permit  from  the  Commissioner  of 
Health.  When  application  shall  be  made  for  a  permit,  under 
either  of  the  above  provisions  of  this  section,  it  shall  be  the  duty 
of  the  commissioner  to  proceed  to  examine  the  application,  with- 
out delay,  and,  as  soon  as  possible,  he  shall  make  a  decision,  in 
writing;  and,  within  thirty  days  after  such  decision,  the  corpora- 
tion, company,  or  individual  making  such  application  may  appeal 
to  any  Court  of  Common  Pleas  of  the  county,  and  said  court  shall, 
without  delay,  hear  the  appeal,  and  shall  make  an  order  approving, 
setting  aside,  or  modifying  such  decision,  or  fixing  the  terms  upon 
which  said  permit  shall  be  granted.  The  penalty  for  failure  to  file 
copies  of  plans,  surveys,  and  descriptions  of  existing  waterworks, 
within  the  time  hereinbefore  fixed,  and  for  the  construction  or  ex- 
tension of  waterworks,  or  the  use  of  an  additional  source  of  sup- 
ply, without  a  permit  from  the  Commissioner  of  Health,  shall  be 
five  hundred  dollars,  and  further  penalty  of  fifty  dollars  per  day 
for  each  day  that  the  works  are  in  operation  contrary  to  the  pro- 
visions of  this  act,  recoverable  by  the  Commonwealth,  at  the  suit 
of  the  Commissioner  of  Health,  as  debts  of  like  amount  are  recov- 
erable by  law.^^ 

(30)  Sec.  2,  Act  April  22,  1905,  P.  L.,  260. 

(31)  Sec.  3,  Act  April  22,  1905,  P.  L.,  260. 
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State.                     ^  1822.    Powers  of  Wharf  Compa- 

1820.  Directors     May     Contract  nies. 
for  Lands — Eminent  Domain. 

181 S.     Incorporatioii  Authorized. 

Corporations  may  be  formed  under  the  provisions  of  this  act 
.  .  .  .  for  ....  XXI.  The  construction  and  mainte- 
nance of  a  wharf  or  wharves,  for  public  and  private  use,  and  the 
maintenance  of  any  unincorporated  wharf  or  wharves  already  con- 
structed.^ 

1819.  What  the  Charter  Shall  State. 

The  charter  of  a  ferry,  wharf  or  bridge  company  shall  also 
state : — 

I.  The  stream  over  or  on  which  the  same  is  proposed  to  be 
erected. 

II.  The  place  and  county  or  counties  of  its  location. 

III.  The  distance  from  any  other  wharf,  bridge  or  ferry  over  or 
on  the  same  stream  which  shall  have  been  before  that  date  incor- 
porated under  the  laws  of  this  Commonwealth. 

IV.  All  bridges  and  wharf  companies  incorporated  under  this 
statute,  when  not  otherwise  provided  in  this  act,  shall,  from  the 
date  of  the  letters  patent  creating  the  same,  be  governed,  man- 
aged and  controlled  as  follows :  ^ 

1820.  Blrectors  Ulay  Contract  for  Lands — ^Eminent  Domain. 
Before  the  directors  of  any  such  corporation  shall  proceed 

to  build  any  such  bridge  or  wharf,  it  shall  be  lawful  for  them 
to  contract  with  the  owner  or  owners  of  any  land  for  the  pur- 

(i)  Sec.  I,  Act  April  29,  1874,  P.  L.,  73,  and  Sec.  i,  Act  April  17,  1876, 
P.  L.,  30,  amending  Sec.  2,  of  said  Act  of  1874. 
(2)  Sec.  7,  Act  April  17,  1876,  P.  L.,  34. 
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chase  of  so  much  thereof  as  shall  be  necessary  for  the  purpose  of 
erecting  and  completing  said  bridge  or  wharf,  and  making  all  the 
necessary  works  and  causeways  to  and  from  the  same,  if  they  can 
agree  with  the  said  owner  or  owners ;  and  whenever  any  fishing 
right  or  other  easement  is  alleged  to  exist  at,  upon  or  about  the 
place  where  such  wharf  is  about  to  be  erected  or  constructed,  said 
directors  may  contract  with  the  owner  or  owners  of  such  fishing 
right  or  easement  for  settlement  of  damages  to  the  same,  but  in 
case  they  cannot  agree,  proceedings  shall  be  had  as  provided  in 
section  forty-one  of  this  act;  such  bridge  shall  be  so  constructed 
as  not  to  interfere  with  the  free  navigation  of  said  creek  or  river.** 

1821.  Wlien  Wharf  Comipaiiies  to  Be  Licensed. 

No  wharf  company  within  the  jurisdiction  of  the  board  of  war- 
dens, for  the  port  of  Philadelphia,  shall  have  the  right  to  exer- 
cise its  corporate  franchises  under  this  act  until  it  has  been  licensed 
by  said  board  of  port  wardens,  and  complied  with  the  provisions 
of  an  act,  entitled  "An  act  to  establish  a  board  of  wardens  for  the 
port  of  Philadelphia,  and  for  the  regulation  of  pilots  and  pilotages, 
and  for  other  purposes  therein  mentioned,"  approved  March 
twenty-ninth,  eighteen  hundred  and  three,  and  its  supplements.* 

The  Board  of  Wardens  of  the  Port  of  Philadelphia  was  abol- 
ished by  Act  of  June  8,  1907,  P.  L.,  502.  Sec.  10  of  the  Act  of 
June  8,  1907,  P.  L.  488,  requires  persons  desiring  to  construct, 
extend  or  alter  any  wharf  to  obtain  a  license  from  the  Director  of 
Wharves,  Docks  and  Ferries. 

1822.  Powers   of  Wharf   Companies. 

.  .  .  .  Any  ....  wharf  company  may  take  and  re- 
ceive such  charges  for  occupancy,  storage  and  use,  and  such  tolls 
and  freights  for  the  passage  of  persons,  vehicles,  animals  and 
freight  as  may  be  appointed  by  them,  subject  to  the  approval  of 
the  Court  of  Quarter  Sessions  of  the  proper  county,  which  court  is 
required  to  examine  the  schedule  of  charges  and  toll-sheet  sub- 
mitted by  any  such  corporation,  and  approve  the  same  or  lessen 
or  increase  the  same  as  seems  just  and  proper.^ 

(3)  Sec.  7,  Act  April  17,  1876,  P.  L.,  34,  amending  Clause  I,  Sec.  31, 
Act  April  29,  1874,  P.  L.,  89.  The  provision  above  given  is  superseded, 
as  to  bridge  companies,  by  the  Act  of  May  25,  1887,  P.  L.,  268,  but  it  re- 
mains in  force  as  applicable  to  wharf  companies. 

(4)  Sec  7,  Act  April  17,  1876,  P.  L.,  25,  amending  Clause  6,  Sec.  31,  Act 

April  29,  1874. 

(5)  Sec.  8,  Act  April  17,  1876,  P.  L.,  36,  amending. Sec.  32,  Act  April  29, 

1874,  P-  L.,  91- 


CH/S-PTER  LXXVII. 

YOUNG    men's    christian    ASSOCIATIONS. 

1823.  Incorporation  Authorized  1828.  Officers  and  Members  Not 
— Powers.  to    be    Individually    Liable   for 

1823a.    Charter.  Debts  of  Corporation. 

1824.  Notice  of  Application  for  1829.  Y.  M.  C.  A.  Associations 
Charter  —  Certificate  —  Grant-  Otherwise  Incorporated  May 
ing  of  Charter.  Amend    Charters    Under    This 

1825.  Constitution   and   By-Laws  Act. 

— Elections.  1830.    General  Assembly  May  Re- 

1826.  Trustees.  voke  or  Annul  Charters. 

1827.  How  Property  to  be  Held. 

1823.     Incorporation  Authorized — Powers. 

From  and  after  the  passage  of  this  act  any  ten  or  more  persons, 
being  citizens  and  residents  within  this  State  and  having  asso- 
ciated themselves  as  a  Young  Men's  Christian  Association,  for  the 
improvement  of  the  spiritual,  mental,  social  and  physical  condi- 
tion of  young  men,  by  the  support  and  maintenance  of  lecture 
rooms,  libraries,  reading  rooms,  religious  and  social  meetings, 
gymnasiums  and  such  other  means  and  services  as  may  conduce  to 
the  accomplishment  of  that  object  according  to  the  general  rules 
and  regulations  of  the  State  Young  Men's  Christian  Association 
of  Pennsylvania,  a  corporation  under  the  laws  of  the  State,  may 
be  incorporated  under  the  provisions  of  this  act  for  the  object 
hereinbefore  mentioned,  and  when  so  incorporated  each  of  them 
by  virtue  of  its  existence  as  such,  shall  have  the  following  powers : 

GENERAL  POWERS. 

First.  To  have  succession  by  its  corporate  name  perpetually, 
subject  to  the  power  of  the  general  assembly  under  the  Constitu- 
tion of  this  Commonwealth. 

Second.  To  maintain  and  defend  judicial  proceedings. 

Third.  To  make  and  use  a  common  seal  and  alter  the  same  at 
pleasure. 

Fourth.  To  be  capable  of  taking,  receiving,  purchasing,  hold- 
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iiig  and  transferring  real  and  personal  property  for  the  purpose  of 
its  incorporation  and  for  no  other  purpose. 

Fifth.  To  elect,  appoint  and  remove  the  officers  and  agents  for 
the  management  of  its  business  and  carrying  out  its  objects  and 
to  allow  them  a  suitable  compensation. 

Sixth.  To  make  a  constitution  and  by-laws  for  the  management 
of  its  affairs  not  inconsistent  with  the  Constitution  and  laws  of  the 
State. 

Seventh.  To  enter  into  any  obligation  necessary  to  the  transac- 
tion of  its  affairs.^ 

1823a.    Charter. 

The  charter  of  such  intended  corporation  must  be  subscribed  by 
five  or  more  persons,  citizens  of  this  Commonwealth,  and  shall 
set  forth: — 

First.  The  name  of  the  corporation. 

Second.  The  purpose  for  which  it  is  formed. 

Third.  The  place  or  places  where  its  business  is  to  be  transacted. 

Fourth.  The  names  and  residences  of  its  subscribers. 

Fifth.  The  number  and  names  of  its  directors,  with  the  term  or 
terms  of  years  for  which  they  have  been  chosen,  and  also  the 
names  of  not  less  than  six  trustees  who,  together  with  the  presi- 
dent of  the  association,  shall  form  a  board  of  trustees,  with  the 
term  or  terms  of  years  which  each  is  to  serve.^ 

1824.     Notice   of  Application — Certificate — Granting  of  Charter. 

Notice  of  the  intention  to  apply  for  any  such  charter  shall  be 
inserted  in  two  newspapers  of  general  circulation  printed  in  the 
proper  county  for  three  weeks,  setting  forth  briefly  the  character 
and  object  of  the  corporation  to  be  formed  and  the  intention  to 
make  application  therefor. 

The  said  certificates  of  incorporation  shall  be  acknowledged  by 
at  least  five  of  those  who  subscribed  to  them,  before  the  recorder 
of  deeds  of  the  county  in  which  the  business  of  the  corporation  is 
to  be  transacted,  to  be  their  act  and  deed,  and  the  same  being  duly 
certified  under  the  hand  and  official  seal  of  the  said  recorder  of 
deeds,  shall  be  presented  to  a  law  judge  of  the  said  county,  ac- 
companied by  proof  of  the  publication  of  the  notice  of  such  appli- 
cation, who  is  hereby  required  to  peruse  and  examine  said  instru- 

(i)  Sec.  I,  Act  May  9,  1889,  P.  L.,  163. 
(2)  Sec.  2,  Act  May  9,  1889,  P.  L.,  163. 
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ment  and  if  the  same  shall  be  found  to  be  in  proper  form  and 
within  the  purposes  named  in  this  act,  he  shall  endorse  thereon 
these  facts  and  shall  order  and  decree  thereon  that  the  charter 
is  approved  and  that  upon  the  recording  of  the  said  charter  and 
order,  the  subscribers  thereto  and  their  associates  shall  be  a  cor- 
poration for  the  purposes  and  upon  the  terms  therein  stated,  and 
said  order  and  charter  shall  be  recorded  in  the  office  for  the  re- 
cording of  deeds  in  and  for  the  county  aforesaid,  and  from  thence- 
forth the  persons  named  therein  and  subscribing  the  same  and 
their  associates  and  successors  shall  be  a  corporation  by  the  name 
therein  given.^ 

1825.  Constitution  and  By-Laws — ^Elections. 

The  constitution  and  by-laws  of  every  corporation  created 
under  this  act  or  having  its  charter  amended  under  the  same, 
shall  be  deemed  and  taken  to  be  its  law  subordinate  to  this  act, 
the  charter  of  the  same,  the  Constitution  and  laws  of  this  Com- 
monwealth and  the  Constitution  of  the  United  States.  They  shall 
prescribe  the  time  and  place  of  meeting  of  the  corporation,  the 
time,  manner  and  mode  of  the  election  of  the  directors,  and  other 
officers  and  their  powers  and  duties,  with  the  length  of  term  or 
tenns  of  office  and  the  number  of  members  necessary  to  constitute 
a  quorum  at  any  of  its  meetings  of  directors,  trustees  or  members, 
and  such  other  matters  as  may  be  pertinent  and  necessary  for  the 
carrying  out  of  its  objects. 

In  case  the  election  of  directors  shall  not  be  made  on  the  day 
designated  therefor,  such  association  shall  not  be  dissolved,  but 
such  election  may  be  held  on  any  other  day  in  such  manner  as 
may  be  directed  by  the  by-laws  of  such  corporation.* 

1826.  Trustees. 

Each  member  of  the  board  of  trustees  shall  be  a  member  of  one 
of  the  protestant  evangeUcal  denominations,  but  a  majority  of  such 
njembers  exclusive  of  the  president  of  the  association  shall  not  be 
members  of  any  one  denomination.  The  several  trustees  shall 
hold  office  for  such  time  as  may  be  prescribed  by  the  charter  and 
when  a  vacancy  occurs  in  said  board  of  trustees,  by  expiration  of 
term  or  otherwise,  the  same  shall  be  filled  by  a  majority  vote  of 

(3)  Sec.  2,  Act  May  9,  1889,  P.  L.,  163. 

(4)  Sec.  3,  Act  May  9,  1889,  P.  L.,  163. 
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the  remaining  trustees,   from  nominations  to  be  made  by  the 
board  of  directors  of  the  corporation.^ 

1827.  How  Property  to  Be  Held. 

The  real  property  of  the  corporation  shall  be  managed  by  the 
board  of  directors  of  such  corporation,  but  all  real  property  which 
shall  be  given  to  or  acquired  by  such  corporation,  and  all  gifts  and 
bequests  of  money  to  be  held  in  trust,  shall  be  held  by  the  board 
of  trustees ;  but  no  real  property  belonging  to  an  association  so  in- 
corporated shall  be  conveyed,  disposed  of  or  mortgaged  by  said 
board  of  trustees,  except  with  the  consent  of  the  board  of  direc- 
tors of  said  corporation.  The  income  which  the  said  board  of 
trustees  shall  receive  from  the  property  under  its  control  and  the 
said  property,  shall  be  devoted  to  the  purposes  of  the  corporation 
and  for  no  other  purpose,  and  so  long  as  the  directors  of  the  as- 
sociation shall  so  expend  the  same  the  income  of  the  property  so 
controlled  by  said  board  of  trustees  shall  be  paid  over  to  the 
treasurer  of  the  said  board  of  directors.® 

1828.  Officers    and   Members   Not   to   Be   Individually   liable   for 

Debts  of  Corporation. 

The  officers  and  members  of  corporations  created  or  amend- 
ing their  charters,  under  the  provisions  of  this  act  shall  not  be  in- 
dividually liable  for  the  debts  of  said  corporation.'^ 

1829.  T.   M.   C.  Associations  Otherwise  Incorporated  ISay  Amend 

COiarters  Under  This  Act. 
Any  Young  Men's  Christian  Association  incorporated  in  this 
State,  either  under  this  act  or  any  other  general  or  special  act  of 
the  general  assembly  may  have  its  charter  improved,  amended  or 
altered,  under  this  act  as  often  as  it  may  be  desirous  of  doing  so, 
provided  it  shall  specify  the  improvements,  amendments,  or  al- 
terations which  are,  or  shall  be,  desired  and  exhibit  the  same  to 
the  Court  of  Common  Pleas  of  the  proper  county  in  which  said 
corporation  is  situated  as  aforesaid,  when,  if  said  court  shall  be  of 
opinion  such  alterations  are  or  will  be  lawful  and  beneficial  and 
do  not  conflict  with  the  requirements  of  this  act  or  of  the  Consti- 

(5)  Sec.  4,  Act  May  g,  1889,  P.  L.,  163. 

(6)  Sec.  S,  Act  May  9,  1889,  P.  L.,  163. 

(7)  Sec.  6,  Act  May  9,  1889,  P.  L.,  163. 
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tution,  it  shall  be  the  duty  of  said  court  to  direct  notice  to  be  given, 
as  directed  in  the  second  section  of  this  act  of  such  application  and 
after  decree  made  and  such  amendments  are  recorded,  the  same 
shall  be  deemed  and  taken  to  be  a  part  of  the  charter  of  said  cor- 
poration.* 

1830.     General  Assembly  Hay  Bevoke  or  Ajmul  Charters. 

The  gejjeral  assembly  reserves  the  power  to  revoke  or  annul 
any  charter  of  incorporation  granted  or  amended  under  this  act 
whenever  in  the  opinion  of  the  said  general  assembly  it  may  be 
injurious  to  the  citizens  of  this  Commonwealth,  in  such  manner 
however  that  no  injustice  shall  be  done  to  the  corporators  or  their 
successors.® 

(8)  Sec.  7,  Act  May  9,  1889,  P.  L.,  163. 

(9)  Sec.  8,  Act  May  9,  1889,  P.  L.,  163. 


CHAPTER  LXXVIII. 

1831.  Corporations  "For  the  Transaction  of  Any  Lawful  Business 
KTot  Otherwise  Specifically  Provided  for  by  Act  of  As- 
sembly." 

The  Act  of  July  9,  1901,  P.  L.,  624,  amends  the  eighteenth  para- 
graph of  the  second  section  of  the  Act  of  April  29,  1874,  by  add- 
ing thereto  the  following  words:  "and  also  including  companies 
for  the  transaction  of  anyjawful  business  not  otherwise  specific- 
ally provided  for  by  act  of  assembly :  Provided,  however,  That  no 
corporation  shall  be  chartered  under  this  amendment  with  the  au- 
thority to  transact  more  than  one  kind  of  business,  which  must  be 
set  forth  in  the  charter." 

The  foregoing  provision  is  much  more  limited  in  its  application 
than  it  might,  at  first  sight,  seem  to  be.  It  is  evident,  in  the  first 
place,  that  no  corporation  with  a  prerogative  franchise  can  be 
formed  under  it.  The  provision  referred  to  grants  the  right  to  be 
a  corporation  without  more,  and  this  provision  not  being  supple- 
mented by  .further  legislation  granting  specific  powers  other  than 
the  power  of  being  a  corporation,  it  is  evident  that  corporations 
requiring  the  right  of  eminent  domain  or  similar  powers  for  the 
carrying  on  of  their  respective  kinds  of  business,  may  not  be  in- 
corporated under  it. 

The  meaning  of  the  words  "lawful  business"  is  limited  in  an 
opinion  of  the  Attorney  General  to  businesses  recognized  at  the 
time  of  the  passage  of  the  act.  He,  therefore,  held  that  a  cor- 
poration to  operate  trackless  cars  with  electric  motive  power, 
might  not  be  incorporated  under  such  provision  because  trackless 
trolleys  were  unknown  at  the  time  of  the  passage  of  the  Act  of 
1901.1 

Another  limitation  on  the  formation  of  corporations  under  this 
provision  lies  in  the  fact  that  where  the  incorporation  of  cor- 
porations of  a  given  class  is  specifically  provided  for  by  any  other 
provision  of  law,  such  corporations  may  not  be  incorporated  under 
the  amendment  of  July  9,  1901,  to  the  eighteenth  paragraph  of 
the  second  section  of  the  Act  of  April  29,  1874.    Thus  where  an 

(i)  Sayre's  Trackless  Trolley  Companies,  30  Pa.  C.  C,  86  (1904). 
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application  for  a  charter  set  forth  that  the  purpose  of  the 
corporation  was  to  be  the  "purchase,  holding,  pledging,  selling  or 
otherwise  disposing  of  accounts  and  bills  receivable,  commercial 
paper,  promissory  notes,  and  other  evidences  of  indebtedness"  it 
was  held  that  this  constituted  substantially  a  declaration  of  an  in- 
tention to  engage  in  the  business  of  banking,  and  that,  therefore, 
the  application  should  be  under  the  provisions  of  the  laws  relat- 
ing to  the  incorporation  of  banks.^ 

The  laws  regulating  the  transaction  of  certain  businesses  in 
Pennsylvania  contemplate  that  the  same  shall  be  carried  on  by 
individuals  and  not  by  corporations.  Hence  companies  will  not 
be  incorporated  to  transact  the  same.* 

Corporations  may  not  be  formed  to  become  licensed  liquor  deal- 
ers, either  at  wholesale  or  retail,  under  said  provision.* 

It  is  doubtful  if  a  corporation  may  be  formed  under  this  pro- 
vision for  the  purpose  of  holding  the  stocks  of  other  corporations,* 
though  at  least  one  company  of  this  character  has  been  incorpor- 
ated within  a  short  time. 

Subject  to  the  foregoing  exceptions,  many  varieties  of  com- 
panies, the  incorporation  of  which  was  not  provided  for  by  pre- 
vious laws  may  be  formed. 

For  instance,  a  charter  may  be  granted  under  said  provision  for 
the  purpose  of  carrying  on  the  general  business  of  real  estate 
agents.® 

Also  for  the  purpose  of  buying,  selling,  collecting  and  guaran- 
'  teeing  payment  of  ground  rents,  mortgages  and  other  real  estate 
securities.'' 

As  we  have  already  seen — Sec.  1365 — corporations  for  dealing 
in  merchandise  both  wholesale  and  retail  and  department  stores 
are  incorporated  under  this  provision. 

(2)  Merchants'  Finance  Co.'s  Charter,  10  Dau.  Co.  Rep.,  166  (1907)  ;  34 
Pa.  C.  C,  131. 

(3)  Urling  Co.  Whippo  Co.,  30  Pa.  C.  C,  90  (1904)  ;  Com.  v.  Alba  Den- 
tist Co.,  13  D.  R.,  432;  but  corporations  are  permitted  to  be  incorporated 
for  carrying  on  the  business  of  undertaking,  a  business  which  under  the 
provisions  of  Sec.  6,  Act  of  1905,  P.  L.,  299,  is  not  permitted  to  be  carried 
on  by  persons  without  a  license.  See  Undertaker's  Signs,  9  Dau.  Co. 
Rep.,  131;  32  Pa.  C.  C,  510  (1906). 

•(4)  Brennan's  License,  14  D.  R.,  737  (1905). 

(5)  See  Whitworth's  Creation  of  Corporations  for  Profit,  P.,  I3S- 

(6)  Application  for  Charter  of  Samuel  W.  Black  Co.,  Ops.,  Atty.  Gen., 

1905,  P.,  5. 

(7)  Phila.  Co.  for  Guaranteeing  Mortgages,  Op.  Atty.  Gen.,  16  D.  R., 
522  (1907)  ;  10  Dau.  Co.  Rep.,  loi. 


CHAPTER  LXXIX. 

MISCELLANEOUS    STATUTES    OF    GENERAL    APPLICATION. 


1832.  An  Act  to  Provide  Civil 
Rights  for  AH  People. 

1833.  Regulation  of  the  Compu- 
tation of  Time  Under  Charters 
and  By-Laws  of  Corporations. 

1834.  Organization  of  Corpora- 
tions for  Profit  by  Executors  or 
Trustees. 

1835.  Organization  of  Corpora- 
tions Not  for  Profit  by  Trustees. 

1836.  Organizations  Not  for  Pro- 
fit to  Carry  out  Trusts  for  the    . 
Benefit    of    Any    Incorporated 
City. 

1837.  Method   of   Incorporation. 

1838.  Conveyance  of  Property  to 
Corporation — Use  of  Parks, 
etc. 

1839.  Powers. 

1840.  Issue  of  Letters  Patent. 

1841.  Authorizing  the  Collection 
of  Contributions  for  Charitable 
Purposes. 

1842.  Restraining  Corporations 
from  Issuing  Obligations  Re- 
deemable Otherwise  Than  in 
Gold  or  Silver  or  Current  Bank 
Notes. 

1843.  Mechanics'  Liens  Against 
the   Property  of  Corporations. 

1844.  Reports  to  be  Made  to  the 
Secretary  of  Internal  A£fairs  by 
Railway,  Navigation,  etc..  Com- 
panies. 

1845.  To  Protect  Employes  of 
Corporations  in  Their  Rights  to 
Form,  Join  and  Belong  to  Labor 
Organizations. 


1846.  To  Prohibit  Mining  and 
Manufacturing  Corporations 
from  Carrying  on  Company 
Stores. 

1847.  Pa)Tnent  of  Wages  to  be 
Made  Semi-Monthly. 

1848.  Assignment  of  Future 
Wages  Not  Valid. 

1849.  Factory  Inspector  Shall 
Bring  Action. 

1850.  Wages  of  Employes  a 
Lien  Upon  Property. 

1851.  Validation  of  Charters 
Granted  by  the  Supreme  Court 
and  Courts  of  Common  Pleas 
Prior  to  1874. 

1852.  Validation  of  Acts  Done 
by  Corporations  Created  Under 
the  Provisions  of  the  Act  of  Oc- 
tober 13,  1840,  Before  Recording 
Their  Charters. 

1853.  Publication  of  List  of 
Charters. 

1854.  Repeal  of  Certain  Acts. 

1855.  Church  Property  to  be 
Taken  and  Held  Subject  to  the 
Control  of  the  Lay  Members. 

1856.  Fraudulent  Appropriation 
of  Property  by  Members  of  Cor- 
porations. 

1857.  Period  of  Incorporation — 
Power  to  Revoke  Charters. 

1858.  Personal  Liability  of  Offi- 
cers and  Stockholders  of  Cor- 
porations Formed  Under  the  Act 
of  April  29,  1874. 


1832.    An  Act  to  Provide  Civil  Bights  for  All  People. 
Any  person,   company,    corporation,   being  owner,   lessee  or 
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manager  of  any  restaurant,  hotel,  railroad,  street  railway,  omni- 
bus line,  theatre,  concert  hall  or  place  of  entertainment  or  amuse- 
ment, who  shall  refuse  to  accommodate,  convey  or  admit  any  per- 
son or  persons  on  account  of  race  or  color  over  their  lines,  or  into 
their  hotel  or  restaurant,  theatre,  concert  hall  or  place  of  amuse- 
ment, shall,  upon  conviction  thereof,  be  guilty  of  a  misdemeanor 
and  be  punished  by  a  fine  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars.^ 

1833.  Begulation  of  the  Computation  of  Time  Under  Charteis  and 

By-Laws  of  Corporations. 

Where  by  any  existing  law  or  rule  of  court,  or  by  any  law 
or  rule  of  court  that  may  hereafter  be  enacted  and  made,  the  per- 
formance or  doing  of  any  act,  duty,  matter,  payment  or  thing 
shall  be  ordered  and  directed,  and  where  any  court  shall,  by  spe- 
cial or  other  order,  direct  the  performance  or  doing  of  any  act, 
matter,  payment,  sentence  or  decree,  and  the  period  of  time  or 
duration  for  the  performance  or  doing  thereof  shall  be  prescribed 
and  fixed,  such  time  in  all  cases  shall  be  so  computed  as  to  ex- 
clude the  first,  and  include  the  last  days  of  any  such  prescribed 
or  fixed  period  or  duration  of  time:  Provided,  That  whenever 
the  last  day  of  any  such  period  shall  fall  on  Sunday,  or  on  any 
day  made  a  legal  holiday  by  the  laws  of  this  Commonwealth,  or 
of  the  United  States,  such  day  shall  be  omitted  from  the  compu- 
tation: And  provided,  That  this  act  shall  not  apply  to  the  pay- 
ment of  negotiable  paper.^ 

The  provisions  of  this  act  shall  also  apply  to  the  ordinances, 
resolutions,  by-laws  and  other  regulations  of  all  municipal  or 
other  public  or  private  corporations  now  existing  or  hereafter 
created.^ 

1834.  Organization   of   Corporations   for   Profit   by   Executors  or 

Trustees. 
Corporations  for  profit  may  be  organized  by  executors  or  trus- 
tees acting  under  a  will  authorizing  or  directing  them  to  carry 
on  or  continue  a  business  of  the  testator  with  any  other  purpose 
than  that  of  winding  up  the  same,  in  the  usual  manner,  whenever 


(i)  Act  May  19,  1887,  P.  L.,  130. 

(2)  Sec.  I,  Act  June  20,  1883,  P.  L.,  136. 

(3)  Sec.  2,  Act  June  20,  1883,  P.  L.,  136. 
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the  business  is  such  that  a  charter  could  have  been  obtained  by 
the  testator,  to  conduct  the  same,  under  the  then  existing  laws 
of  this  Commonwealth.  And  the  executors  or  trustees  may  unite 
with  others  in  the  organization  of  such  corporations,  and  contri- 
bute the  property,  the  legal  title  to  which  is  vested  in  them,  as 
capital  to  the  corporations  on  terms  to  be  agreed  upon  by  the  as- 
sociates, and  accept  stock  in  the  corporations  in  lieu  thereof. 

First.  The  whole  of  the  proceeds  of  the  trust  estate,  whether 
contributed  or  sold,  and  whether  paid  for  by  shares  or  money, 
shall  be  held  on  the  same  uses  and  for  the  same  trusts  and  per- 
sons, and  subject  to  the  same  powers,  as  the  estate  and  property 
was  held  for  or  under  befqre  the  organization. 

Second.  All  persons  having  a  beneficial  interest,  vested  or  con- 
tingent, who  are  in  being  at  the  time  of  such  organization  and  are 
of  full  age,  shall  consent  in  writing  to  the  organization.  All  per- 
sons who  are  in  being  and  interested,  immediately  or  contingently, 
if  under  age  or  non  compos  mentis,  shall,  by  guardians  or  com- 
mittee to  be  appointed  for  that  purpose,  consent.  The  husbands 
of  all  married  women  interested,  if  not  living  separate  and  apart, 
shall  consent. 

Third.  The  Orphans'  Court  of  the  county  shall,  upon  petition, 
inquire  into  the  circumstances  and  give  their  sanction  to  the 
terms  and  conditions  of  the  organization.  In  appointing  guard- 
ians or  committees  to  inquire  and  consent  under  this  act,  no 
security  shall  be  demanded,  nor  shall  such  guardian  or  commit- 
tees be  entitled  to  receive  any  property  of  the  beneficiary,  other 
than  the  compensation  for  his  services  ordered  iby  the  court.* 

1885.     Organization  of  Corporations  Not  for  Profit  by  Trustees. 

Whenever  in  and  by  the  last  will  and  testament  of  any  testa- 
tor, being  a  resident  of  this  Commonwealth  at  the  time  of  his 
death,  devises  or  bequests  of  real  or  personal  estate,  or  both,  shall 
be  made  to  trustees  for  the  purpose  of  founding  and  maintaining 
any  literary,  medical  or  scientific  undertaking,  library  association, 
or  the  promotion  of  music,  or  other  fine  arts,  to  be  free  to  the 
public,  and  to  be  supported  wholly  from  the  property  so  devised 
or  bequeathed,  or  the  income  thereof,  and  it  is  further  by  such 
will  ordered  or  recommended  that  a  corporation  be  formed  to 
which  the  devised  property  and  estate  shall  be  conveyed  by  the 

(4)  Act  April  22,  1889,  P.  L.,  42. 
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said  trustees,  and  upon  which  shall  devolve  the  carrying  into 
effect  of  the  said  testator's  will  touching  such  literary,  medical 
or  scientific  undertaking,  library  association  or  the  promotion  of 
music  or  other  fine  arts,  in  all  such  cases  it  shall  be  lawful  to  in- 
sert in  any  application  for  such  incorporation,  and  under  the 
general  incorporation  act  of  one  thousand  eight  hundred  and 
seventy-four,  a  provision  or  provisions  that,  for  the  perpetuating 
a  line  of  successors  in  such  cor{X>ration,  whenever  any  vacancy 
shall  happen  in  the  board  of  directors  by  reason  of  the  death,  resig- 
nation or  removal  from  the  proper  county  of  any  member  thereof, 
the  remaining  directors  may,  by  a  majority  vote  of  the  whole  re- 
maining number  thereof,  elect  a  director  to  fill  such  vacancy.  And 
that,  where  such  will  shall  further  direct  that  any  one  or  more 
persons  shall  by  virtue  of  their  office  be  members  of  such  board 
of  directors,  it  shall  be  lawful  to  embody  such  direction  in  the  said 
certificate  of  incorporation,  under  the  said  general  incorporation 
act  of  one  thousand  eight  hundred  and  seventy-four,  as  part  of 
the  organic  law  of  such  corporation.^ 

1836.  Organizatioii  of  Corporations  Not  for  Profit  to  Carry  Out 
Trusts  for  the  Benefit  of  Any  Incorporated  City. 
Whenever  any  person  shall  have  heretofore  made,  or  hereafter 
make  any  bequests,  devises,  or  gifts,  and  shall  have  created,  or 
may  hereafter  create,  in  connection  therewith,  a  trust  or  trusts 
for  the  benefit  of  the  people  of  any  incorfwrated  city  of  this  Com- 
monwealth, for  the  purpose  of  establishing  and  maintaining  any 
library,  museum,  art  gallery,  school,  or  other  institution  for  the 
advancement  of  learning,  science,  music,  or  art,  or  any  one  or 
more  of  said  purposes,  the  terms  and  conditions  and  scope  of  the 
said  trust  or  trusts  being  prescribed,  and  the  manner  in  which  the 
trustees  shall  be  selected  or  appointed  for  the  administration  of 
said  trust  being  specified,  and  providing  that  officers  or  represen- 
tatives of  the  said  city  shall  be  some  of  said  trustees,  and  if  such 
bequests,  devises,  or  gifts  shall  have  been  accepted  by  the  city 
upon  the  terms  imposed,  it  shall  be  lawful  to  form  a  corporation, 
in  the  manner  hereinafter  provided,  for  the  management  of  said 
trust  or  trusts,  either  separately  or  together,  if  there  be  no  in- 
consistence in  said  trusts.^ 


(5)  Act  June  25,  1885,  P.  L.,  177. 

(6)  Sec.  I,  Act  May  28,  1907,  P.  L.,  300. 
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1837.     Method  of  Incorporatioii, 

With  the  consent  of  the  said  city,  evidenced  by  a  resolution 
of  its  councils,  the  majority  of  said  trustees,  named  or  acting  un- 
der the  provisions  of  the  instrument  creating  the  trust  or  trusts, 
may  present  a  petition  to  the  Court  of  Common  Pleas  of  the  county 
in  which  said  city  shall  be  situate,  which  shall  set  forth  the 
terms  and  provisions  and  conditions  of  such  trust  or  trusts,  the 
fact  of  the  acceptance  thereof  by  the  city,  as  evidenced  by  the 
proper  action  of  its  councils,  and,  with  such  petition,  the  said 
trustee  shall  file  articles  of  association,  in  which  articles  of  asso- 
ciation they  shall  certify: — 

I- — ^The  name  under  which  such  trust  or  trusts  shall  be  incor- 
porated. 

2. — The  purpose  for  which  it  is  formed  (which  shall  embody 
the  terms  and  provisions  of  the  trust  or  trusts) . 

3- — The  place  or  places  where  its  business  is  to  be  transacted. 

4. — The  term  for  which  it  is  to  exist. 

5. — The  names  and  residences  of  the  trustees,  and  the  manner 
in  which  their  successors  are  to  be  chosen  or  qualified. 

6. — The  officers  of  the  said  city,  and  the  names  of  those  filling 
the  offices  at  the  time,  who  ex  virtute  officii  are  trustees,  and  the 
manner  of  their  appointment  or  selection  by  the  proper  body  of 
the  city  government. 

7. — Such  other  provisions  as  may  be  necessary  to  carry  out  the 
intent  of  the  testator  or  donor. 

That  the  practice  as  to  the  execution,  acknowledgment,  and  ad- 
vertisement of  said  petition  and  articles  of  association  shall  follow 
the  practice  provided  by  the  act  to  which  this  is  a  supplement,  re- 
lating to  corporations  of  the  first  class.  And  the  said  petition  and 
articles  of  association  shall  be  presented  to  a  law  judge  of  the  said 
county,  who  is  hereby  required  to  examine  them,  and,  if  they  shall 
be  found  to  be  in  proper  form,  and  shall  appear  lawful  and  not  in- 
jurious to  the  community,  he  shall  endorse  thereon  these  facts; 
and  he  shall  order  and  decree  thereon  that  the  charter  applied  for 
is  approved ;  and  upon  the  recording  of  said  charter  and  order,  in 
the  office  for  the  recording  of  deeds  in  and  for  the  county  afore- 
said, the  said  trustees  shall  be  a  corporation,  for  the  purposes  and 
upon  the  terms  mentioned  in  said  petition  and  in  said  articles  of 
association ;  and  thereupon  the  property  and  money  held  by  the 
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said  trustees  under  said  trust  or  trusts  shall  immediately  vest  in 
the  said  coiporationJ 

1838.  Conveyance  of  Property  to  Corporation — ^TJse  of  Parks,  Etc. 
Upon  the  incorporation  of  any  institution  under  the  provisions 

of  this  act,  it  shall  be  lawful  for  said  city  to  grant  and  convey  to 
such  corporation  any  property  which  said  city  may  have  provided 
for  the  use  of  such  institution  under  the  terms  of  the  original 
gift ;  and  to  permit  such  corporation  to  hold,  occupy,  and  use  such 
portions  of  its  public  parks,  or  lands  acquired  for,  or  set  aside  for 
the  use  of,  such  institution  under  the  terms  of  the  original  gift; 
and  to  appropriate  annually  for  its  support  any  moneys  it  may 
have  agreed  to  appropriate  under  the  terms  of  the  original  gift.^ 

1839.  Powers. 

Any  corporation  created  under  this  act  shall  have  perpetual 
succession,  by  its  corporate  name,  for  the  purposes  mentioned  in 
its  articles ;  and  shall  have  power  to  maintain  and  defend  judicial 
proceedings,  make  and  use  a  common  seal,  and  alter  the  same  at 
pleasure ;  hold,  purchase,  sell,  and  transfer  such  real  and  personal 
property  as  the  purposes  of  the  corporation  may  require ;  appoint 
and  remove  subordinate  officers  and  agents ;  to  enter  into  any  ob- 
ligation necessary  for  the  transaction  of  its  affairs,  and  to  make, 
and,  from  time  to  time,  alter  or  amend  by  laws  for  the  regulation 
of  its  affairs,  not  inconsistent  with  its  articles  of  association  or  the 
laws  of  this  Commonwealth.* 

1840.  Issue  of  Letters  Patent. 

Upon  the  application  of  the  president  and  secretary  of  any 
corporation  heretofore  or  hereafter  created  under  any  general  or 
special  law  of  this  Commonwealth,  accompanied  by  due  proof 
tJiat  said  corporation  has  complied  with  all  the  conditions  pro- 
vided by  law  and  the  Constitution  to  enable  it  to  have  a  corporate 
existence  and  transact  business,  it  shall  be  lawful  for  the  Gov- 
ernor to  issue  letters  patent  under  the  great  seal  of  the  Common- 
wealth, in  such  form  as  he  may  prescribe,  to  such  corporation, 


(7)  Sec.  2,  Act  May  28,  1907,  P.  L.,  300. 

(8)  Sec.  3,  Act  May  28,  1907,  P.  L.,  300. 

(9)  Sec.  4,  Act  May  28,  1907,  P.  L.,  300. 
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declaring  it  to  be  and  erecting  it  into  a  body  corporate  or  politic  in 
deed  and  in  law.^o 

1841.  Authorizing  the  Collection  of  Contributions  for  Charitable 

Fiirposes. 
It  shall  be  the  duty  of  any  corporation,  manufacturing  es- 
tablishment or  colliery,  to  retain  from  and  out  of  the  wages  or 
earnings  of  any  person  by  them  employed,  on  his  written  order, 
any  contribution  or  voluntary  subscription  by  such  person  made, 
in  monthly  or  other  payments,  for  the  support  of  any  hospital  or 
other  charitable  institution,  and  the  sum  so  retained  to  pay  over 
upon  demand  to  such  hospital  or  other  charitable  institution;  and 
any  payment  so  made  shall  be  as  valid  as  if  paid  to  the  person  by 
whom  said  wages  or  earnings  were  earned:  Provided,  That  the 
hospital  or  charitable  institution  claiming  the  same,  shall  give 
notice  in  writing  at  least  ten  days  before  the  time  for  the  payment 
of  said  wages  or  earnings  to  such  corporation,  manufacturing 
establishment  or  colliery,  of  the  name  or  names  of  the  person  or 
persons  by  them  employed,  who  have  subscribed  to  the  support 
of  such  hospital  or  charitable  institution,  and  the  amount  by  them 
severally  subscribed,  and  when  or  how  often  payable,  and  how 
long  to  continue,  and  file  said  subscription  with  said  corporation, 
manufacturing  establishment  or  colliery.^^ 

1842.  Restraining  Corporations  From  Issuing  Obligations  Redeem- 

able Otherwise  Than  in  Gold  or  Silver  or  Current  Bank 

ITotes. 
From  and  after  the  passage  of  this  act  it  shall  not  be  law- 
ful for  any  corporation  within  this  Commonwealth,  directly  or 
indirectly,  either  by  itself  or  through  any  agent  or  agents,  indi- 
vidual or  individuals,  to  make,  issue,  re-issue,  pay  out  or  circu- 
late, or  cause  to  be  issued,  re-issued,  put  out  or  circulated,  any  cer- 
tificate, check,  order  or  due  bill  or  acknowledgment  of  indebt- 
edness of  any  description  for  any  purpose  whatsoever,  payable 
or  redeemable  in  any  goods,  property  or  effects,  or  payable  or  re- 


(10)  Act  May  15,  1874,  P.  L.,  186.  Corporations  reorganized  under 
the  Act  of  April  8,  1861,  and  supps.,  after  judicial  sale,  take  their  letters 
patent  under  this  act.  Goodbread  v.  Phila.,  Bala  &  B.  M.  Tpk.  Co.,  13  Pa. 
Super.  Ct.,  82. 

(11)  Act  May  iS,  1874,  P.  L.,  I94- 
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deemable  in  anything  except  in  gold  and  silver,  and  that  any  vio- 
lation of  the  provisions  of  this  act  shall  be  held  and  deemed  to  be 
a  forfeiture  of  the  charter  of  any  company  so  offending,  and  any 
private  citizen  may,  by  quo  warranto  proceed,  according  to  law, 
to  have  such  forfeiture  declared:  Provided,  That  this  act  shall 
not  be  construed  to  authorize  any  corporation  or  individual,  not 
expressly  authorized  by  existing  laws,  to  issue  any  note,  bill., 
check  or  certificate  whatever,  in  the  nature  or  similitude  of  a  bank 
note,  and  intended  for  circulation;  and  that  all  laws  inconsistent 
with  this  act  be  and  the  same  are  hereby  repealed.  And  provided 
further,  That  this  section  shall  not  be  construed  so  as  to  prevent 
any  corporation  from  drawing  orders  in  the  ordinary  course  of 
business,  not  intended  for  circulation,  or  in  payment  of  interest, 
and  that  such  orders  shall  not  be  negotiable. ^^ 

1843.  Mechanics'  Liens  Against  the  Property  of  Corporations. 

Where  judgment  is  recovered  upon  any  claim,  the  property 
named  in  which  is  essential  to  the  business  of  a  quasi-public  cor- 
poration, the  claimant  shall  have  execution  thereupon  as  in  other 
cases  of  judgments  against  such  corporations.  Upon  the  distri- 
bution of  any  fund  realized  by  a  sale  of  the  franchises  and  the 
whole  or  any  part  of  the  assets  of  the  corporation,  the  court  shall 
determine  the  relative  value  of  the  whole  improvement  to  the 
property,  to  recover  from  part  or  all  of  which  the  claim  was  filed, 
and  the  claim  shall  be  preferred  with  other  such  claims,  to  the 
extent  that  the  value  thus  determined  bears  to  the  whole  value  of 
the  franchises  and  assets  sold.^* 

1844.  Keports  to  Be  Hade  to  the  Secretary  of  Internal  Affairs  by 

Sailway,  Canal,  Navigation,  and  Telegraph  and  Telephone 
Companies. 
It  is  hereby  made  the  duty  of  each  railroad,  canal,  naviga- 
tion, telegraph  and  telephone  company,  or  other  corporation  own 
ing,  operating  or  controlling  lines  or  works  in  whole  or  in  part 
within  the  limits  of  this  State,  to  make  out  and  return  to  the 
Secretary  of  Internal  Affairs  a  complete  report,  according  to  vhe 
■^orm  to  be  prescribed  by  the  said  Secretary  of  Internal  Affairs, 
which,  among  other  things,  shall  embrace  in  detail  the  operations 


(12)  Sec.  I,  Act  April  21,  1849,  P.  L.,  673. 

(13)  Sec.  46,  Act  June  4,  1901,  P.  L.,  452. 
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and  affairs  of  said  corporations  during  the  fiscal  year,  together 
with  such  other  information  as  the  Secretary  shall  direct.  Said 
report  shall  be  attested  by  the  oath  or  affirmation  of  at  least  two 
of  the  following  named  officers  of  the  company,  president,  gen- 
eral manager,  superintendent,  sequestrator,  secretary,  treasurer 
and  auditor.  That  said  report  shall  cover  the  transactions  of  each 
of  said  corporations  for  the  fiscal  year  ending  on  the  thirtieth  day 
of  June,  each  year,  and  shall  be  filed  in  the  office  of  Secretary  of 
Internal  Affairs  not  later  than  the  thirty-first  day  of  August  in 
each  year.i* 

Every  such  railroad,  canal,  navigation,  telegraph  and  telephone 
company,  or  other  corpor^ition  owning,  operating  or  controlling 
lines  of  railway,  canal,  transportation,  telegraph  or  telephone,  lo- 
cated in  whole  or  in  part  in  Pennsylvania,  that  shall  refuse  or 
neglect  to  make  such  report  as  herein  provided  and  at  the  time 
specified  in  the  second  section  of  this  act,  shall  be  liable  to  a  pen- 
alty of  five  thousand  dollars  to  the  use  of  the  Commonwealth  for 
every  such  refusal  or  neglect,  to  be  sued  for  and  recovered  as 
debts  of  like  amount  are  or  may  be  by  law  recoverable.^* 

1845.  To  Protect  Employes  of  Corporations  in  Their  Bight  to  Form, 
Join  and  Belong  to  Labor  Organizations,  by  Prescribing 
Penalties  for  Any  Interference  Therewith. 
If  any  officer,  agent  or  employe  of  any  corporation  chartered 
under  the  laws  of  this  Commonwealth,  or  any  foreign  corpora- 
tion doing  business  in  this  Commonwealth,  shall  coerce  or  at- 
tempt to  coerce  any  employe  of  such  corporation  by  discharging 
them  or  threatening  to  discharge  them  from  employment  of  such 
corporation  because  of  their  connection  with  any  lawful  labor  or- 
ganization which  such  employe  may  have  formed,  joined  or  be- 
longed to,  or  if  any  such  officer,  agent  or  employe  shall  exact  from 
any  applicant  for  employment  in  such  corporation  any  promise 
or  agreement  not  to  form,  join  or  belong  to  such  lawful  labor  or- 
ganization, or  not  to  continue  a  member  of  such  lawful  labor  or- 
ganization, or  if  any  such  officer,  agent  or  employe  shall  in  any 
way  prevent  or  endeavor  to  prevent  any  employe  from  forming, 

(14)  Sec.  2,  Act  April  19,  1897,  P.  L.,  25,  amending  the  Act  of  April 
13,  1889,  P.  L.,  202,  which  amended  the  Act  of  April  9,  1870,  P.  L.,  61. 

(is)  Sec.  3,  Act  April  19,  1897,  P.  L.,  25,  amendatory,  as  stated  in 
the  preceding  note.  Street  railway  and  traction  companies  are  required  to 
report  under  the  provisions  of  this  act. 
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joining  or  belonging  to  such  lawful  labor  organization,  or  shall 
interfere  or  attempt  to  interfere  by  any  other  means  whatsoever, 
direct  or  indirect,  with  any  employe's  free  and  untrammeled  con- 
nection with  such  lawful  labor  organization  he  or  they  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  liable 
to  a  fine  of  not  more  than  two  thousand  nor  less  than  one  thousand 
dollars  ($1,000),  and  imprisonment  for  a  term  not  exceeding  one 
year,  or  either,  or  both,  in  the  discretion  of  the  court.^* 

1846.  To  Prohibit  Mining  and  ICanufactuiing  Corporations  From 
Carrying  on  Company  Stores. 

On  and  after  the  passage  of  this  act  it  shall  not  be  lawful 
for  any  mining  or  manufacturing  corporation  of  this  Common- 
wealth, or  the  officers  or  stockholders  of  any  such  corporation, 
acting  in  behalf  or  in  the  interest  of  any  such  corporation,  to  en- 
gage in  or  carry  on,  by  direct  or  indirect  means,  any  store  known 
as  a  company  store,  general  supply  store  or  store  where  goods  and 
merchandise  other  than  such  as  have  been  mined  or  manufactured 
by  the  mining  or  manufacturing  corporation  of  which  said  officers 
or  stockholders  are  members,  are  kept  or  offered  for  sale. 

No  mining  or  manufacturing  corporation  engaged  in  business 
under  the  laws  of  this  Commonwealth,  shall  lease,  grant,  bargain 
or  sell  to  any  officer  or  stockholder  of  any  such  corporation,  nor 
to  any  other  person  or  persons  whatsoever,  the  right  to  keep  or 
maintain  upon  the  property  of  any  such  corporation,  any  company 
general  supply  or  other  store  in  which  goods  other  than  those 
mined  or  manufactured  by  the  corporation  granting  such  right, 
shall  be  kept  or  exposed  for  sale,  whenever  such  lease,  grant, 
bargain  or  sale  as  aforesaid,  is  intended  to  defeat  the  provisions 
of  the  first  section  of  this  act.  Nor  shall  any  such  mining  or 
manufacturing  corporation,  through  its  officers,  stockholders  or 
by  any  rule  or  regulation  of  its  business,  make  any  contract  with 
the  keepers  or  owners  of  any  store,  whereby  the  employes  of 
such  corporation  shall  be  obliged  to  trade  with  such  keeper  or 
owner,  and  that  any  such  contract  made  in  violation  of  this  act, 
shall  be  prima  facie  evidence  of  the  fact  that  such  store  is  under 
the  control  of  such  mining  or  manufacturing  corporation  and  in 
violation  of  this  act. 

For  any  violation  of  any  of  the  provisions  of  this  act  by 

(16)  Act  of  June  4,  1897,  P.  L.,  116. 


MISCELLANEOUS  STATUTES  OF  GENERAL  APPLICATION.      I393 

any  .mining  or  manufacturing  corporation  aforesaid,  such  mining 
or  manufacturing  corporation  so  offending,  shall  forfeit  all  char- 
ter rights  granted  to  it  under  the  laws  of  this  Commonwealth,  and 
It  is  hereby  declared  and  made  the  duty  of  the  Attorney  General 
of  this  Commonwealth,  upon  complaint  of  such  violation  of  any 
of  the  provisions  of  this  act  by  a  petition  signed  and  sworn  to  by 
two  or  more  citizens,  residents  of  the  county  where  the  offense  is 
sworn  to  have  been  committed,  to  immediately  commence  pro- 
ceedings against  the  corporation  or  corporations  complained 
against  by  a  writ  of  quo  warranto.!'^ 

Every  manufacturing,  mining  or  quarrying  company  incor- 
porated under  the  provisions  of  this  act,  shall  be  confined  exclu- 
sively to  the  purposes  of  its  creation,  as  specified  in  its  charter, 
and  no  such  company  shall  manufacture  or  sell  any  commodity 
or  articles  of  merchandise  other  than  those  therein  specified.  No 
such  company  shall  engage  in  nor  shall  it  permit  any  of  its  em- 
ployes or  officials  to  engage  in  the  buying  or  selling,  upon  the 
lands  possessed  by  it  of  any  wares,  goods  or  commodities  or 
merchandise,  other  than  those  specified  in  their  charter  or  neces- 
sary for  the  manufacture  of  the  same.  No  company  shall  per- 
mit to  be  withheld  or  authorize  or  direct  the  withholding  of  wages 
due  any  of  its  operatives  or  employes  by  reason  of  the  sale  or 
furriishing  of  goods,  wares  or  merchandise  by  any  person  to  such 
operatives  or  employes,  unless  the  same  be  withheld  by  reason  of 
and  in  obedience  to  due  process  of  law ;  but  nothing  herein  con- 
tained shall  prohibit  any  such  company  from  supplying  to  its 
employes  oil,  powder  and  other  articles  and  implements  necessary 
for  or  used  in  mining. ^^ 

1847.     Payment  of  Wages  Bequired  to  Be  1ILa.Ae  Semi-Monthly. 

From  and  after  a  period  of  two  months  subsequent  to  the 
date  of  the  passage  of  this  act,  every  individual,  firm,  association 
or  corporation  employing  wage-workers,  skilled  or  ordinary, 
laborers  engaged  at  manual  or  clerical  work,  in  the  business  of 
mining  or  manufacturing,  or  any  other  employes,  shall  make  pay- 

(17)  Act  June  9,  1891,  P.  L.,  256. 

(18)  Sec.  43,  Act  April  29,  1874,  P.  L.,  106.  The  keeping  of  a  company 
store  does  not  entail  a  forfeiture  of  a  charter  of  a  corporation  or  of  the 
rights  oif  any  creditor  or  stockholder  of  the  company.  Hooven  Mercan- 
tile Co.  V.  Evans  Mining  Co.,  193  Pa-,  28  (1899). 

88 
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ment  in  lawful  money  of  the  United  States  to  the  said  employes, 
laborers  and  wage-workers,  or  to  their  authorized  representa- 
tives ;  the  first  payment  to  be  made  between  the  first  and  fifteenth, 
and  the  second  payment  between  the  fifteenth  and  thirtieth  of 
each  month,  the  full,  net  amount  of  wages  or  earnings  due  said 
employes,  laborers  and  wage-workers  upon  the  first  and  fifteenth 
instant  of  each  and  every  month  wherein  such  payments  are  made. 
And  in  case  any  individual,  firm,  corporation  or  association  or 
other  employer  shall  refuse  to  make  payment  when  demanded, 
upon  the  dates  herein  set  forth,  to  wage-workers,  laborers  or 
other  employes  employed  by  or  with  the  authority  of  such  indi- 
vidual, firm,  corporation  or  association  or  other  employer,  the  said 
individual,  the  members  of  the  firm,  the  directors,  officers  and 
superintendents  or  managers  of  said  corporation  and  associations 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
sentenced  to  pay  a  fine  not  exceeding  two  hundred  doUars.i^ 

1848.  Assignment  of  Future  Wages  Not  Valid. 

No  assignment  of  future  wages  payable  semi-monthly,  under 
the  provisions  of  this  act,  shall  be  valid,  nor  shall  any  agreement 
be  valid  that  relieves  the  said  firms,  individuals,  corporations  or 
associations  from  the  obligation  to  pay  semi-monthly,  and  in  the 
lawful  money  of  the  United  States.^o 

1849.  Factory  Inspector  Sliall  Sring  Action. 

It  is  hereby  made  the  duty  of  the  Factory  Inspector  and  his 
deputies  to  bring  actions  in  the  name  of  the  Commonwealth, 
against  every  individual,  firm,  corporation  and  association  violat- 
ing the  provisions  of  this  law,  upon  the  request  of  any  citizen  of 
this  Commonwealth.  Upon  his  failure  to  do  so,  any  citizen  of 
this  Commonwealth  is  hereby  authorized  to  do  so  in  the  name  of 
the  Commonwealth.21 

1850.  Wages  of  Employes  a  Lien  XTpon  Property.^ 

(19)  Sec.  I,  Act  May  20,  1891,  P.  L.,  96,  amending  the  Act  of  May  23, 
1887,  P.  L.,  180.  This  Act  was  held  unconstitutional  in  Showalter  v. 
Ehlan,  et  al.,  5  Pa.  Super.  Ct.,  242  (1897).  The  prior  Act  of  June  29, 
1881,  P.  L.,  147,  upon  this  subject,  was  also  held  to  be  unconstitutional  in 
Godcharles  v.  Wigeman,  113  Pa.,  431   (1886). 

(20)  Sec.  2,  Act  May  20,  1891,  P.  L.,  96. 

(21)  Sec.  3,  Act  May  zo,  1891,  P.  L.,  96. 

(22)  See  Act  May  12,  1891,  P.  L.,  54. 
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1851.  Validation  of  Charters  Crranted  by  th.e  Supreme  Court  and 

Courts  of  Common  Pleas  Prior  to  1874. 

All  charters  of  incorporation,  the  supplements  and  amendments 
thereto,  heretofore  granted  by  the  Supreme  Court  and  the  sev- 
eral Courts  of  Common  Pleas  of  this  Commonwealth,-  are  hereby 
validated  and  confirmed:  Provided,  That  the  provisions  of  this 
act  shall  only  apply  to  such  corporations  as  are  actually  operating 
under  and  transacting  business  in  pursuance  and  by  virtue  of  such 
charters,  supplements  and  amendments:  And  provided  further. 
That  said  corporations  shall  hold  their  charters,  supplements  and 
amendments  subject  to  all  the  requirements  and  restrictions  of  the 
Constitution  of  this  Commonwealth,  and  that  this  act  shall  not 
affect  any  rights  acquired  previous  to  its  enactments.^* 

1852.  Validation  of  Acts  Done  by  Corporations  Created  Under  the 

Provisions  of  the  Act  of  October  13,  1840,  Before  ILecording 
Their  Charters. 
Where  any  act  has  been  done,  or  transfer  or  conveyance  of 
any  property  been  made  to,  or  by  any  corporation  created  or  in- 
tended to  be  created  by  virtue  of  the  provisions  of  the  said  act 
of  assembly ,24  or  its  supplements,  in  good  faith,  before  the  actual 
record  of  their  charters,  such  acts,  transfers  and  conveyances 
shall,  after  such  record  has  been  duly  made,  be  deemed  and  taken 
to  be  valid  and  effectual  for  all  purposes,  saving,  nevertheless,  the 
just  rights  of  persons,  if  any,  acquired  before  the  passage  of  this 
act,  by  reason  of  the  failure  to  record  such  charters.^s 

1853.  Publication  of  Lists  of  Charters. 

It  shall  be  the  duty  of  the  Secretary  of  the  Commonwealth, 
every  two  years,  to  prepare  and  publish  in  separate  pamphlet 
form,  a  certified  list  of  all  charters  of  incorporations  filed  in  Jiis 
office,  and  incorporated  under  the  provisions  of  this  act,  stating 
the  style,  title,  purpose  and  location  of  every  such  corporation, 
and  he  shall  prepare  and  publish  a  complete  alphabetical  index 
to  the  same.  The  first  list  published  under  this  act  shall  cover 
the  two  years  ending  May  thirty-first.  Anno  Domini  one  thousand 
nine  hundred  and  one,  and  a  similar  publication  shall  be  made 

(23)  Act  May  11,  1874,  P.  L.,  133- 

(24)  The  Act  of  October  13,  1840,  giving  Courts  of  Common  Pleas  the 
power  to  incorporate. 

(25)  Act  April  I,  1874,  P.  L.,  51. 
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every  two  years  thereafter.  The  number  of  copies  of  said  pam- 
phlet to  be  published  shall  be  ten  thousand,  of  which  five  hundred 
shall  be  for  the  use  of  the  members  of  the  Senate,  one  thousand 
for  the  use  of  the  members  of  the  House  of  Representatives,  and 
eight  thousand  five  hundred  for  distribution  by  the  Secretary  of 
the  Commonwealth:  Provided,  That  the  amount  of  capital  of 
each  corporation  for  which  a  charter  is  granted  be  set  opposite 
the  name  of  the  corporation:  Provided  further,  That  all  foreign 
corporations,  registering  in  this  State,  be  placed  in  same  pamphlet, 
under  the  head  of  foreign  corporations,  and  the  amount  of  capi- 
tal mentioned  in  the  certificate  of  registration.^* 

1854.  Bepeal  of  Certain  Acts. 

From  and  after  the  passage  of  this  act,  the  acts  of  the  gen- 
eral assembly,  entitled  "An  act  to  encourage  manufacturing  oper- 
ations in  this  Commonwealth,"  approved  April  seventh,  one  thou- 
sand eight  hundred  and  forty-nine;  "An  act  to  enable  joint  ten- 
ants, tenants  in  common  and  adjoining  owners  of  mineral  lands 
in  this  Commonwealth,  to  manage  and  develop  the  same,"  ap- 
proved April  twenty-first,  one  thousand  eight  hundred  and  fifty- 
four;  "An  act  relating  to  corporations  for  mechanical,  manufac- 
turing, mining  and  quarrying  purposes,"  approved  July  eigh- 
teenth, one  thousand  eight  hundred  and  sixty-three;  "An  act  to 
provide  for  the  incorporation  of  iron  and  steel  manufacturing 
companies,"  approved  March  twenty-first,  one  thousand  eight 
hundred  and  seventy-three,  and  the  several  supplements  to  each  of 
said  acts,  be  and  the  same  are  hereby  repealed,  so  far  as  they  pro- 
vide for  the  creation  of  corporations  for  any  of  the  purposes  pro- 
vided by  this  act,  or  are  inconsistent  with  this  act.^'^ 

1855.  Chiirch  Property  to  Be  Taken  and  Held  Subject  to  the  Control 

of  tta.e  Lay  Jffembers. 
Whensoever  any  property,  real  or  personal,  shall  hereafter  be 
bequeathed,  devised  or  conveyed  to  any  ecclesiastical  corpora- 
tion, bishop,  ecclesiastic  or  other  person,  for  the  use  of  any 
church,  congregation  or  religious  society,  for  religious  worship 
or  sepulture,  or  the  maintenance  o£,either,  the  same  shall  not  be 

(26)  Act  June  7,  1901,  P.  L.,  530,  amending  Sec.  45,  Act  April  29,  1874, 
P.  L.,  107. 

(27)  Sec.  46,  Act  April  29,  1874,  P.  L.,  107. 
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Otherwise  taken  and  held,  or  enure,  than  subject  to  the  control  and 
disposition  of  the  lay  members  of  such  church,  congregation  or 
religious  society,  or  such  constituted  officers  or  representatives 
thereof  as  shall  be  composed  of  a  majority  of  lay  members,  citi- 
zens of  Pennsylvania,  having  a  controlling  power,  according  to 
the  rules,  regulations,  usages  or  corporate  requirements  thereof, 
so  far  as  consistent  herewith  i^s  Provided,  It  shall  be  lawful 
for  the  majority  of  the  male  members,  of  lawful  age,  of  any  un- 
incorporated church,  congregation  or  religious  society,  to  choose 
for  their  trustee  or  trustees,  any  other  person  or  persons  than  a 
layman;  and  whenever  not  previously  declared,  to  declare  the 
manner  in  which  the  title  to  their  trust  property  shall  be  held  and 
conveyed,  subject  however  to  all  the  terms  and  conditions  upon 
which  the  same  may  have  been  bequeathed,  devised  or  conveyed 
to  such  unincorporated  church,  congregation  or  religious  society, 
and  upon  due  proof  of  such  consent,  any  court,  having  jurisdiction 
over  trusts,  may  direct  the  legal  title  to  be  conveyed  accordingly ; 
but  nothing  herein  contained  shall  authorize  the  diversion  of  any 
property  from  the  purposes,  uses  and  trusts  to  which  it  may  have 
been  heretofore  lawfully  dedicated,  or  to  which  it  may  hereafter, 
consistently  herewith,  be  lawfully  dedicated :  And  provided,  All 
charters  heretofore  granted  for  any  church,  congregation  or  re- 
ligious society,  without  incorporating  therein  the  requirement  that 
the  property,  real  and  personal,  of  such  corporation  shall  be  taken, 
held,  and  enure  subject  to  the  control  and  disposition  of  the  lay 
members  thereof,  but  which  are  in  other  respects  good  and  valid, 
and  shall  be  in  all  respects  as  good  and  valid,  for  all  purposes, 
as  if  the  said  requirement  had  been  inserted  therein  when  the  said 
charters  were  originally  granted;  and  the  title  to  all  property, 
real  and  personal,  heretofore  bequeathed,  devised,  or  conveyed  to 
such  church,  congregation,  or  religious  society,  or  which  may 
have  heretofore  been  granted  or  conveyed  by  such  corporation, 
shall  be  firm  and  stable  forever,  with  like  effect  as  though  the 
said  requirements  had  been  contained  in  the  charter  of  such  cor- 
poration when  the  same  was  originally  granted:  Provided,  That 
all  property,  real  and  personal,  held  by  such  existing  corporation 
shall  enure  and  be  held  subject  to  the  control  and  disposition  of 

(2S)  When  applications  for  church  charters  do  not  specifically  provide 
as  herein  required  they  will  be  refused.  In  re  St.  David's  Church,  11  D. 
R.,  S49  (1902). 
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the  lay  members  thereof,  or  such  constituted  officers  or  represen- 
tatives thereof,  as  shall  be  composed  of  a  majority  of  lay  members, 
citizens  of  Pennsylvania,  having  a  controlling  power  according 
to  the  rules  and  regulations,  usages,  or  corporate  requirements 
thereof,  with  like  effect  as  though  such  provision  had  been  in- 
serted in  the  charter  of  such  corporation  when  originally  granted, 
any  other  or  different  provision  therein  notwithstanding.^* 

1856.  Fraudulent  Appropriation,  of  Property  by  SEembers  of  Cor- 

porations. 

If  any  member  of  a  co-partnership,  corporation  or  association 
without  the  consent  of  his  associate  or  associates  in  such  co-part- 
nership, corporation  or  association,  wilfully  and  fraudulently  con- 
verts to  his  own  use  or  takes,  makes  way  with  or  secretes  with 
intent  to  convert  to  his  own  use,  or  to  the  use  of  another,  or  with- 
holds or  appropriates  or  otherwise  fraudulently  applies  or  makes 
use  of  any  money,  goods,  rights  in  action  or  other  valuable  securi- 
ties or  effects  belonging  to  such  co-partnership,  corporation  or 
association  and  which  may  have  come  into  his  possession  or 
under  his  care,  or  who  shall  wilfully  or  fraudulently  use  or  pledge 
the  name  of  the  partnership,  corporation  or  association  for  any 
other  purpose  than  the  bona  Me  use  of  said  firm,  co-partnership, 
corporation  or.  association,  he  shall  be  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof,  be  sentenced  to  an  imprison- 
ment not  exceeding  two  years,  or  to  a  fine  not  exceeding  one 
thousand  dollars,  or  both  or  either  at  the  discretion  of  the  court.'" 

1857.  Period  of  Incorporation — ^Power  to  Revoke  Charters. 

The  charters  for  incorporations  named  in  this  act  may  be  made 
perpetual,  or  may  be  limited  in  time  by  their  own  provisions ;  and 
the  general  assembly  reserves  the  power  to  revoke  or  annul  any 
charter  of  incorporation  granted  or  accepted  under  the  provisions 
of  this  act,  whenever  in  the  opinion  of  the  said  general  assembly 
it  may  be  injurious  to  the  citizens  of  this  Commonwealth,  in  such 

(29)  Act  May  i,  1907,  P.  L.,  132,  amending  Act  June  2,  1887,  P.  L.,  298, 
which  amended  the  Act  of  April  26,  1855.  See  Act  April  14,  1905,  P.  L., 
159,  which  permitted  churches  whose  charters  were  defective  as  to  the 
provision  for  the  holding  of  their  property  by  the  lay  members  thereof 
to  be  amended  in  that  respect  within  two  years.  The  Act  of  1907  makes 
this  unnecessary. 

(30)  Act  June  3,  1885,  P.  L.,  60. 
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manner,  however,  that  no  injustice  shall  be  done  to  the  corporators 
or  their  successors.*  ^ 

1858.  Personal  Liability  of  Officers  and  Stockliolders  of  Corpora- 
tions Formed  Tinder  tlie  Act  of  April  29,  1874. 
The  officers  and  stockholders  of  corporations  organized  under 
or  accepting  the  provisions  of  this  act  shall  not  be  individually  li- 
able for  the  debts  of  said  corporations  otherwise  than  in  this  [act] 
provided.*^ 

(31)  Sec.  4,  Act  April  29,  1874,  P.  L.,  76. 

(32)  Sec.  24,  Act  April  29,.  1874,  P.  L.,  83. 
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FORMS. 


Corporations  of  the  First  Class. 

1859.     Notice    of     Application    for 

Charter. 
i860.    Affidavit    of    Publication    of 

Notice. 

1861.  Form  of  Charter. 

1862.  Decree. 

1863.  Form  of  Church  Charter. 

1864.  Form  of  Petition  for 
Amendment  to  Charter. 

1865.  Order  for  Publication. 

1866.  Notice  of  Application  for 
Amendment.  ^  ^ 

1867.  Decree. 

CORPORATIONS   OF   THE   SECOND   CLASS. 

1868.  Fee  Bill  of  the  Secretary  of 
the  Commonwealth. 

1869.  Application  for  Charter. 

1870.  Notice  of  Application  for 
Charter. 

1871.  Proof  of  Publication  of  No- 
tice of  Application. 

1872.  Form  of  Clause  to  be  Insert- 
ed in  Charters  of  Corporations 
Taking  Property  for  Stock. 

1873.  Clauses  Which  May  be  In- 
serted in  Charters  to  Express 
Objects  of  Corporations. 

1874.  Articles  of  Association  of 
Banks. 

1875.  Certificate  of  Incorporation 
of  a  Bank. 

1876.  Application  for  Charter  of  a 
Building  and  Loan  Association. 

1877.  Articles  of  Association  of  a 
Co-operative  Association. 

1878.  Articles  of  Association  of  an 
Insurance  Company. 


1879.  Application  for  Charter  of  a 
Natural  Gas  Company. 

1880.  Articles  of  Association  of  a 
Street  Railway  Company. 

1881.  Application  for  Charter  of  a 
Traction  Company. 

1882.  Return  of  Increase  of  Capi- 
tal Stock  and  Indebtedness — 
Without  Waiver. 

1883.  Return  of  Increase  of  Capi- 
tal Stock  and  Indebtedness — With 
Waiver. 

1884.  President's  or  Treasurer's 
Return  of  Actual  Increase  or  De- 
crease of  Capital  Stock  or  In- 
debtedness. 

1885.  Statement  of  Location  of 
Office  of  a  Foreign  Corporation. 

1886.  Acceptance  of  the  Constitu- 
tion and  of  the  Act  of  April  29, 
1874. 

1887.  Application  for  Amendment 
of  Charter. 

1888.  Petition  for  Decree  of  Dis- 
solution— Order  for  Publication 
of  Notice,  etc. 

1889.  Decree  of  Dissolution. 

1890.  Form  of  Agreement  for  Con- 
solidation and  Merger. 

1891.  Form  for  Securing  the  Pow- 
ers of  Trust  Companies  by  Title 
Insurance  Companies. 

1892.  Forni  of  Appeal  to  the  Court 
of  Common  Pleas  of  Dauphin 
County  From  Settlements  for 
State  Taxes  Made  by  the  Ac- 
counting Officers. 

1893.  Form  of  Bond  to  be  Filed 
with  Such  Appeal. 
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1894.     Certificate  for  the  Recharter 

of  a  Corporation. 
iSpS-     Certificate  of  Reorganization 

by  Purchasers  at  Judicial  Sale. 

1896.  Extension   of   Route   of   a 
Street  Railway  Company. 

1897.  Abandonment  of  Portion  of 
Route  by  a  Street  Railway  Com- 
pany. 

1898.  Form  of  By-Laws. 

1899.  Form  of  Oath  of  Judges  of 
Elections. 

1900.  Form  of  Proxy. 

igoi.  Application  for  Change  of 
Name  of  Corporations  of  the  Sec- 
ond Class. 

1902.  Registry  of  Domestic  Cor- 
porations in  Auditor  General's 
Department. 

1903.  Registry  of  Foreign  Corpor- 
ations in  Auditor  General's  De- 
partment. 

1904.  Form  of  Capital  Stock  Re- 
ports of  Miscellaneous  Corpora- 
tions. 

1905.  Form  of  Report  of  Capital 
Stock  of  Manufacturing  Compan- 


1906.  Form  of  Report  of  Capital 
Stock  of  Transportation  and 
Transmission  Companies. 

1907.  Form  of  Report  of  Capital 
Stock  of  Mining  and  Quarrying 
Companies. 

1908.  Other  Forms  of  Capital 
Stock  Reports. 

1909.  Form  of  Report  of  Corpor- 
ate Loans. 

1910.  Form  of  Report  of  Gross  Re- 
ceipts of  Transportation,  Trans- 
mission and  Electric  Light  Com- 
panies. 

191 1.  Form  of  Certificate  of  Com- 
mon Stock. 

1912.  Form  of  Assignment  on 
Back  of  Certificate. 

1913.  Minutes  of  an  Annual  Meet- 
ing at  Wliich  Directors  are 
Elected. 

1914.  Judges'   Return. 

1915.  Forms  of  Minutes  Wliere 
Property  is  to  be  Purchased  in 
Consideration  of  Stock. 

1916.  Agreement  for  the  Purchase 
of  Property. 

1917.  Corporation  Mortgage  or 
Deed  of  Trust. 


CORPORATIONS  OF  THE  FIRST  CLASS. 

1859.     Notice  of  Application  for  Charter. 

Notice  is  hereby  given  that  an  application  will  be  made  to  the  Court  of 
Common  Pleas  of  County,  on  the  day  of         ,19       ,  at 

o'clock,  under  the  provisions  of  the  Corporation  Act  of  1874  and  its  sup- 
plements, for  a  charter  for  an  intended  corporation  to  be  called  the  , 
the  character  and  object  of  which  are  ;  and  for  these  purposes  to 
have,  possess  and  enjoy  all  the  rights,  benefits  and  privileges  conferred 

by  the  said  act  and  the  supplements  thereto.  .     „     _  ,.  . 

A.  B.,  Sohcttor. 


1860.  Affidavit  of  Publication  of  Notice. 

See  Section  1871. 

1861.  Form  of  Charter. 

To  the  Hon. 

Judge  of  the  Court  of  Common  Pleas  of  Coimty 

Agreeably  to  the  provisions  of  the  Act  of  the  General  Assembly  of  Penn- 
sylvania, entitled  "An  act  to  provide  for  the  incorporation  and  regulation 
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of  certain  corporations,"  approved  the  29th  day  of  April,  A.  D.,  1874,  and 
the  several  supplements  thereto,  the  undersigned  of  whom  are  citi- 

zens of  Pennsylvania,  have  associated  themselves  together  for  the  pur- 
poses and  upon  the  terms  and  by  the  name  hereinafter  set  forth,  and  to 
the  end  that  the/  may  be  duly  incorporated  according  to  law  hereby  certify : 

1.  The  name  of  the  intended  corporation  is 

2.  The  purposes  for  which  the  said  corporation  is  formed  are  as  fol- 
lows: 

3.  The  business  of  the  corporation  is  to  be  transacted  in 

4.  The  corporation  shall  have  perpetual  succession  by  its  corporate 
name  (or  shall  exist  for  the  term  of  years.) 

5.  The  yearly  income  of  the  corporation  from  other  sources  than  real 
estate  shall  not  exceed  the  sum  of  dollars. 

6.  The  said  corporation  shall  have  no  capital  stock.  The  names  and 
residences  of  the  subscribers  are  as  follows : 

(If  the  corporation  is  to  have  capital  stock,  substitute  for  the  foregoing: 
The  names  and  residences  of  the  subscribers  and  the  number  of  shares  of 
stock  subscribed  by  each,  are  as  follows:) 

7.  The  number  of  directors  is  fixed  at  ,  and  the  names  and  resi- 
dences of  those  who  are  chosen  directors  for  the  first  year  are  as  follows : 

8.  The  corporation  has  fto  capital  stock  (or :  The  capital  stock  of  said 
corporation  is  $  ,  divided  into  shares,  of  the  par  value  of  $ 
each). 

Witness  our  hands  and  seals  this  day  of  A.  D.  19 

(Seal.) 
(Seal.) 
(Seal.) 
(Seal.) 
(Seal.) 

Commonwealth  of  Pennsylvania     "l 
County  of  J 

Before  me,  a  in  and  for  said  county,  personally  appeared 

three  of  the  subscribers  to  the  foregoing  certificate  of  incorporation,  who, 
in  due  form  of  law  acknowledge  the  same  to  be  their  act  and  deed,  and 
the  act  and  deed  of  their  said  associates,  according  to  the  act  of  Assembly 
in  such  case  made  and  provided.  In  testimony  whereof  I  havi  hereunto 
set  my  hand  and  ai&xed  my  official  seal  this  day  of  ,      A.  D. 

19 


Recorder  of  Deeds  or  Notary  Public. 
(Seal.) 

1862.    Decree. 

In  the  Court  of  Common  Pleas  of  County,  No.  ,  Term, 

19 

In  the  matter  of  the  incorporation  of  the 
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And  now,  ,  A.  D.   19       ,  the  within  certificate  of  incorpora- 

tion having  been  filed  in  the  office  of  the  prothonotary  of  said  court  since 
,  A.  D.  19        ,  and  it  appearing  that  publication  of  the  intended 
application  was  made  in  the  ,  a  newspaper  of  general  circulation,  on 

the  day  of  ,  19        ,  and  in  the  ,  also  a  newspaper  of 

general   circulation,   on   the  day  of  ,   19        ,   and  has  been 

published  once  a  week  in  both  of  said  papers  since  that  time,  as  appears 
by  entry  therein,  and  due  proof  of  said  publication  having  been  therewith 
presented  to  me,  I  do  hereby  certify  that  I  have  perused  and  examined 
said  instrument,  and  find  the  same  to  be  in  proper  form  and  within  the 
purposes  named  in  the  first  class  of  corporations  specified  in  Section  2, 
of  the  Corporation  Act  of  April  29,  1874,  and  that  said  purposes  are  lawful 
and  not  injurious  to  the  community.  It  is  therefore  ordered  and  decreed 
that  the  said  charter  be  approved,  and  upon  the  recording  of  the  said 
charter  and  its  endorsements  and  this  order  in  the  office  of  the  recorder 
of  deeds  in  and  for  the  county  of  ,  which  is  now  hereby  ordered, 

the  subscribers  thereto  and  their  associates  and  successors  shall  thence- 
forth be  a  corporation  for  the  purposes  and  upon  the  terms  and  under  the 
name  therein  stated. 


Judge. 

CERTIFICATE  OF  RECORD. 


Recorded  in  the  Office  for  Recording  Deeds,  etc.,  in  and  for  the  County 
of  ,  in  Charter  Book  No.  ,  page  .    Witness  my  hand  and 

seal  of  office  this  day  of  ,  A.  D.  19 


Recorder  of  Deeds. 
(Seal) 

1863.     Form  of  a  Church  Charter, 

To  the  Hon. 

Judge  of  the  Court  of  Common  Pleas,  for  the  County  of  , 

Pennsylvania. 
Agreeably  to  the  requirements  of  an  act  of  the  General  Assembly,  en- 
titled "An  act  to  provide  for  the  incorporation  and  regulation  of  certain 
corporations,"  approved  the  29th  day  of  April,  A.  D.  1874,  and  the  sup- 
plements thereto,  the  undersigned,  of  whom  are  citizens  of  Penn- 
sylvania, having  associated  ihemselves  together  for  the  support  of  public 
worship,  and  desiring  to  be  incorporated  according  to  law,  do  hereby 
certify : — 

1.  The  name  of  the  proposed  corporation  is 

2.  Said  Corporation  is  formed  for  the  purpose  of  the  worship  of  Al- 
mighty God,  according  to  the  faith,  doctrine,  creed,  discipline  and  usages 
of  the  Church. 
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3.  The  business  of  said  corporation  is  to  be  transacted  in  the  of 
,  county  of             ,  and  State  of  Pennsylvania  * 

4.  Said  corporation  is  to  exist  perpetually. 

5.  The  number  of  directors  (or  trustees)  of  said  corporation  is  fixed 
at  ,  a  majority  of  which  shall  be  lay  members,  and  the  names  and 
residences  of  those  who  are  chosen  directors  (or  trustees)  for  the  first 
year  are: 

5.  The  yearly  income  of  the  corporation,  other  than  that  derived  fi-om 
real  estate,  shall  not  exceed  the  sum  of  dollars. 

7.  Any  property,  real  or  personal,  which  shall  hereafter  be  bequeathed, 
devised  or  conveyed  to  said  corporation  shall  be  taken  and  held,  to  enure 
to  it,  subject  to  the  control  and  disposition  of  the  lay  members  thereof, 
or  such  constituted  officers  or  representatives  thereof,  as  shall  be  composed 
of  a  majority  of  lay  members. 

WStness  our  hands  and  seals  this  day  of  A.  D.  19 

Name.  Residence. 


Acknowledgment  as  in  form  1861. 


[L.  S.] 


1864.     Fomi  of  Petition  for  an  Amendment  to  Charter. 
To  the  Honorable  the  Judges  of  the  Court  of  Common  Pleas  of 
County. 

The  petition  of  the  Company  respectfully  represents :     That  it  is 

a  corporation  formed  and  existing  under  the  provisions  6f  the  Act  of 
General  Assembly,  entitled,  "An  act  providing  for  the  incorporation  and 
regulation  of  certain  corporations,"  approved  the  twenty-ninth  day  of 
April,  A.  D.  1874,  and  the  supplements  thereto,  having  been  incorporated 
by  this  honorable  court  on  the  day  of  ,  19        ,  as  appears  by 

its  charter,  a  true  copy  whereof  is  attached  hereto,  and  is  within  the  pro- 
visions of  the  forty-second  section  of  said  Act  of  1874,  providing  for  the 
amendment  of  charters  of  corporations  of  the  first  class. 

That  agreeably  to  corporate  action  duly  taken  on  the  day  of  , 

19  ,  it  desires  to  alter,  amend  and  improve  the  provisions  of  its 
charter,  pursuant  to  the  provisions  of  said  act,  in  the  manner  following, 
viz. : 

Wherefore  the  said  Company  prays  this  honorable  court  that  the 

said  amendments  may  be  approved,  and  that,  upon  compliance  with  the 
requirements  of  said  act,  the  same  may  be  incorporated  into  and  be  made 
and  taken  to  be  a  part  of  its  said  charter. 

In  witness  whereof,  the  corporate  seal  of  the  said  Company  is 

hereto  affixed  and  duly  attested  this  day  of  ,  A.  D.  19 


(Corporate  Seal)  President 

Attest :  Secretary. 


*An  application  for  a  church  charter  will  not  be  granted  which  does 
not  designate  some  particular  county,  city  or  municipality  as  its  principal 
place  of  business.  Applicatioil  for  charter  by  Trustees  of  the  General 
Conference  of  the  G.  B.  Church,  27  Pa.  C.  C,  235  (1902). 
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ACKNOWLEDGMENT. 


}' 


State  of  Pennsylvania, 
County  of 

Be  it  remembered,  That  on  the  day  of  ,  A.  D.  19       ,  be- 

fore me,  ,  in  and  for  said  county,  personally  appeared  ,  presi- 

dent, and  ,  secretary  of  the  Company,  who,  being  first  duly 

sworn,  according  to  law,  deposed  and  said  that  they  were  present  at  the 
execution  of  the  above  and  foregoing  petition ;  that  the  seal  affixed  thereto 
is  the  common  and  corporate  seal  of  the  said  Company,  and  that 

they  saw  the  same  affixed  to  said  petition;  that  the  said  petition  was 
duly  signed,  sealed  and  delivered  by  and  as  the  act  and  deed  of  the  said 
Company,  for  the  purposes  therein  named,  and  that  the  signatures 
of  these  affiants,  appended  to  the  said  petition  in  attestation  of  the  execu- 
tion and  delivery  thereof,  are  their  true  and  proper  signatures. 


Sworn  and  subscribed  before  me  this  day  of  ,  A.  D.  19 

Witness  my  hand  and  official  seal. 


Recorder  of  Deeds  or  Notary  Public. 


1865.     Order  for  Publication. 

And  now,  ,  19        ,  the  within  petition  having  been  presented  to 

the  court,  it  is  found  that  the  amendments,  improvements  and  alterations 
therein  set  forth  and  prayed  for  are  lawful  and  beneficial,  and  do  not 
conflict  with  the  requirements  of  the  act  of  General  Assembly,  entitled 
"An  act  for  the  incorporation  and  regulation  of  certain  corporations,"  ap- 
proved the  twenty-ninth  day  of  April,  1874,  and  the  supplements  thereto, 
nor  with  the  requirements  of  the  Constitution,  and  it  is  therefore  ordered 
and  decreed  that  notice  of  such  petition  be  given,  as  required  in  the  forty- 
second  section  of  said  act. 


Judge. 


Prothonotary. 
(Seal.) 

1866.     Ifotice  of  Application  for  Amendment. 

Notice  is  hereby  given  that  an  application  will  be  made  to  the  Court  of 
Common  Pleas  of  County,  on  the  day  of  ,19       ,  at 

o'clock,  for  the  approval  and  granting  of  certain  amendments  to  the  charter 
of  the  Company,  as  set  forth  in  the  petition  therefor  filed  in  said 

court,  agreeably  to  the  provisions  of  the  "Corporation  Act  of  1874"  and 
its  supplements. 

Solicitor. 
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(Make  proof  of  publication  in  the  same  manner  as  the  same  is  made  of 
notice  of  application  for  charter.) 

1867.     Decree. 

And  now,  to  wit,  this  day  of  ,  A.  D.  19        ,  it  appearing 

on  the  presentation  of  the  within  petition  that  the  order  of  court  hereto- 
fore made  "has  been  complied  with,  and  that  publication  of  notice  of  the 
presentation  of  said  petition  has  been  made,  as  required  by  said  order,  it 
is  therefore  ordered  and  decreed,  that  the  said  amendments,  improvements 
and  alterations  prayed  for  in  said  petition  are  approved,  and  that  upon  the 
recording  of  said  petition  and  its  endorsements  and  this  order  in  the  office 
of  the  recorder  of  deeds  in  and  for  the  county  of  ,  which  is  now 

hereby  ordered,  the  said  amendments,  improvements  and  alterations  shall 
be  deemed  and  taken  to  be  a  part  of  the  charter  of  the  Company. 


Attest:  ^^3'- 


Prothonotary. 
(Seal.) 

CORPORATIONS  OF  THE  SECOND  CLASS. 

1868.     Fee  Bill  of  the  Secretary  of  the  Commonwealth. 

Statement  of  fees  for  filing  and  recording  certain  papers  in  the  office  of 
the  Secretary  of  the  Commonwealth,  and  for  the  issuing  of  Letters  Patent 
to  corporations: 
For  filing  and  recording  papers  relating  to — 

Enlarging  of  territory  of  Natural  Gas  Company   $IS  00 

Extension  of  Route  of  Street  Railway   20  00 

Abandonment  of  Route  of  Street  Railway  IS  00 

Election  Return  on  increase  or  decrease   of  capital   stock  or   in 
debtedness  when  notice  of  meeting  has  been  published  for  60 

days    3000 

Same,  when  publication  of  notice  has  been  waived 35  00 

-Return  of  President  or  Treasurer  of  actual  increase  or  decrease 

of  capital  stock  or  indebtedness 5  00 

Certificate  of  Dissolution  of  a  Corporation  10  00 

Foreign  Corporations,  Statement  of  Location  of  Office 10  75 

Statement  of  Revocation  of  Agent  by  Foreign  Corporation 5  00 

Acceptance  of  Constitution  and  Act  of  Assembly 10  00 

Acceptance  of  Act  of  1874  and  letters  patent 30  00 

Filing  Treasurer's  affidavit  of  paid-up  capital  stock  10  00 

Change  of  corporate  name    20  0° 

Re-organization  after  judicial  sale,  including  acceptance  of  the 

Constitution 40  00 

Articles  of  Co-operative  Associations  (including  copies)   26  00 

Agreements  of  merger  and  consolidation  55  00 

Certificate  of  each  secretary,  attached  to  agreement  of  merger 

and  consolidation   5  00 
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For  Letters  Patent  for — 

Re-Charter  including  acceptance  of  Constitution  or  Act   $40  00 

Insurance   Companies,   including  statements    37  00 

Railroad  Companies,   (Steam  or  Street)    8200 

Amendments  to  charters,  except  to  those  of  railroad  companies. .  30  00 

All  other  corporations    30  00 

The  Act  of  May  3,  1899,  fixes  bonus  on  charters  and  upon  increases 
of  capital  stock  at  one-third  of  one  per  cent.,  payable  in  advance. 

The  Act  of  February  9,  igoi,  makes  the  bonus  on  increase  of  capital 
stock  payable  when  the  stock  is  actually  issued,  the  bonus  to  be  paid  on  the 
actual  increase. 

Note. — All  fees  must  be  paid  in  full,  and  also  the  whole  bonus  on 
charters  before  papers  can  be  marked  filed  and  recorded,  or  letters  patent 
can  be  issued  by  the  Governor. 

1869.     Application  for  Cliarter. 

To  the  Governor  of  the  Commonwealth  of  Pennsylvania: 
Sir: — 

In  compliance  with  the  requirements  of  an  act  of  the  General  Assembl) 
of  the  Commonwealth  of  Pennsylvania,  entitled :  "An  act  to  provide  for  the 
incorporation  and  regulation  of  certain  corporations,"  approved  the  29th 
day  of  April,  A.  D.  1874,  and  the  several  supplements  thereto,  the  under- 
signed, of  whom  are  citizens  of  Pennsylvania,  having  associated 
themselves  together  for  the  purpose  hereinafter  specified,  and  desiring  that 
they  may  be  incorporated,  and  that  letters  patent  may  issue  to  them  and 
their  successors  according  to  law,  do  hereby  certify: 

1.  The  name  of  the  proposed  corporation  is 

2.  Said  corporation  is  formed  for  the  purpose  of* 

3.  The  business  of  said  corporation  is  to  be  transacted  in 

4.  Said  corporation  is  to  exist  for  the  term  of  years. 

5.  The  names  and  residences  of  the  subscribers  and  the  number  of 
shares  subscribed  by  each,  are  as  follows : 

Name.  Residence.  No.  of  Shares. 

6.  The  number  of  directors  of  said  corporation  is  fixed  at 

and  the  names  and  residences  of  the  directors  who  are  chosen  directors 
for  the  first  year  are  as  follows: 

Name.  Residence. 


*In  applications  for  water  company  charters  the  following  is  inserted 
after  paragraph  2:  "The  name  of  the  river,  stream  or  other  body  of 
water,  from  which  it  is  proposed  to  take  or  use  and,  as  near  as 

may  be,  the  points  on  said  river,  stream  or  other  body  of  water,  between 
which  said  "'water"  or  "water  power"  is  proposed  to  be  taken  or  used,  is 
as  follows,  viz. : 
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7-     The  amount  of  the  capital  stock  of  said  corporation  is  $  , 

divided  into  shares  of  the  par  value  of  $  ,  and  $  ,  being 

ten  per  centum  of  the  capital  stock,  has  been  paid  in  cash  to  the  Treasurer 
of  said  corporation,  whose  name  and  residence  are : 

(Seal.) 
(Seal.) 
(Seal.) 
State  of  Pennsylvania,       "j 
County  of  J 

Before  me,  in  and  for  the  county  aforesaid,  personally  came  the 

above  named  ,  who,  in  due  form  of  law,  acknowledged  the  fore- 

going instrument  to  be  their  act  and  deed  for  the  purposes  therein  specified. 
Witness  my  hand  and  seal  of  ofiice,  the  day  of  ,  A.  D. 

19 

(Seal) 


a,       \ 

r 


State  of  Pennsylvania, 
County  of 
Personally  appeared  before  me,  this  day  of  ,  A.  D.  19 


,  who  being  duly  sworn,  according  to  law,  depose  and  say  that  the 
statements  contained  in  the  foregoing  instrument  are  true. 
Sworn  to  and  subscribed  before 
me,  the  day  and  year  aforesaid. 


(Seal) 

(Endorsements.*) 

APPLICATION    OF 

EXECUTIVE  CHAMBER. 

Harrisburg,  19 

To  the  Secretary  of  the  Commonwealth : 
Having  examined  the  within  application,  and  found  it  to  be  in  proper 


*In  the  case  of  applications  for  water  company  charters  there  is  the 
following  additional  endorsement: — 

Filed  in  the  office  of  the  Water  Supply  Commission  of  Pennsylvania  on 
the  day  of  A.  D.  190 


Secretary. 
Harrisburg,  ,190 

Approved  :—Wiater  Supply  Commission  of  Pennsylvania. 

Secretary. 
89 
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form,  and  within  the  purposes  of  the  class  of  corporations  specified  in 
section  two  of  the  act  entitled  "An  act  to  provide  for  the  incorporation 
and  regulation  of  certain  corporations,"  approved  April  29th,  A.  D.  1874, 
and  the  several  supplements  thereto,  I  hereby  approve  the  same,  and  direct 
that  letters  patent  issue  according  to  law. 


Governor. 
SECRETARY'S  OFFICE. 
Pennsylvania,  jj: 

Enrolled  in  Charter  Book,  No. 
Page 

Witness  my  hand  and  Seal  of  Office,  at  Harris- 
burg,  this  day  of  ,  A.  D.  19 


Secretary  of  the  Commonwealth. 


1870.  ITotice  of  Application  for  a  Charter. 

Notice  is  hereby  given  that  application  will  be  made  by  (insert  the 
names  of  three  or  five  corporators,  according  to  the  act  under  which  the 
proposed  corporation  is  to  be  formed),  to  the  Governor  of  Pennsylvania, 
on  the  day  of  ,  19        ,  at  o'clock,  under  the  provisions 

of  an  act  of  Assembly,  entitled  ,  approved  the  day  of        ,        , 

and  the  supplements  thereto,  for  a  charter  for  an  intended  corporation,  to 
be  called  ,  the  character  and  object  of  which  is  ,  and  for  these 

purposes  to  have,  possess  and  enjoy 'all  the  rights,  benefits  and  privileges 
by  said  act  of  Assembly  and  the  supplements  thereto  conferred. 

Solicitor. 

1871.  Proof  of  Publication  of  H'otice  of  Application. 

(Attach  copy  of  notice  here.)  (Attach  copy  of  notice  here). 

State  of  Pennsylvania,     1 

„  ,  y  is. 

County  of  J 

being  duly  sworn,  doth  depose  and  say:    That  he  is  one  of  the 
corporators  of  the  Company. 

That  a  notice,  of  which  the  above  are  copies,  was  published  in  the 
and  the  ,  both  newspapers  of  general  circulation,  printed  and  published 

in  the  county  of  ,  State  of  Pennsylvania. 

The  said  notice  was  published,  to  wit 

In  the  on  the  days  of  .  19        . 

in  the  on  the  days  of  ,  19 

Sworn  to  and  subscribed  before  me, 
this  day  of 

(Seal) 


;d  before  me,  "I 
19        •  J  ■ 


1872.  Form  of  Clause  to  be  Inserted  in  Charters  of  Corpoiations 
Taking  Property  for  Stock,  Under  Section  17,  Act  of  April 
29,  1874. 

shares   of   the   capital   stock   above   subscribed   for   by    and 


APPENDIX.  141 1 

shares,  above  subscribed  for  by  are  paid  in  full,  and  to  be 

issued  to  said  parties,  respectively,  as  full  paid  capital  stock,  not  liable 
to  any  further  calls  or  assessments,  in  consideration  of  the  conveyance  by 
said  parties  to  this  corporation  at  the  price  and  consideration  of 
dollars,  of  certain  property,  to  wit  ,  which  property  is  necessary  for 

the  purposes  of  the  organization  and  the  business  of  this  corporation. 

1873.     Clauses  WMcli  May  be  Inserted  in  Charters  to  Express  tlie 
Objects  of  Corporations. 

The  following  statements  of  purpose,  additional  to  those  contained  in 
the  chapters  treating  of  different  classes  of  corporations,  respectively,  are 
given  herewith : 

Boom  Companies. 

Said  corporation  is  formed  for  the  purpose  of  constructing  dams,  and 
the  driving  and  floating  of  saw-logs,  timber  and  lumber,  on  the  ,  in 

the  county  of  ,  a  stream  not  exceeding  thirty-five  miles  in  length, 

with  the  right  to  purchase  dams,  and  erect  and  maintain  new  dams  on 
said  stream,  and  to  clear  out,  straighten,  deepen,  crib  and  widen  said 
stream. 

Bridge  or  Ferry  Companies. 

Said  corporation  is  formed  for  the  purpose   of   erecting,  constructing 
and  maintaining  a  bridge  (or  ferry)  and  approaches  thereto  over  the 
river,  from  a  point  at  or  near  ,  in  the  county  of  ,  to  a  point  on 

the  opposite  side  of  said  river,  in  the  county  of 

Road  or  Turnpike  Company. 

The  said  corporation  is  formed  for  the  purpose  of  building  and  main- 
taining an  artificial  road  or  turnpike  of  (stone,  gravel  and  earth),  from 
a  point  at  or  near  ,  in  the  county  of  ,  to  a  point  at  or  near         , 

in  the  county  of  ,  a  distance  of  miles,  all  of  said  road  being 

located  in  the  county  of  (or,  so  many  miles  of  said  road  being  in 

the  county  of  ,  and  so  many  miles  being  located  in  the  county  of 

,  as  the  case  may  be). 

Companies  for  Building  Ships. 

The  said  corporation  is  formed  for  the  purpose  of  building  ships,  ves- 
sels or  boats,  for  the  carriage  of  persons  and  property. 

Ice  Company. 

The  said  corporation  is  formed  for  the  purpose  of  supplying  ice  to  the 
public. 

Natural  Gas  Company. 
Said  corporation  is  formed  for  the  purpose  of  supplying  light,  heat  and 
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power,  by  means  of  natural  gas,  to  the  public  at  the  of  ,  and 

to  such  persons,  partnerships  and  associations  residing  therein  or  adjacent 
thereto,  as  may  desire  the  same. 

Printing  and  Publishing  Company. 

The  said  corporation  is  formed  for  the  purpose  of  transacting  a  printing 
and  publishing  business. 

Pipe  Line  Company. 

The  said  corporation  is  formed  for  the  purposes  of  transporting,  storing, 
insuring  and  shipping  petroleum ;  and  for  the  laying  down  and  constructing, 
maintaining  and  operating  pipes,  tubing,  tanks,  and  such  other  machinery, 
devices  or  arrangements  as  may  be  necessary  to  fully  carry  out  that  right, 
and  also  with  the  right  to  enter  upon,  take  and  occupy  such  land  and  other 
property  as  may  be  requisite  for  the  purpose  of  such  corporation. 

Incline  Plane  Company. 

The  said  corporation  is  formed  for  the  purpose  of  erecting,  maintaining 
and  operating  an  inclined  plane,  in  the  of  ,  county  of  , 

from  a  point  at  ,  to  a  point  at  ,  for  carrying,  conveying  and 

transporting  passengers  and  freight. 

Real  Estate  Company. 

The  said  corporation  is  formed  for  the  purpose  of  purchasing  and  selling 
real  estate,  and  for  holding,  leasing  and  selling  real  estate. 

Title  Insurance  and  Trust  Company. 

The  said  corporation  is  formed  for  the  purpose  of  insuring  the  owners 
of  real  estate,  mortgagees  and  others  interested  in  real  estate  from  loss 
by  reason  of  defective  titles,  incumbrances  and  liens. 

1874.    Articles  of  Association  of  Banks. 
Articles  of  Association  of  the 

To  His  Excellency  the  Governor  of  the  Commonwealth  of  Pennsylvania, 
the  Attorney  General  and  the  Commissioner  of  Banking : — 

Know  all  Men  by  These  Presents  : — ^That  we,  who  have  hereunto  sub- 
scribed our  names  and  set  our  seals,  do  by  these  presents  associate  our- 
selves together  for  the  purpose  of  carrying  on  the  business  of  banking, 
under  the  provisions  of  the  act  of  the  General  Assembly  of  the  Common- 
wealth of  Pennsylvania,  approved  the  thirteenth  day  of  May,  A.  D.  1876, 
entitled  "An  act  for  the  incorporation  and  regulation  of  banks  of  dis- 
count and  deposit,"  and  the  supplements  thereto,  and  do  hereby  ratify  and 
confirm  the  same  as  our  Articles  of  Association. 

1st.     Our  Association  shall  be  called  the 

and.    The  location  or  place  where  the  business  of  the  said  corporation 
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shall  be  carried  on  is  in  the  town  of  ,  county  of  ,  State  of 

Pennsylvania. 

3rd.     The  amount  of  capital  stock  shall  be  dollars   C$  ).  to 

be  divided  into  (  )   shares  of  the  par  value  of  dollars 

($  )  each. 

4th.  The  names  and  places  of  residence  of  each  of  the  parties  to  these 
Articles  of  Association,  and  number  of  shares  held  by  each,  are  as  follows : 
Name.  Residence.  No.  of  Shares. 

Sth.  These  articles  of  association  are  entered  into  to  enable  the  per- 
sons hereinbefore  named  to  form  a  corporation  for  banking  purposes,  to 
be  known  as  the  ,  under  the  act  of  Assembly,  entitled  "An  act  for  the 

incorporation  and  regulation  of  banks  of  discount  and  deposit,"  approved 
the  13th  day  of  May,  A.  D.  J876,  and  the  supplements  thereto. 

In  witness  whereof,  we,  the  undersigned  incorporators,  have  hereunto 
set  our  hands  and  affixed  our  seals  this  day  of  ,  A.  D.  One 

thousand,  nine  hundred  and 

(Seal) 
(Seal) 
(Seal) 

1875.     Certificate  of  Incorporation  of  a  Bank. 

To  His  Excellency,  the  Governor  of  the  Commonwealth  of  Pennsylvania, 
the  Attorney  General,  and  the  Commissioner  of  Banking : — 

This  is  to  certify  that  we,  the  undersigned  citizens  of  the  Commonwealth 
of  Pennsylvania  have  associated  ourselves  together  for  the  purpose  of 
carrying  on  the  business  of  banking,  under  the  provisions  of  the  General 
Assembly  of  the  Commonwealth  of  Pennsylvania,  approved  the  13th  day 
of  May,  A.  D.  1876,  entitled,  "An  act  for  the  incorporation  and  regulation 
of  banks  of  discount  and  deposit,"  and  the  supplements  thereto,  and,  as 
provided  therein,  do  hereby  certify  as  follows: 

1st.     The  name  of  the  intended  corporation  is 

2nd.  The  location  or  place  where  the  business  of  the  said  corporation 
shall  be  carried  on  is  in  ,  county  of  ,  State  of  Pennsylvania. 

3rd.    The   amount    of    capital    stock    shall    be  thousand    dollars 

($  ),   to   be   divided   into  (  )    shares,   of  the  par  value 

of  dollars  ($  )  per  share. 

4th.  The  names  and  places  of  residence  of  each  of  the  shareholders, 
and  the  number  of  shares  held  by  each,  are  as  follows : 

Name.  Residence.  No.  of  Shares. 

Sth.  This  certificate  is  made  to  enable  the  persons  named  herein  to 
form  a  corporation  for  banking  purposes,  under  the  act  of  Assembly  above 
referred  to,  and  the  supplements  thereto. 

Said  corporation  shall  have  power  to  adopt  a  corporate  seal;  have  suc- 
cession by  the  name  hereinbefore  mentioned,  for  the  term  of  twenty 
years  from  the  date  of  the  granting  of  letters  patent;  by  its  corporate 
name  it  may  make  contracts,  sue  and  be  sued,  complain,  prosecute  and 
defend  in  any  court  of  law  or  equity,  or  before  any  magistrate  as  fully 
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as  natural  persons;  it  shall  elect  or  appoint  directors,  appoint  a  president, 
vice-president,  cashier  and  other  officers,  define  their  duties,  require  bonds 
of  them,  fixing  the  penalty  thereof,  dismiss  any  of  said  officers  at  pleasure, 
and  appoint  others  to  fill  their  places,  and  exercise  under  said  act  all  such 
powers  as  shall  be  necessary  to  carry  on  the  business  of  banking,  by  loan- 
ing money,  discounting,  selling,  buying  or  negotiating  promissory  notes, 
drafts,  coin  and  bullion,  bills  of  exchange  and  all  other  written  evidences 
of  debt  and  specialties,  and  transact  all  such  other  business  as  shall  ap- 
pertain to  the  business  of  bankii^,  and  its  board  of  directors  shall  have 
power  to  designate  and  regulate  the  manner  in  which  its  stock  shall  be 
transferred,  directors  elected  or  appointed,  officers  appointed,  its  property 
transferred  and  general  business  conducted,  and  all  privileges  granted  by 
the  said  act  of  Assembly,  hereinbefore  mentioned,  and  the  supplements 
thereto,  to  associations  organized  under  it,  shall  be  by  it  exercised  and 
enjoyed. 

In  witness  whereof,  we,  the  undersigned  incorporators  have  hereunto 
set  our  hands  and  seals  this  day  of  ,  A.  D.  one  thousand  nine 

hundred  and 

(Seal) 
(Seal) 
(Seal) 
Commonwealth  of  Pennsylvania, 


}■ 


County  of 

Before  me,  a  in  and  for  said  county  and  State,  personally  came 

the  above  named  ,  who  acknowledged  the  foregoing  certificate  of  in- 

corporation to  be  their  act  and  deed,  and  desired  the  same  to  be  recorded 
as  such. 
Witness  my  hand  and  official  seal  this  day  of  ,  A.  D.  19 

(Seal) 

BANKING  DEPARTMENT. 

Harrisburg,  Pa.,  ,  19 

Pursuant  to  the  provisions  of  the  second  section  of  the  Act  of  May 
13,  1876,  and  section  ten  of  the  Act  of  February  nth,  1895,  I  hereby  ap- 
prove the  name 


Commissioner  of  Banking. 

1876.    Application  for  Charter  of  a  Building  and  Loan  Association. 

To  the  Governor  of  the  Commonwealth  of  Pennsylvania : 
Sir:— 

In  compliance  with  the  requirements  of  an  act  of  the  General  Assembly 
of  the  Commonwealth  of  Pennsylvania,  entitled  "An  act  to  provide  for 
the  incorporation  and  regulation  of  certain  corporations,"  approved  the 
29th  day  of  April,  A.  D.  1874,  and  the  several  supplements  thereto,  the  un- 
dersigned, of  whom  are  citizens  of  Pennsylvania,  having  asso- 
ciated themselves  together  for  the  purpose  of  organizing  a  building  and 
loan  association,  and  desiring  that  they  may  be  incorporated,  and  that  Let- 
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ters  Patent  may  issue  to  them  and  their  successors  according  to  law,  do 
hereby  certify  : 

1st.    The  name  of  the  proposed  corporation  is 

2nd.  Said  corporation  is  formed  for  the  purpose  of  accumulating  a 
fund  by  the  periodical  contributions  of  the  members  thereof,  and  of  safely 
investing  the  same. 

3rd.     The  business  of  said  corporation  is  to  be  transacted  in 

4th.     Said  corporation  is  to  exist  for  the  term  of  years. 

Sth.  The  name  and  residences  of  the  subscribers  and  the  number  of 
shares  subscribed  for  by  each,  are  as  follows : 

Name.  Residence.  No.  of  shares. 

6th.    The  number  of  directors  of  said  corporation  is  fixed  at  , 

and  the  names  and  residences  of  the  directors  who  are  chosen  directors 
for  the  first  year  are  as  follows: 

Name.  Residence. 

7th.    The  amount  of  capital  stock  of  said  corporation  is  $  ,  divided 

into  shares,  of  the  par  value  of  $ 

Sth.  That  in  accordance  with  the  provisions  of  an  act,  entitled,  "An 
act  relating  to  mutual  saving  fund,  building  and  loan  associatipns,  regu- 
lating the  mode  of  charging  premiums,  bonus  or  interest  in  advance,  of 
withdrawals,  of  repayment  and  collection  of  loans,  also  restricting  the 
power  to  levy  excessive  fines,  and  defining  the  rights  and  liabilities  of  mar- 
ried women  stockholders  and  prescribing  the  non-application  to  these  as- 
sociations of  the  bonus  tax  and  registry  law  of  corporations,"  approved 
April  loth,  1879;  the  premium  or  bonus  bid  for  the  prior  right  to  a  loan 

(Seal) 
(Seal) 
(Seal) 
State  of  Pennsylvania,     "> 

County  of  j"' 

Before  me,  in  and  for  the  county  aforesaid,  personally  camfe  the 

above  named  ,  who  in  due  form  of  law,  acknowledged  the  fore- 

going instrument  to  be  their  act  and  deed  for  the  purposes  therein  specified. 
Witness  my  hand  and  seal  of  office,  the  day  of  ,  A.  D. 

19 


State  of  Pennsylvania,     T 
County  of  J 

Personally  appeared  before  me,  this  day  of  ,  A.  D.  19        , 

who,  being  duly  sworn  according  to  law,  depose  and  say  that  the  statements 
contained  in  the  foregoing  instrument  are  true. 

Sworn  and  subscribed  before  me  this 
day  of  ,  A.  D.  19 


141 6  PRIVATE  CORPORATIONS   IN    PENNSYLVANIA. 

APPLICATION  OF 
(Name  of  corporation.) 

EXECUTIVE  CHAMBER. 

Harrisburg,  ,  19 

To  the  Secretary  of  the  Commonwealth: 

Having  examined  the  within  application,  and  found  it  to  be  in  proper 
form,  and  within  the  purposes  of  the  class  of  corporations  specified  in 
section  two  of  the  act  entitled  "An  act  to  provide  for  the  incorporation 
and  regulation  of  certain  corporations,"  approved  April  29th,  A.  D.  1874, 
and  an  act  entitled  "An  act  relating  to  mutual  saving  fund,  building  and 
loan  associations,"  etc.,  approved  April  10,  1879,  I  hereby  approve  the 
same,  and  direct  that  Letters  Patent  issue  according  to  law. 


Governor. 
SECRETARY'S   OFFICE. 


Pennsylvania,  ss: 

Enrolled  in  Charter  Book,  No. 
Page 

Witness  my  hand  and  Seal  of  Office,  at  Harris- 
burg, this  day  of  ,  A.  D.  19 


Secretary  of  the  Commonwealth. 


1877.    Articles  of  Association  of  a  Co-Operative  Association. 

Articles  of  Association  of  the  Co-operative  Association. 

We,  the  undersigned,  do  hereby  form  an  association  for  the  purpose  of 
carrying  on 

tmder  the  provisions  of  an  act  of  the  General  Assembly  of  the  Common- 
wealth of  Pennsylvania,  entitled  "An  act  to  encourage  and  authorize  the 
formation  of  co-operative  associations,  productive  and  distributive,  by 
farmers,  mechanics,  laborers  or  other  persons,"  approved  June  7,  A.  D. 
1887,  and  for  that  purpose  do  make  and  sign  these  as  our  Articles  of  Asso- 
ciation : 

1st.  The  name  of  the  said  association  is 

2nd.  The  principal  office  of  said  association  is  to  be  located  at 

3rd.  The  purpose  or  object  for  which  said  association  is  formed  is 

4th.  The  capital  stock  of  said  association  is  *$ 

Sth.    The  amount  of  each  share  of  permanent  stock  is  $  ,  and 

shall  be  paid  for  as  follows,  viz.: 


*A  definite  amount  of  capital  stock  must  be  named. 
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And  each  share  of  ordinary  stock  $  ,  and  shall  be  paid  for  as  fol- 

lows, viz. : 

6th.    There  shall  be  $  of  capital  stock  paid  in  before  said  asso- 

ciation shall  commence  business. 

7th.     Persons  may  become  members  on  the  following  terms,  viz. : 

8th.    The  regular  or  quarterly  meetings  of  the  members  shall  be  held 
on  the  of  January,  April,  July  and  October  of  each  year. 

9th.     (Here  insert  such  other  matters  not  repugnant  to  the  Act  of  June 
7,  1887,  P.  L.,  36s,  as  may  be  deemed  proper  and  necessary.) 

loth.    The  said  association  is  to  exist  for  the  term  of  years. 

nth.     In  witness  whereqf,  the  subscribers  to  these  articles  of  association 
have  hereunto  subscribed  their  names,  places  of  residence  and  the  number 
of  shares  of  each  or  either  class  of  stock  w^hich  each  agrees  to  take. 
Name.  Residence.  No.  of  Shares. 

Permanent  Stock.    Ordinary  Stock. 

State  of  Pennsylvania,     1 

County  of  ["'■ 

Before  me,  the  subscriber,  a  Notary  Public  for  the  Commonwealth  of 
Pennsylvania,  residing  at  ,  in  the  county  aforesaid,  personally  ap- 

peared 

being  five  of  the  subscribers  to  the  above  and  foregoing  articles  of  associa- 
tion, and  in  due  form  of  law  acknowledged  the  same  as  their  act  and  deed 
for  the  purposes  therein  set  forth. 

In  testimony  whereof,   I 'have  hereunto  set  my  hand  and  affixed  my 
notarial  seal  this  day  of  ,  A.  D.  19 


,_    ,.  Notary  Public. 

(Seal) 

1878.     Articles  of  Association  of  an  Insurance  Company. 
To  His  Excellency 

Governor  of  Pennsylvania. 

Sir: — In  compliance  with  an  act  of  the  General  Assembly  of  the  Com- 
monwealth of  Pennsylvania,  entitled  "A  supplement  to  an  act  entitled  'An 
act  to  establish  an  Insurance  Department,'  approved  the  first  day  of  April, 
one  thousand  eight  hundred  and  seventy-three,  providing  for  the  incor- 
poration and  regulation  of  insurance  companies  and  relating  to  insurance 
agents  and  brokers,  and  to  foreign  insurance  companies,"  approved  the 
fourth  day  of  May,  A.  D.  1876,  the  undersigned  citizens  of  the  Common- 
wealth of  Pennsylvania,'  having  associated  themselves  together  for  the 
purpose  of  forming  a  Company,  and  desiring  that  they  may  be  in- 

corporated, and  that  Letters  Patent  may  issue  to  them  and  their  suc- 
cessors, according  to  law,  do  hereby  certify  that  they  have  entered  into 


I418  PRIVATE   CORPORATIONS    IN    PENNSYLVANIA. 

an  agreement  for  the  purpose  of  forming  said  insurance  company,  on  the 
following  terms : 

1st.    The  name  of  the  proposed  corporation  is 

2nd.  The  class  of  insurance  for  the  transaction  of  which  it  is  con- 
stituted is 

3rd.  The  plan  or  principle  upon  which  the  business  is  to  be  conducted 
is 

4th.  The  place  in  which  it  is  to  be  established  and  located  is 

Sth.  Its  capital  stock  is 

6th.  The  general  objects  of  the  company  are 

7th.  The  proposed  duration  of  the  company  is  perpetual. 

Sth.  The  powers  it  proposes  to  have  and  exercise  are,  to  have  perpetual 
succession,  to  adopt  and  have  a  common  seal,  and  the  same  to  alter  at 
pleasure,  to  sue  and  be  sued,  and  in  general  to  exercise  the  power  of  a 
corporate  body,  and  make  such  contracts  as  may  be  necessary  to  carry  out 
the  object  of  insurance  on  the  plan  provided  for  in  this  agreement; 

to  purchase  or  lease  such  real  estate  as  may  be  necessary  for  a  place  of 
business  and  for  the  security  of  investments,  and  adopt  such  by-laws  as 
may  from  time  to  time  be  deemed  necessary. 

9th.  The  names  and  residences  of  the  subscribers  who  hereby  bind 
themselves  by  this  agreement,  are  as  follows : 

Name.  .  Residence. 

loth.  The  follow^ing  officers  and  directors  have  been  chosen  from  the 
subscribers  to  serve  until  the  first  aimual  meeting  of  the  insured,  and  until 
their  successors  are  duly  chosen  and  qualified: 

President. 

Vice-President. 

Treasurer. 

Secretary. 

DIRECTORS : 


State  of  Pennsylvania,     ~1 

County  of  J      ■ 

Before  me,  the  subscriber,  in  and  for  said  county,  personally  came 

the  within  named 

who  in  due  form,  of  law  acknowledged  the  within  instrument  of  writing  to 
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be  their  act  and  deed,  and  desired  that  the  same  might  be  recorded  as  such. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal,  this 
day  of  A.  D.  19 

INSURANCE  DEPARTMENT. 

Harrisburg,  ,  19 

The  title  of  the  company  named  in  the  within  certificate,  namely: 

is  hereby  approved 

Insurance  Commissioner. 

ATTORNEY  GENERAL'S  OFFICE. 

Harrisburg,  ,  19 

To  His  Excellency 

Governor  of  Pennsylvania. 
I  do  certify,  that  I  have  examined  the  above  and  foregoing  certificate  for 
the  incorporation  of  the  Company,  and  find  it  in  accordance  with  the 

Act  of  May  i,  1876,  and  not  inconsistent  with  the  Constitution  of  this  State 
and  of  the  United  States,  and  the  same  is  hereby  approved. 


Attorney  General, 

EXECUTIVE  CHAMBER. 

Harrisburg,  ,  19 


Approved : 


Governor. 


SECRETARY'S  OFFICE. 
Pennsylvania,  ss : 

Enrolled  in  Charter  Book,  No. 
Page 

Wiitness  my  hand  and  Seal  of  Office,  at  Harris- 
burg, this  day  of  ,  A.  D.  19 


Secretary  of  the  Commonwealth. 


1879.     Application  for  Charter  of  a  Natural  Gas  Company. 

To  His  Excellency 

Governor  of  Pennsylvania. 

Sir: — In  compliance  with  the  requirements   of  an  act  of  the  General 
Assembly  of  the  Commonwealth  of  Pennsylvania,  entitled  "An  act  to  pro- 
vide for  the  incorporation  and  regulation  of  natural  gas  companies,"  ap- 
proved the  29th  day  of  May,  A.  D.  1885,  the  undersigned, 
of  whom  are  citizens  of  Pennsylvania,  having  associated  themselves  to- 
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gether  for  the  purpose  of  producing,  dealing  in,  transporting,  storing  and 
supplying  natural  gas,  and  desiring  that  they  may  be  incorporated,  and 
that  letters  patent  may  be  issued  to  them  and  their  successors  according  to 
law,   do  hereby  certify: 

1st.    The  name  of  the  proposed  corporation  is 

2nd.     Said  corporation  is  formed  for  the  purpose  of  producing,  dealing 
in,  transporting,  storing  and  supplying  natural  gas. 

3rd.    The  place  or  places  where  natural  gas  is  intended  to  be  mined  for 
and  produced  or  received, 

4th.  The  place  or  places  where  it  is  to  be  supplied  to  consumers, 

Sth.  The  general  route  of  its  pipe  line  or  lines  and  branches  is, 

6th.  The  general  office  of  said  corporation  is  to  be  located  in 

7th.  Said  corporation  is  to  exist  for  the  term  of  years. 

Sth.    The  names  and  residences  of  the  subscribers  and  the  number  of 
shares  subscribed  by  each  are  as  follows: 

Name.  Residence.  No.  of  Shares. 

9th.    The  number  of  Directors  of  said  corporation  is  fixed  at  , 

and  the  names  and  residences  of  the  directors  who  are  chosen  directors 
for  the  first  year  are  as  follows : 

Name.  Residence. 

loth.    The  amount  of  capital  stock  of  said  corporation  is  $  ,  di- 

vided into  shares  of  the  par  value  of  $  ,  and  $  ,  being 

ten  per  centum  of  the  capital  stock,  has  been  paid  in  cash  to  the  treasurer 
of  said  corporation,  whose  name  and  residence  are: 


State  of 

yss : 


of  Pennsylvania,     T 
County  of  p 


Before  me  ,  in  and  for  the  county  aforesaid,  personally  came  the 

above  named 

who,  in  due  form  of  law,  acknowledged  the  foregoing  instrument  to  be  their 
act  and  deed  for  the  purposes  therein  specified: 

Witness  my  hand  and  seal  of  office,  the  day  of  ,  A.  D. 

19 

Recorder  of  Deeds  or  Notary  Public. 

State  of  Pennsylvania,     1 

County  of  Im- 

personally appeared  before  me  this  day  of  ,  A.  D.  19 
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who,  being  duly  sworn,  according  to  law,  depose  and  say  that  the 
statements  contained  in  the  foregoing  instrument  are  true. 
Sworn  and  subscribed  before  me, 
this  day  of  ,  A.  D.  19 


Recorder  of  Deeds  or  Notary  Public. 

(  Endorsements.  ) 
APPLICATION  OF 

EXECUTIVE  CHAMBER. 

Harrisburg,  ,  19 

Hon. 

Secretary  of  the  Commonwealth. 
Having  examined  the  within  application,  and  found  it  to  be  in  proper 
form,  and  within  the  purpose  provided  for  in  the  act,  entitled  "An  act  to 
provide  for  the  incorporation  and  regulation  of  Natural  Gas  Companies," 
approved  May  29,  A.  D.  1885,  I  hereby  approve  the  same,  and  direct  that 
Letters  Patent  issue  according  to  law. 


Governor. 
SECRETARY'S   OFFICE. 


Pennsylvania,  ss: 

Enrolled  in  Natural  Gas  Charter  Book,  Nt). 
Page 

Witness  my  hand  and  Seal  of  OfBce,  at  Harris- 
burg, this  day  of  ,  A.  D.  19 


Secretary  of  Commonwealth. 

1880.    Articles  of  Association  of  a  Street  Railway  Compaay. 

Articles  of  Association  of  Street  Railway  Company. 

We,  the  undersigned,  do  hereby  form  a  company  for  the  purpose  of 
constructing,  maintaining  and  operating  a  street  railway  for  public  use  in 
the  conveyance  of  passengers  by  power  other  than  by  locomotive,  under  the 
provisions  of  an  Act  of  the  General  Assembly  of  the  Commonwealth  of 
Pennsylvania,  entitled  "An  act  to  provide  for  the  incorporation  and  gov- 
ernment of  street  railway  companies  in  this  Commonwealth,"  approved 
May  14,  A.  D.  1889,  and  the  amendments  thereto,  and  for  that  purpose  do 
make  and  sign  these  as  our  articles  of  association: 

1st.    That  the  name  of  said  company  is  Street  Railway  Company. 

2nd.    That  the  said  company  is  to  exist  for  the  term  of  years. 

3rd.    That  the  length  of  said  road  will  be,  as  near  as  may  be, 
miles,  and  no  track  is  laid  under  any  existing  charter  and  in  constant  daily 
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use  for  the  transportation  of  passengers  upon  any  street,  highway,  bridge 
or  property  on  which  this  railway  is  proposed  to  be  laid  and  constructed. 

4th.  That  the  streets,  highways  and  bridges  upon  which  the  said  rail- 
way is  to  be  laid  and  constructed,  and  the  circuit  of  the  route  are  as  fol- 
lows, namely: 

Sth.    That  the  said  railw^ay  is  to  be  operated  by  power. 

6th.    That  the  capital   stock  of  said   company  is  to  be  dollars, 

being  at  least  six  thousand  dollars  for  every  mile  of  road  proposed  to  be 
constructed,  and  shall  consist  of  shares  of  fifty  dollars  each. 

7th.  The  affairs  of  the  company  shall  be  controlled  by  a  President  and 
a  board  of  directors,  and  the  following  are  the  names  and  places  of 

residence  of  those  who  shall  manage  its  affairs  until  the  first  annual  meet- 
ing and  until  others  are  chosen  in  their  places: 

Name.  Residence. 

President. 
Directors. 


In  witness  whereof,  the  subscribers  to  these  articles  of  association  have 
hereunto  subscribed  their  names,  places  of  residence  and  the  number  of 
shares  of  stock  which  each  agrees  to  take. 

Name.  Residence.  No.  of  Shares. 

State  of  Pennsylvania,     1 

County  of  j"' 

Before  me,  the  subscriber,  a  in  and  for  said  county  and  State, 

duly  authorized  to  take  acknowledgments  of  deeds,  personally  came 

being  three  of  the  directors  named  in  the  foregoing  articles  of  association, 
and  in  due  form  of  law  acknowledged  the  foregoing  as  their  act  and  deed, 
for  the  purposes  therein  set  forth. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
day  of  A.  D.  19 

(Seal) 


tiia,     1 


State  of  Pennsylvania, 
County  of 

Personally  before  me,  a  in  and  for  the  county  and  State  aforesaid, 

came  being  three  of  the  directors  of  the  and  named  as  such  in 

the  foregoing  articles  of  association,  who,  being  duly  sworn,  according  to 
law,  depose  and  say  that  the  facts  set  forth  in  the  foregoing  articles  of  as- 
sociation are  correct  and  true,  and  that  at  least  two  thousand  dollars  for 
every  mile  of  road  proposed  to  be  made  has  been  in  good  faith  subscribed 
thereto,  and  ten  per  centum  paid  thereon  in  good  faith  and  in  cash  to  the 
directors  named  in  said  articles  of  association,  and  that  it  '=•  intended  in 


APPENDIX.  1423 

good  faith  to  construct  and  to  maintain  and  operate  the  road  mentioned 
in  said  articles  of  association. 

Sworn  to  (or  affirmed)  and  sub-  "^ 
scribed  before  me,  this 
day  of  ,  A.  D.  19 


(Seal) 
19 

(Endorsements.) 
(Name  of  Company.) 

ARTICLES  OF  ASSOCIATION. 
Act  of  May  14,  1889,  and  the  amendments  thereto. 

Executive  Department,  Office  of  the  Governor: — 

Harrisburg,  Pa.,  ,  19 

Let  letters  patent  issue. 


Governor. 


Filed  in  the  office  of  the  Secretary  of  the  Commonwealth,  on  the 
day  of  ,  A.  D.  19 


Secretary  of  the  Commonwealth. 


Recorded  in  Articles  of  Association  Book  R.  R.,  No.  ,  Page, 

This  application  must  be  accompanied  by  certified  copies  of  ordinances 
granting  all  necessary  municipal  consents  to  the  construction  and  oper- 
ation of  the  proposed  railway.  When  the  route  of.  a  railway  is  wholly  or 
partially  in  a  township,  a  certified  copy  of  the  written  consent  of  the  super- 
visors must  be  filed  with  the  application. 

1881.     Application  for  Charter  of  a  Traction  Company. 

To  the  Governor  of  Pennsylvania: 

Sir: — 

In  compliance  with  the  requirements  of  an  act  of  the  General  Assembly 
of  the  Commonwealth  of  Pennsylvania,  entitled  "An  act  to  provide  for  the 
incorporation  and  regulation  of  motor  power  companies  for  operating  pas- 
senger railways  by  cables,  electrical  or  other  means,"  approved  the  twenty- 
second  day  of  March,  A.  D.  1887,  the  undersigned,  of  whom  are 
citizens  of  Pennsylvania,  having  associated  themselves  together  for  the 
purpose  of  the  construction  and  operation  of  motors  and  cables,  or  other 
machinery  for  supplying  motive  power  to  passenger  railways,  and  the 
necessary  apparatus  for  applying  the  same,  and  desiring  that  they  may  be 
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incorporated,  and  that  Letters  Patent  may  issue  to  them  and  their  suc- 
cessors according  to  law,  do  hereby  certify: 
ist.    The  name  of  the  proposed  corporation  is 

2nd.    The  place  or  places  where  its  business  is  proposed  to  be  conducted 

and  its  general  office  is  to  be  located  at 
3rd.    Said  corporation  is  to  exist  for  the  term  of  years. 

4th.    The  names  and  residences  of  the  subscribers,  and  the  number  of 
shares  subscribed  by  each,  are  as  follows: 

Name.  Residence.  No.  of  Shares. 

Sth.    The  number  of  directors  of  said  corpora'.ion  is  fixed  at  ,  and 

the  names  and  residences  of  the  directors  who  are  chosen  directors  for  the 
first  year,  are  as  follows: 

Name.  Residence. 

6th.    The  amount  of  the  capital  stock  of  said  corporation  is  $  , 

divided  into  shares  of  the  par  value  of  $  and  $  ,  being 

ten  per  centum  of  the  capital  stock,  has  been  paid  in  cash  to  the  treasurer 
of  said  corporation,  whose  name  and  residence  are : 

(Seal) 
(Seal) 
(Seal) 
State  of  Pennsylvania,    "1 

County  of  J"- 

Before  me,  a  Notary  Public,  in  and  for  the  county  aforesaid,  personally 
came  the  above  named  who,  in  due  form  of  law,  acknowledged  the 

foregoing  instrument  to  be  their  act  and  deed  for  the  purposes  therein 
specified. 
Witness  my  hand  and  seal  of  office,  the  day  of  i  A.  D.  19     . 

(Seal) 


State  of  Pennsylvania,     1 

County  of  J  *■^• 

Personally  appeared  before  me,  this  day  of  ,  A.  D.  19       , 

who,  being  duly  sworn  according  to  law,  depose  and  say  that  the 
statements  contained  in  the  foregoing  instrument  are  true. 

Sworn  and  subscribed  before  me, 
the  day  and  year  aforesaid. 


(Seal) 
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(  Endorsements.  ) 

EXECUTIVE  CHAMBER. 

Harrisburg,  ,  19 

To  the  Secretary  of  the  Commonwealth: 

Having  examined  the  within  application,  and  found  it  to  be  in  proper 
form,  and  within  the  purpose  specified  in  the  act,  entitled  "An  act  to  pro- 
vide for  the  incorporation  and  regulation  of  motor  power  companies  for 
operating  passenger  railways  by  cables,  electrical  or  other  means,"  ap- 
proved the  twenty-second  day  of  March,  A.  D.  1887,  I  hereby  approve  the 
same  and  direct  that  letters  patent  issue  according  to  law. 


Governor. 
SECRETARY'S  OFFICE. 


Pennsylvania,  ss: 

Enrolled  in  Charter  Book,  No. 
Page 

WStness  my  hand  and  seal  of  office  at  Harris- 
burg, this  day  of  ,  A.  D.  19 


Secretary  of  Comnuotvwealth. 

1882.     Betum  of  Increase  of  Capital  Stock  or  Indebtedness — ^Without 
"Waiver. 

Company.    Election  return  authorizing  an  increase  of 

Resolutions  of  the  Board  of  Directors. 

,  Pa.,  ,  19 

I  hereby  certify  that  the  following  resolutions  were  adopted  by  a  ma- 
jority of  the  entire  board  of  directors  of  the  Company  at  a  meeting 
held  at  the  principal  office  of  the  company  on  the  day  of  ,  19    . 

"Resolved,  That  the  of  this  company  be  increased  from  $ 

to  $  ; 

"Resolved,  That  a  meeting  of  the  stockholders  be  called  to  convene  at 
the  general  office  of  this  company  on  the  day  of  ,  19    ,  to  take 

action  on  approval  or  disapproval  of  the  proposed  increase  of  the 
of  this  company,  and  that  the  secretary  be  and' is  hereby  directed  to  give 
notice  thereof  as  required  by  law." 
Attest : 


(Seal) 


Secretary. 
(Attach  copy  of  notice.) 


90 
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Commonwealth  of  Pennsylvania,  ^ 

County  of  j"' 

being  duly   sworn,   or   affirmed,   doth   depose   and  say,  that  he  is 

of  the  Company;  that  a  notice,  of  which  the  above  is  a  copy, 

was  published  in  the  ,  a  newspaper  of  general  circulation,  printed 

and  published  in  the  county  of  ,  Commonwealth  of  Pennsylvania, 

once  a  week,  for  sixty  days,  commencing  on  the  day  of  ,  19      . 


Sworn  to  (or  affirmed)  and  subscribed  before  me,  this  day  of         , 

A.  D.  19 

(Seal) 

Oath  of  Judges. 

Commonwealth  of  Pennsylvania,  "I 

County  of  j''^-^^ 

On  this  day  of  ,  A.  D.  19        ,  personally  appeared  before  me, 

a  in  and  for  the  county  aforesaid  ,  ,  ,  stockholders, 

duly  appointed  judges,  by  the  board  of  directors  of  the  Company, 

to  conduct  an  election  of  said  company  to  be  held  on  the  day  of 

,  19  ,  who,  being  duly  sworn,  or  affirmed,  do  depose  and  say  that 
they  will  well  and  truly,  according  to  law,  conduct  said  election  to  the  best 
of  their  ability,  and  true  return  make  of  the  same. 


Judges. 


Sworn  to   (or  affirmed)   and  subscribed  before  me,  the  day  and  year 
aforesaid. 


(Seal) 

Judges'  Return. 

We,  the  undersigned  judges,  appointed  by  the  board  of  directors  of  the 
Company  to  conduct  an  election  by  the  stockholders  thereof,  for  or 
against  an  increase  of  the  of  the  said  company  from  $  to 

$  ,  do  hereby  certify,  that  after  being  duly  sworn,  or  affirmed,  we 

held  the  said  election  on  the  day  of  ,  19        ,  at  the  office  of  the 

said  company,  the  time  and  place  fixed  for  holding  the  same,  of  which 
sixty  days'  previous  notice  by  publication  was  duly  given,  and  in  due  form 
and  manner  we  received  the  votes  of  the  stockholders  of  the  said  company 
in  favor  or  against  such  increase.  And  at  the  said  election  there  were 
voted  in  favor  of  such  increase.  shares,  and  against  such  increase 

shares,  thereby  evincing  the  consent  of  the  persons  or  bodies  corporate, 
holding  the  larger  amount  in  value  of  the  capital  stock  of  the.  said  com- 
pany, to  the  said  increase. 

_____    - 

-     Judges. 

19       .  -' 
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(Endorsements.) 
(Name  of  corporation.) 

ELECTION  RETURN, 

AUTHORIZING 

Filed  in  the  office  of  the  Secretary  of  the  Commonwealth,  on  the 
day  of  ,  A.  D.  19 


Deputy  Secretary  of  the  Commomsiealth. 

Recorded  in  Miscellaneous  Corporation  Record  Book,  No.  ,  page 

The  fee  for  filing  this  pdi^ier  is  $30.00. 

1883.     Betum  of  Increase  of  Capital  Stock  or  Indebtedness — ^With 
Waiver. 

Company.     Election  Return  authorizing  an  increase  of 

WAIVER   OF   NOTICE. 

To  the  Directors  of  Company: — 

We,  the  undersigned  stockholders  in  the  Company,  who  are  hold- 

ers of  the  stock  of  said  company,  to  the  amount  set  opposite  our  several 
names,  request  that  you  by  resolution,  declare  that  it  is  the  desire  of  the 
corporation  to  increase  its  from  $  to  $  ,  and  that  you,  by 

resolution,  call  a  meeting  of  the  stockholders  in  the  Company  to  be  held 
on  the  day  of  ,  19        ,  for  the  purpose  of  voting  for  or  against 

such  increase.  And  we  do  hereby  waive  the  notice  of  such  meeting  of 
the  stockholders,  required  to  be  given  by  the  Seventh  Section  of  the  Six- 
teenth Article  of  the  Constitution  of  the  Commonwealth  of  Pennsylvania, 
and  by  the  laws  thereof,  relating  to  the  increase  of  capital  stock  or  in- 
debtedness of  corporations,  as  well  as  by  any  by-law  of  the  company  re- 
quiring notice  of  such  meeting  to  be  given: — 

Name  No.  of  Shares.  Name.  No.  of  Shares. 


}• 


Commonwealth  of  Pennsylvania, 
County  of 

being  duly  sworn,  or  affirmed,  doth  depose  and  say  that  he  is  the 
secretary  of  the  Company,  that  the  stock  ledger  of  said  Company  is 

in  his  custody  and  under  his  control,  and  that  the  list  of  stockholders 
given  in  the  above  waiver  of  notice  of  a  meeting  to  be  held  for  the  pur- 
pose of  voting  for  or  against  the  increase  of  the  of  said  Company,  is  a 
complete  list  of  such  stockholders,  and  that  they  are  the  owners  ef  the 
entire  issue  of  stock  of  said  company,  and  that  the  signatures  to  said 
waiver  are  genuine  and  in  the  proper  handwriting  of  the  subscribers. 

Secret&ry. 
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Sworn  to  (or  affirmed)  and  subscribed  before  me,  this  day  of         , 

A.  D.  19 

(Seal) 

Resolutions  of  tSe  Board  of  Directors. 

.  Pa.,  ,  19 

I  hereby  certify.  That  the  following  resolutions  were  adopted  by  a  ma- 
jority of  the  entire  Board  of  Directors,  of  the  Company  at  a.  meeting 
held  at  the  principal  office  of  the  company  on  the  day  of  .  19    • 

"Resolved,  That  the  of  this  company  be  increased  from  $ 

to$  ; 

"Resolved,  That  a  meeting  of  the  stockholders  be  called  to  convene  at 
the  general  office  of  this  Company  on  the  day  of  ,  A.  D.  19       , 

to  take  action  on  approval  or  disapproval  of  the  proposed  increase  of  the 
of  this  Company,  the  notice  by  publication,  required  to  be  given  by 
the  Constitution  and  laws  of  this  Commonwealth,  having  been  waived  by 
the  unanimous  consent  of  the  stockholders." 
Attest : 


Secretary. 
(Corporate  Seal) 

Oath  of  Judges. 

Commonwealth  of  Pennsylvania,    ^ 

County  of  J^^' 

On  this  day  of  ,  A.  D.  19        ,  personally  appeared  before  me, 

a  in  and  for  the  county  aforesaid,  ,  stockholders  duly  ap- 

pointed judges,  by  the  board  of  directors  of  the  Company,  to  con- 

duct an  election  of  said  company,  to  be  held  on  the  day  of  , 

19  ,  who,  being  duly  sworn,  or  affirmed,  do  depose  and  say  that  they 
■will  well  and  truly,  according  to  law,  conduct  said  election  to  the  best  of 
their  ability  and  true  return  make  of  the  same. 


Judges. 


Sworn  to  (or  affirmed)  and  sub- 
scribed before  me,  the  day  and 
year  aforesaid. 

(Seal) 

Judges'  Return. 

We,  the  undersigned  judges,  appointed  by  the  board  of  directors  of  the 

Company  to  conduct  an  election  by  the  stockholders  thereof,  for  or 

against  an  increase  of  the  of  the  said  company,  from  $  to 

$  ,  do  hereby  certify,  that  after  being  duly  sworn,  or  affirmed,  we 

held  said  election  on  the  day  of  ,  19        ,  at  the  office  of  said 
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Company,  the  time  and  place  fixed  for  holding  the  same,  of  which  sixty 
days  previous  notice  by  publication  was  duly  waived,  and  in  due  form 
and  manner  we  received  the  votes  of  the  stockholders  of  the  said  company 
in  favor  of  or  against  such  increase;  and  at  the  said  election  there  were 
voted  in  favor  of  such  increase  shares,  and  against  such  increase 

shares,  thereby  evincing  the  consent  of  the  persons  or  bodies  cor- 
porate, holding  the  larger  amount  in  value  of  the  capital  stock  of  the  said 
company,  to  the  said  increase. 


Judges. 


190     , 

(Endorsements.) 
(Name  of  the  Company.) 

ELECTION  RETURN,  WITH  WAIVER 

AUTHORIZING 

Filed  in  the  office  of  the  Secretary  of  the  Commonwealth,  on  the 
day  of  ,  A.  D.  19 


Deputy  Secretary  of  the  Commonwealth. 
Recorded  in  Miscellaneous  Corporation  Record  Book,  No.  ,  page 

The  fee  for  filing  this  paper  is  $35.00. 

1884.     President's  or  Treasurer's  Return,  of  Actual  Increase  or  De- 
crease of  Capital  Stock  or  Indebtedness. 

To  the  Hon. 

Secretary  of  the  Commonwealth. 
This  is  to  certify  that  by  virtue  of  the  consent  of  the  stockholders  of 
the  Company,  authorizing  in  the  thereof,  from  $ 

to  $  ,  given  at  an  election  duly  held  for  that  purpose,  on  the 

day  of  ,  A.  D.  19       ,  the  of  said  company  has  been         from 

$  to  $  ,  said  additional  being  issued  for 


(Seal) 

State  of  Pennsylvania,     1 
County  of  J 

above  named,  being  duly  sworn,  says  the  facts  set  forth  in  the 
above  certificate  are  correct  and  true. 
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Sworn  and  subscribed  before  me  this   " 
day  of  ,  19        . 


This  return  must  be  made  either  by  president  or  treasurer. 

1885.     Statement  of  Iiocation  of  Office  of  Foreign.  Corporations. 

To  the  Secretary  of  the  Commonwealth  of  Pemisylvania : 
Sir: — In  pursuance  of  the  act  of  Assembly  of  Pennsylvania,  approved 

April  22,  1874,  entitled  "An  act  to  prohibit  foreign  corporations  from  doing 

business  in  Pennsylvania,  without  having  known  places  of  business  and 

authorized  agents," 
I,  president  of  ,  a  foreign  corporation  or  company  do  hereby 

certify : 
That  the  title  of  said  corporation  or  company  is 

(Must  be  full,  correct  corporate  or  company  title.) 

That  it  is  incorporated  or  formed  under  the  laws  of  the  State  of  , 

with  its  principal  office  at 

That  the  object  of  said  corporation  or  company  is 

The  office  of  said  corporation  or  company  in  the  Commonwealth  of 
Pennsylvania  has  been  established  at  No.  street,  in  the  county 

of  ,  in  said  Commonwealth. 

The  name  of  its  duly  authorized  agent  to  transact  its  business  at  said 
office  is 

(Must  be  an  individual,  not  a  firm  or  corporation.) 
In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  said  company  to  be  affixed,  this  day  of  ,  A.  T>.  19 


President  or  Secretary. 
(Corporate  Seal) 

The  fee  for  filing  this  statement  is  $10.75. 

1886.    Acceptance  of  the  Constitutioii  and  of  the  Act  of  April  29, 
1874. 

To  His  Excellency 

Governor  of  Pemnsylvama. 

The  Company,  a  corporation  of  the  State  of  Pennsylvania,  in- 

corporated on  day  of  ,  A.  D.  ,  under  the  provisions  of  an 

act  of  Assembly,  entitled  ,  and  approved  the  day  of  , 

,  and  having  its  principal  place  of  business  in  the  coimty  of  , 

hereby  certifies  under  its  corporate  seal: 

That,  at  a  meeting  of  the  stockholders  of  said  company,  held  in  pur- 
suance of  due  and  legal  notice,  at  its  office  as  aforesaid,  on  the 
day  of  ,  A.  D.  ,  the  following  resolutions  were  adopted : 
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Resolved,  That  this  corporation  accepts  the  provisions  of  the  Constitu- 
tion of  Pennsylvania,  adopted  December  16,  1873;  and  the  president  and 
secretary  are  hereby  authorized  and  directed  to  make,  under  the  seal  of 
the  corporation,  and  to  file  in  the  office  of  the  Secretary  of  the  Common- 
wealth, the  certificate  required  by  law  for  the  purpose  aforesaid ; 

Resolved,  That,  in  accordance  with  the  provisions  of  the  act  of  Assembly 
approved  on  the  29th  day  of  April,  A.  D.  1874,  entitled  "An  act  to  provide 
for  the  incorporation  and  regulation  of  certain  corporations,''  this  cor- 
poration accepts  the  provisions  of  said  act,  and  of  the  several  supplements 
thereto,  for  the  purpose  of  acquiring  all  the  privileges,  immunities  and 
franchises  of  corporations  of  the  second  class,  for  the  purpose  of 

Resolved,  That  the  name  of  the  corporation  shall  be  the  ,  and 

that  its  capital  stock  shall  be  $  ,  divided  into  shares,  of  the  par 

value  of  $  each;  and  that  the  said  corporation  is  to  exist 

Resolved,  That  the  President  and  Secretary  be  authorized  and  directed 
to  make,  under  the  seal  of  the  corporation,  the  certificate  required  by  the 
act  of  Assembly,  and  to  file  the  same  with  the  Secretary  of  the  Common- 
wealth, for  the  purpose  of  having  letters  patent  issued  to  the  said  cor- 
poration. 

In  witness  whereof,  the  said  Company,  agreeably  to  the  directions 

in  the  foregoing  resolutions  contained,  has  hereunto  affixed  its  corporate 
and  common  seal,  duly  attested  by  its  president  and  secretary,  on  this 
day  of  ,  A.  D.  19 


Company. 


By 


President. 
Attest : 

Secretary. 

(Acknowledgment.) 

1887.     Application  for  Amendment  to  Charter. 

Office  of  the  Company. 

,  Pa.,  ,  19        . 

To  His  Pxcellency 

Governor  of  the  Commonwealth  of  Pennsylvania. 
Sir: — 

In  accordance  with  the  provisions  of  the  "Corporation  Amendment  Act 
of  1883"   (P.  L.,  1883,  p.  122),  the  Company  hereby  makes  applica- 

tion for  the  improvement,  amendment  or  alteration  of  its  charter,  and  cer- 
tifies under  its  corporate  seal  as  follows,  viz.: 

1st.  That  it  is  a  corporation  created  and  existing  under  the  "Corpora- 
tion Act  of  1874"  (P.  L.,  1874,  p.  73),  and  the  supplements  and  amend- 
ments thereto,  as  shown  by  its  charter  and  letters  patent,  dated 

,   and  was   formed  for  the  purpose  of  "supplying  light,  heat  and 
power  by  electricity  to  the  public  in  ,  and  to  such  persons,  partner- 

ships and  corporations  residing  therein  and  adjacent  thereto  as  may  desire 
the  same." 
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2nd.  That  the  character  and  object ,  of  the  proposed  improvement, 
amendment  or  alteration  of  the  company's  charter  is  as  set  forth  in  the 
following  resolutions  of  the  stockholders  of  the  company,  adopted  at  a 
meeting  held  pursuant  to  due  and  legal  notice  at  the  office  of  the  com- 
pany in  ,  on  ,19  ,  the  persons  or  bodies  corporate  holding  the 
larger  amount  in  value  of  the  capital  stock  of  the  corporation  voting  in 
favor  thereof,  viz. : 

3d.  That  all  reports  required  by  the  Auditor  General  of  the  Common- 
wealth have  been  filed  by  the  said  company  and  that  all  taxes  due  the  Com- 
monwealth by  it  have  been  paid. 

Resolved,  That  it  is  the  desire  of  the  stockholders  of  this  company  to 
improve,  amend  or  alter  its  charter,  the  character  and  object  of  such  im- 
provement, amendment  or  alteration  being  to  make  perpetual  the  term  for 
which  the  said  corporation  is  authorized  to  exist,  instead  of  ,  as  now 

limited  by  its  charter,  and  that  application  shall  be  made  to  the  Governor  of 
the  Commonwealth  for  such  amendment,  improvement  or  alteration  of  the 
company's  charter,  as  authorized  by  the  "Corporation  Amendment  Act  of 
1883,"  and  that  the  president  and  secretary  of  the  company  be  and  they  are 
hereby  authorized  and  instructed  to  make,  under  the  corporate  seal,  the 
certificate  required  by  the  said  act,  and  present  and  produce  the  same  to 
the  Governor  for  his  examination  and  approval. 

In  testimony  whereof,  the  said  Company  has  hereunto  affixed  its 

corporate  seal,  duly  attested  by  its  President  and  Secretary,  this  day 

of  ,  A.  D.  19 

Company. 

By 

President. 
Attest : 


Secretary. 
(Seal) 

Commonwealth  of  Pennsylvania,     "1  -    -  ~, 

County  of  J-^-^- 

Be  it  remembered.  That  on  the  day  of  ,  19       ,  before  me. 

Recorder  of  Deeds  in  and  for  said  County,  personally  appeared  , 

president,  and  ,  secretary  of  the  above  named  corporation,  the 

Company,  who,  being  severally  duly  sworn,  did  depose  and  say  that  they 
were  personally  present  at  the  execution  of  the  above-written  certificate, 
and  saw  the  common  seal  of  the  said  corporation  duly  affixed  thereto,  and 
that  the  seal  so  affixed  thereto  is  the  common  and  corporate  seal  of  the  said 
company,  and  that  the  above  written  instrument  or  certificate  was  duly 
signed,  sealed  and  delivered  by  and  as  and  for  the  act  and  deed  of  the  said 
company,  for  the  uses  and  purposes  therein  mentioned,  by  authority  and 
direction  of  the  persons  and  bodies  corporate  holding  a  majority  in  inter- 
est of  the  capital  of  the  said  company,  and  that  the  names  of  these  de- 
ponents, subscribed  to  the  said  certificate  as  the  president  and  the  secretary 
of  the  said  corporation,  in  attestation  of  the  due  execution  and  delivery  of 
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the  said  certificate,  are  of  these  deponents'  own  proper  and  respective  hand- 
writing. 


Sworn  to  and  subscribed  before  me  the  day  and  year  above  written. 
Witness  my  hand  and  Seal  of  Office. 


(Seal)  Recorder  of  Deeds. 

1888.     Petition  for  Decree  of  Dissolution — Order  for  Publication,  of 
ITotioe,  etc. 

In  the  Court  of  Common  Pi.eas  of  County. 

To  the  Judges  of  Said'Court: — 

The  petition  of  the  Company  respectfully  shows  the  Court  that  the 

said  company  is  a  corporation  of  the  State  of  Pennsylvania,  having  been 
incorporated  on  the  day  of  ,  A.  D.  19        ,  under  the  provisions 

of  an  act  of  the  General  Assembly  of  the  Commonwealth  of  Pennsylvania, 
entitled  "An  act  to  provide  for  the  incorporation  and  regulation  of  certain 
corporations,"  approved  the  twenty-ninth  day  of  April,  A.  D.  1874  (or 
whatever  other  act  the  company  may  have  been  formed  under)  for  the 
purpose  of  (state  the  purpose  for  which  incorporated). 

That  the  operations  of  the  company  are  carried  on  in  ,  and  its 

principal  office  and  place  of  business  is  located  in  ,  county  of  , 

and  State  of  Pennsylvania. 

That  at  a  meeting  of  the  stockholders  of  the  said  company,  duly  held  on 
the  day  of  ,  A.  D.  19        ,  it  was  resolved  by  a  majority  in  in- 

terest of  said  stockholders  to  apply  to  the  said  court  for  a  decree  dissolving 
the  said  company. 

That  the  said  company  has  no  debts  or  liabilities,  and  that  all  taxes  due 
thereby  to  the  Commonwealth  have  been  fully  paid  into  the  State  Treasury, 
as  appears  by  the  certificates  of  the  Auditor  General,  State  Treasurer  and 
Attorney  General,  to  that  effect,  herewith  filed.  (If  the  corporation  be  one 
not  for  profit,  without  capital  stock,  the  State  officials  mentioned  will  have 
no  tax  accounts  therewith,  and  will  decline  to  give  a  certificate.  In  that 
event,  substitute  for  the  foregoing,  from  after  the  word  "liabilities,"  the 
following:  That  the  said  company  is  a  corporation  without  capital  stock, 
not  for  profit,  and  therefore  not  subject  to  taxation  for  State  purposes,  and 
is  not  indebted  to  the  Commonwealth  of  Pennsylvania  for  any  taxes.) 

Wherefore,  the  petitioner,  showing  to  the  court  that  the  prayer  of  its  pe- 
tition may  be  granted  without  prejudice  to  the  public  welfare  or  the  inter- 
ests of  the  stockholders,  prays  the  court  for  permission  to  surrender  any 
and  all  powers  contained  in  its  charter,  and  that  the  court  will  make  a  de- 
cree for  the  dissolution  of  said  corporation. 

Company. 
By 

President. 
(Corporate  Seal) 

Attest : 

Secretary. 
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State  of  Pennsylvania, 


County  of 


>ss: 


C.  D.,  Secretary  of  Company,  the  corporation  petitioner,  being 

duly  sworn,  says.  That  the  statements  made  in  the  foregoing  petition  are 
true,  as  he  verily  believes ;  that  he  is  the  secretary  of  the  said  corporation, 
and  was  personally  present  at  the  signing  and  sealing  of  the  within  peti- 
tion; that  the  seal  thereto  affixed  i§  the  common  or  corporate  seal  of 
the  said  company,  and  was  so  affixed  thereto  by  order  of  said  corporation, 
and  that  the  names  of  ,  president,  and  of  this  deponent,  as  secretary 

of  said  corporation,  subscribed  to  said  petition  in  attestation  thereof,  are 
in  proper  form  and  in  the  respective  handwritings  of  the  said  and 

of  this  deponent. 

Sworn  and  subscribed  before  me, 
this  day  of        ,  A.  D.  19        .  \ 

Witness  my  hand  and  seal.  \ 


(Seal) 


ORDER  FOR  PUBLICATION. 


And  now,  to  wit,  ,  19        ,  the  foregoing  petition  having  been  pre- 

sented and  filed  in  open  court,  upon  consideration  thereof  and  on  motion 
of  ,  Esq.,  solicitor  for  the  corporation  petitioner,  it  is  ordered  and  de- 

creed that  the  said  corporation  be  heard  on  the  ,  day  of  ,  at 

o'clock,  .  M.,  and  that  notice  of  such  petition  and  application,  and  of  the 
hearing  thereupon,  be  published  in  two  newspapers  published  in  the  county 
of  (name  of  county  in  which  the  principal  operations  of  tlie  company 

are  carried  on)  and  two  newspapers  published  in  the  county  of 

(name  of  the  county  in  which  the  principal  office  of  the  company  is  located. 
Where  the  principal  office  is  located  in  the  same  comity  in  which  the  prin- 
cipal operations  of  the  company  are  conducted,  publication  need  be  made 
in  that  county  only)  publication  to  be  made  weekly  in  each  paper  for  the 
period  of  three  weeks. 

FORM    OF    NOTICE. 

Notice  is  hereby  given  that  on  the  day  of  ,  19        ,  the 

Company  filed  in  the  Court  of  Common  Pleas  for  county,  its  peti- 

tion praying  for  a  decree  of  dissolution,  and  that  a  hearing  upon  said  ap- 
plication for  dissphitipn  has  been  fixed  by  said  court  for  ,  19  , 
at  o'clocK*wnen  and  where  all  persons  interested  may  attend  and 
show  cause  against  the  granting  of  the  prayer  of  the  said  petitioned,  if  they 
so  desire. 


Solicitor  for  Petitioner. 
(Proof  of  publication  to  be  made  as  in  preceding  forms.) 
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1889.  Decree  of  Dissolution. 

In  the  Court  of  Common  Pleas  for  the  County  of 

In  the  matter  of  the  application  of  the  Com-  1 

pany  for  a  decree  of  dissolution.  |Term,  A.  D.  19 

And  now,  to  wit,  on  this  day  of  ,  A.  D.  19        ,  the  said  peti- 

tion having  been  presented  and  read,  and  it  appearing  from  affidavits  duly 
filed,  that,  according  to  the  order  of  this  court  heretofore  made,  notice  of 
the  said  petition  and  application  has  been  given  by  publication  thereof  in 
two  newspapers  published  in  the  county  in  which  the  principal  operations 
of  the  corporation  petitioner  are  conducted,  and  also  in  two  newspapers 
published  in  the  cou»ty  in  which  the  principal  ofiice  of  said  corporation  is 
located;  (If  the  principal  office  is  located  in  the  same  county  where  the 
principal  operations  are  conducted,  substitute:  In  two  newspapers  pub- 
lished in  the  county  where  the  principal  operations  of  the  corporation  are 
conducted,  and  its  principal  office  is  located)  and  it  further  appearing 
from  the  certificate  of  the  Auditor  General,  State  Treasurer  and  Attorney 
General,  duly  filed,  that  the  petitioner  has  paid  all  taxes  due  by  it  to  the 
Commonwealth  of  Pennsylvania  (if  the  corporation  be  not  for  profit,  and 
without  capital  stock,  substitute;  and  it  further  appearing  that  the  cor- 
poration petitioner  is  a  corporation  without  capital  stock,  not  for  profit,  and 
not,  therefore,  subject  to  taxation  for  State  purposes,  and  is  not  indebted 
to  the  Commonwealth  of  Pennsylvania  for  any  taxes),  and  the  court  being 
satisfied  that  the  prayer  of  said  petitioner  may  be  granted  without  preju- 
dice to  the  public  welfare  or  the  interests  of  the  stockholders,  it  is  ordered, 
adjudged  and  decreed  that  the  said  corporation,  the  Company,  be 

and  the  same  is  hereby  dissolved,  and  that  all  and  singular  its  franchises, 
privileges  and  powers  be  and  are  hereby  extinguished  forever.  Provided, 
that  this  decree  shall  not  go  into  effect  until  3  certified  copy  thereof  be 
filed  and  recorded  in  the  office  of  the  Secretary  of  the  Commonwealth. 

1890.  Fona  of  Agreement  for  Consolidation  and  Merger  and  Pro- 

ceedings Thereupon  Under  the  Provisions  of  the  Act  of 
May  29,  1901  (P.  L.,  349). 

Agreement  for  the  merger  and  consolidation  of  the  Company  into 

and  with  the  Company,  forming  one  corporation  to  be  known  as  the 

Company. 

Articles  of  Agreement,  made  this  day  of  19       ,  between 

the  Company,  party  of  the  first  part,  and  the  Company,  party 

of  the  second  part. 

Whereas,  The  Company,  party  of  the  first  part,  is  a  corporation 

of  the  State  of  Pennsylvania,  chartered  (here  set  forth  the  act  under  which 
chartered,  the  purpose  for  which  chartered,  date  of  incorporation,  any 
amendments  to  charter,  and  whether  the  company  has  accepted  the  pro- 
visions of  the  Act  of  April  29,  1874,  or  not),  and  is  now  engaged  in  the 
business  authorized  by  its  charter;  and 
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Whereas,  The  Company  is  a  corporation  of  the  State  of  Penn- 

sylvania (proceed  as  in  the  case  of  the  corporation  first  named),  and 

Whereas,  The  Company,  party  of  the  first  part,  has  an  authorized 

capital  stock  of  (  )   shares  of  the  par  value  of  dollars 

($  )  each,  or  dollars  ($  )  in  the  aggregate,  of  which 

shares  (  )  have  been  fully  paid  and  issued,  and  are  now  outstanding  ; 

and 

WIhereas,  (a  similar  statement  as  to  the  party  of  the  second  part)  ;  and 

Whereas,  The  Company,  party  of  the  first  part,  has  an  outstand- 

ing bonded  indebtedness,  secured  by  first  mortgage  upon  its  property,  as- 
sets and  franchises,  amounting  at  the  present  time  to  dollars 
($           )  ;  and 

Whereas,  All  the  shares  of  capital  stock  of  the  Company,  party  of 

the  second  part,  except  so  far  as  are  necessary  to  be  owned  by  other  per- 
sons, in  order  to  qualify  them  to  serve  as  directors  of  said  company,  and 
all  of  the  bonds  and  other  evidences  of  indebtedness  of  said  company  are 
now  owned  by  the  Company,  party  of  the  first  part  (omit  this  para- 

graph or  modify  the  same  to  agree  with  the  facts  in  the  case)  ;  and 

WtaEREAS,  The  said  Company,  party  of  the  second  part,  is  au- 

thorized by  law  to  sell  to  the  Company,  party  of  the  first  part,  its 

franchises  and  all  its  property,  real,  personal  and  mixed,  and  the 
Company,  party  of  the  first  part  is  authorized  to  purchase  the  same,  and 
the  said  companies  are  authorized  by  law  to  merge  and  consolidate  and  be- 
come one  corporation,  and  it  is  believed  that  such  purchase  and  sale  and 
such  merger  and  consolidation  will  be  beneficial  to  the  stockholders  of  each 
of  said  companies,  and  to  the  general  public; 

Now,  Therefore,  this  Agreement  Witnesseth,  That  the  said 
Company,  party  of  the  second  part,  for  and  in  consideration  of  the  sum  of 
One  Dollar  ($1.00)  and  for  other  good  and  valuable  considerations,  shall 
and  does  hereby  agree  to  sell,  assign,  dispose  of,  convey  and  transfer  to 
the  Company,  party  of  the  first  part,  all  its  franchises  and  all  of  its 

property,  real,  personal  and  mixed,  and  the  said  Company,  party  of 

the  first  part,  hereby  agrees  to  purchase  the  same,  and  that  the  said  two 
corporations,  the  Company,  and  the  Company,  do,  and  each  for 

itself  does,  hereby  agree  that  the  said  Company,  party  of  the  second 

part,  shall  be  merged  and  consolidated  into  and  with  the  Company, 

party  of  the  first  part,  forming  one  corporation,  under  the  name  of  the 
Company;  and  the  said  parties  do  hereby  prescribe  the  following 
terms  and  conditions  for  the  said  merger  and  consolidation,  and  the  mode 
of  carrying  the  same  into  effect: 

Article  I.    The  name  of  the  consolidated  company  shall  be  the 
Company. 

Article  II.    Unless  and  until  otherwise  prescribed  by  its  by-laws,  duly 
adopted,  the  directors  of  the  said  corporation  shall  be  in  number,  and 

the  officers  thereof  shall  consist  of  a  president  (who  shall  also  be  a  direc- 
tor), a  vice-president,  a  secretary,  and  a  treasurer,  and  such  other  ofiScers 
as  the  board  of  directors  may  from  time  to  time  deem  necessary. 
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The  names  and  places  of  residence  of  those  who  shall  be  the  first  di- 
rectors of  said  corporation,  to  serve  until  their  successors  are  duly  elected 
and  qualified,  are  as  follows : 

Name.  Place  of  Residence. 


The  following  named  persons,  who  reside,  respectively,  at  the  places  set 
opposite  to  their  names,  shall  be  the  first  officers  of  the  said  corporation, 
to  serve  until  their  successors  are  duly  elected  or  appointed  and  qualified, 
viz. : 

Name.  Ofiice.  Place  of  Residence. 


Article  III.  The  directors  of  the  said  consolidated  corporation  shall  be 
chosen  annually  by  the  stockholders,  at  an  election  to  be  conducted  in  ac- 
cordance with  the  provisions  of  the  Constitution  and  laws  of  Pennsyl- 
vania, and  such  by-laws,  not  inconsistent  therewitR,  as  may  be  adopted  by 
the  said  corporation,  or  as  may  have  been  heretofore  adopted  by  the  party 
of  the  first  part,  the  said  directors  to  continue  in  ofiice  until  others  are 
duly  elected  and  qualified  in  their  respective  places.  At  each  annual  elec- 
tion of  directors,  when  the  result  thereof  is  ascertained,  or  as  soon  there- 
after as  may  be,  the  newly  elected  board  shall  meet  and  choose  from  their 
number  one  person  to  be  president,  one  person  to  be  vice-president,  one 
person  to  be  secretary,  and  one  person  to  be  treasurer,  and  all  other  neces- 
sary ofiicers  or  agents,  who  shall  serve  for  one  year  and  until  other  per- 
sons are  chosen  in  their  places. 

Article  IV.  The  authorized  capital  stock  of  the  consolidated  corpora- 
tion shall  be  dollars  ($  ),  divided  into  shares  (  ), 
of  the  par  value  of  dollars  ($  )  each,  all  of  which  shall  be 
presently  issued.  The  certificates  of  the  Company,  party  of  the  first 
part,  now  outstanding,  to  the  amount  of  dollars  ($  )  shall  be 
treated  and  considered  as  certificates  of  capital  stock  of  the  consolidated 
corporation;  and  there  shall  be  issued  by  said  consolidated  corporation  to 
the  holders  of  the  capital  stock  of  the  Company,  party  of  the  second 
part,  shares  of  the  capital  stock  of  the  par  value  of  dollars 
($  ).  aggregating  dollars  ($  -  ),  in  exchange  for  the  cap- 
ital stock  of  the  said             Company,  party  of  the  second  part,  consisting  of 

(  )  shares  of  the  par  value  of  dollars  ($  ) ,  or 

dollars  ($  )  in  the  aggregate,  which  shares  of  the  consolidated  com- 

pany so  exchanged  shall  be  divided  amongst  the  shareholders  of  the 
Company,  party  of  the  second  part,  in  proportion  to  their  respective  hold- 
ings, the  holder  of  each  share  of  the  capital  stock  of  the  said  Com- 
pany, to  receive  an  equal  amount  of  the  capital  stock  of  the  consolidated 
corporation.    Upon  the  issuance  of  the  shares  of  the  consolidated  corpora- 
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tion,  the  shares  of  the  Company,  party  of  the  second  part,  shall  be 

surrendered  and  cancelled. 

Article  V.    It  is  understood  and  agreed  that  the  bonds  of  the  piitty  of 
the  second  part,  amounting  to  dollars  ($  ),  now  owned  by  the 

party  of  the  first  part,  shall  be  treated  as  discharged  and  paid,  and  the 
same  shall  be  cancelled  and  shall  hereafter  have  no  force  or  efifect  what- 
ever.    (Omit  or  modify,  to  cover  the  facts  in  the  case.) 

Article  VI.    It  is  understood  and  agreed  that  the  present  Company, 

party  of  the  first  part,  has  an  outstanding  indebtedness  of  dollars 

($  ),  represented  by  bonds,  secured  by  a  mortgage  upon  its  property 

and  franchises,  and  that  it  is  also  indebted,  etc.  which  indebtedness 

was  incurred,  etc.     (Omit  or  modify  to  suit  the  facts  in  the  case.) 

It  is  further  understood  and  agreed  that  the  stockholders  of  the  present 
Company,  party  of  the  first  part,  have  authorized  an  increase  in  the 
company's  bonded  indebtedness  to  the  amount  of  dollars  ($  )  ; 

that  the  present  outstanding  bonds  of  the  party  of  the  first  part,  etc.,  issued 
etc.,  shall  be  called  in  and  exchanged  or  cancelled,  and  that  there  shall  be 
issued  in  lieu  thereof  to  the  present  holders  of  the  said  bonds,  dol- 

lars  ($  )   of  the  bonds  of  the  consolidated  corporation,  authorized 

as  aforesaid ;  the  said  new  bonds  to  be  dated  ,19       ,  to  be  redeem- 

able after  'five  years  and  payable  absolutely  after  years,  to  bear  in- 

terest at  the  rate  of  per  centum  per  annum,  both  principal  and  interest 

to  be  payable  in  gold  coin  of  the  United  States  of  the  present  standard  of 
weight  and  fineness,  and  is  to  be  secured  by  a  first  mortgage  upon  the 
property,  assets  and  franchises  of  the  consolidated  corporation.  (Omit  or 
modify  to  suit  the  facts.) 

Article  VII.  It  shall  not  be  deemed  necessary  for  the  consolidated  cor- 
poration to  provide  new  stock,  transfer  or  other  books  necessary  for  the 
correct  and  convenient  transaction  of  its  business,  so  far  as  such  books 
have  already  been  provided  and  are  now  in  use  by  the  present 
Company,  party  of  the  first  part,  but  the  books  so  in  use  by  the  said  com- 
pany may  be  continued  and  used  as  the  books  of  the  consolidated  cor- 
poration, which  shall  in  all  respects  be  treated  as  the  continuance  of  the 
present  Company,  party  of  the  first  part,  with  the  Company, 

party  of  the  second  part  merged  into  and  consolidated  with  it. 

Article  VIII.    The  officers  of  the  Company,  party  of  the  second 

part,  shall  immediately  upon  the  ratification  of  this  agreement  by  the  stock- 
holders of  the  company,  and  the  filing  of  the  same  in  the  office  of  the 
Secretary  of  the  Commonwealth,  and  the  issuance  of  Letters  Patent 
thereon  by  the  Governor,  cause  all  money  on  deposit  to  the  credit  of  the 
company,  or  held  by  them,  to  be  paid  over  to  the  treasurer  herein  named  of 
the  Company,  and  all  books,  vouchers,  records,  instruments  of  title, 

cash,  evidences  of  debt,  contracts  and  documents  pertaining  to  the  business 
or  property  of  the  Company,  party  of  the  second  part,  shall,  without 

delay  be  delivered  to  the  proper  oflScers  herein  named  of  the  Com- 

pany, and  the  said  books,  records,  vouchers  and  papers  of  the  said  com- 
pany, as  well  as  the  books,  vouchers,  records  and  papers  of  the  Com- 
pany, shall  be  deemed  and  taken,  so  far  as  necessary,  to  be  the  books, 
vouchers,  records  and  papers  of  the  said  consolidated  corporation. 
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Article  IX.  Upon  the  making  and  perfecting  of  this  agreement,  and 
upon  its  adoption  and  ratification  by  not  less  than  a  majority  in  amount 
of  the  entire  capital  stock  of  each  of  the  parties  hereto,  and  upon  the  filing 
of  the  same  or  a  copy  thereof  in  the  ofiice  of  the  Secretary  of  the  Common- 
wealth of  Pennsylvania,  and  the  issuance  of  Letters  Patent  thereon  by  the 
Governor,  as  prescribed  by  law,  the  parties  hereto  shall  be  deemed  and 
taken  to  be  one  corporation  by  the  name  provided  in  this  agreement,  and 
shall  possess  all  the  corporate  rights,  poivers,  privileges,  exemptions,  and 
franchises  of  each  and  every  of  the  said  corporations  so  merged  and  con- 
solidated. 

Upon  the  consummation  of  said  act  of  merger  and  consolidation,  all 
and  singular  the  rights,  powers,  privileges,  exemptions  and  franchises  of 
each  of  said  corporations,  parties  hereto,  and  all  the  property,  real,  per- 
sonal and  mixed,  and  all  debts  due  of  whatever  kind  to  either  of  said  com- 
panies, as  well  as  stock  subscriptions  and  other  things  in  action,  belonging 
to  either  or  any  of  said  companies,  shall  be  deemed  and  taken  to  be  trans- 
ferred to  and  vested  in  the  Company,  without  further  act  ordered; 
and  all  real  estate,  buildings,  gas  holders,  machinery,  piping,  boilers,  en- 
gines, poles,  wire,  dynamos,  tools,  implements,  motors,  leases,  leasehold 
interest,  rights  of  way,  contracts,  claims,  demands  and  property  of  every 
description,  name  and  nature,  belonging  to  either  of  said  corporations, 
and  the  right,  title,  equity,  or  interest  which  either  of  them  may  have,  at 
present,  in  future  or  contingent,  in  any  property  or  credit,  with  all  ap- 
purtenances, shall,  wheresoever  the  same  may  be  situated,  be  held,  owned 
and  controlled  by  the  Company,  its  successors  and  assigns,  as  fully 
and  completely  to  all  intents  and  purposes  as  the  said  respective  parties 
hereto  do  or  can  now  hold,  own,  use,  enjoy  or  control  the  same,  and  no 
further  conveyance  or  assurance  shall  be  required  for  the  full  and  com- 
plete vesting  thereof  in  the  said  company. 

Article  X.  The  rights  of  creditors,  and  liens  upon  the  property  of  either 
of  said  parties  hereto,  shall  be  preserved  unimpaired,  and  the  said  property 
and  franchises  of  each  of  said  corporations  shall  pass  to,  and  be  vested 
in  the  said  Company,  as  such  consolidated  corporation,  subject  to  all 

just  debts,  guarantees,  liabilities  and  obligations,  existing  against  either 
of  the  said  corporations,  parties  hereto,  at  the  time  of  the  taking  of  effect 
of  this  agreement,  all  of  which  said  debts,  guarantees,  liabilities  and  obli- 
gations shall  be  and  are  hereby  assumed,  and  the  same  shall  be  provided 
for,  paid  and  discharged  by  the  said  consolidated  corporation;  and  all 
contracts  and  agreements  existing  between  either  of  the  corporations, 
parties  hereto,  shall  be  carried  out  and  performed  by  the  said  consolidated 
corporation. 

Article  XI.  The  oflacers  and  employes  of  the  companies  parties  hereto, 
except  as  herein  provided,  shall  continue  to  be  officers  and  employes  of 
the  said  consolidated  corporation  until  their  successors  are  duly  elected 
or  appointed  by  the  proper  authorities  of  the  said  consolidated  corporation. 
Article  XII.  The  principal  office  and  place  of  business  of  the  consoli-- 
dated  corporation  shall  be  at  ,  in  the  county  of  ,  and  State  of 

Pennsylvania. 
In  Witness  Whereof,  and  as  signifying  the  agreement  of  their  respect- 
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ive  boards  of  directors  hereto,  the  said  corporations,  parties  hereto,  have 
caused  these  presents  to  be  signed  by  their  respective  presidents  and  sealed 
by  their  respective  corporate  seals,  and  attested  by  their  respective  secre- 
taries, the  day  and  year  first  above  written. 

Company. 
(Seal)  By 

Attest :  President. 

Secretary. 

Company. 
(Seal)  By 


Attest : 


President. 


Secretary. 


>ss: 


State  of  Pennsylvania, 
County  of 

Be  it  remembered,  that  on  this  day  of  ,  19        ,  before  me, 

the  subscriber,  a  in  and  for  said  State  and  county,  personally  ap- 

peared ,  who,  being  by  me  duly  sworn,  according  to  law,  deposes  and 

says  that  he  is  the  secretary  of  the  Company,  that  he  was  personally 

present  at  the  execution  of  the  foregoing  agreement,  and  caused  the  cor- 
porate seal  of  the  company  to  be  afiixed  thereto;  that  the  seal  so  affixed 
is  the  common  or  corporate  seal  of  said  company;  that  the  said  agreement 
was  duly  executed  by  and  as  the  act  and  deed  of  said  company  for  the  uses 
and  purposes  therein  mentioned  by  the  authority  of  the  board  of  directors 
thereof,  and  that  the  signature  of  ,  as  president,  and  of  this  de- 

ponent, as  secretary,  to  said  agreement,  are  of  their  own  and  proper  re- 
spective handwritings. 

Sworn  to  and  subscribed  before  me  the  day  and  year  aforesaid.    Witness 
my  hand  and  seal. 


(Seal) 

(A   similar   acknowledgment   should  be   executed  by  the  secretary  of 
the  other  consolidating  company.) 


Office  of  the 


Company, 


,  Pa.,  ,  19 

I  hereby  certify  that  the  foregoing  agreement  entered  into  by  and  be- 
tween the  boards  of  directors  of  the  Company  and  the  Com- 
pany, was  submitted  to  the  stockholders  of  the  Company,  at  a 
meeting  thereof  called  separately  for  the  purpose  of  taking  the  same  into 
consideration  and  voting  for  or  against  the  approval,  adoption,  ratifica- 
tion and  confirmation  of  the  same,  which  meeting  was  this  day  held  at  the 
principal  office  of  the  company,  at  ,  county  of  ,  State  of 
Pennsylvania,  of  which  meeting  notice  was  waived  by  each  and  every 
stockholder  of  said  company,  the  form  of  said  waiver  being  as  follows, 


"To  the  Board  of  Directors  of  the  Company: 

We,  the  undersigned,   stockholders  of  the  Company,   do  hereby 
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request  that  you  will  call  a  meeting  of  the  stockholders  of  the  com- 
pany, to  be  held  on  the  day  of  ,  19  ,  at  o'clock  A.  M., 
for  the  purpose  of  voting  upon  the  adoption  or  rejection  of  an  agreement 
for  the  purchase  by  the  Company  of  the  franchises  and  all  the  prop- 
erty, real,  personal  and  mixed,  of  the  Company,  and  the  sale  thereof 
by  the  Company,  and  for  the  merger  and  consolidation  of  the 
Company  into  and  with  the  Company,  forming  one  corporation,  to 
be  known  as  the  Company.  We  are  the  holders  of  the  number  of 
the  shares  of  the  stock  of  the  company  set  opposite  our  names,  respect- 
ively, and  we  do  hereby  waive  the  notice  of  meeting  of  the  stockholders, 
which  we  do  hereby  request  you  to  call,  required  to  be  given  by  the  laws 
of  the  Commonwealth  of  Pennsylvania,  or  by  any  by-laws  of  the 
Company,  and  do  hereby  signify  our  assent  to  the  holding  of  said  election 
upon  said  date,  with  lik^  effect  as  if  the  notice  required  by  law  had  been 
duly  given." 

I  further  certify  that  the  persons  who  signed  the  said  waiver  constituted 
all  of  the  stockholders,  and  were  the  owners  of  all  of  the  capital  stock  of 
the  company  at  the  date  thereof. 

I  further  certify  that  at  the  time  of  such  submission  the  capital  stock 
consisted  of  (  )    shares,   of  the   par   value   of  dollars 

($  )   each,  and  that  the  holders  of  (  )   shares  voted  in 

favor  of  the  confirmation,  ratification  and  adoption  of  said  agreement, 
said  vote  being  more  than  a  majority  in  amount  of  the  entire  capital 
stock  of  said  company,  and  that  votes  were  cast  in  opposition  thereto. 

I  do  further  certify  that  the  agreement  hereto  attached  is  the  original 
agreement  entered  into  between  the  said  corporations,  sealed  with  their 
respective  seals,  and  signed  by  their  respective  presidents  and  secretaries. 


Secretary. 

Company. 
(Corporate  Seal) 

(A  similar  certificate  should  be  executed  by  the  Secretary  of  the  other 
consolidating  company) . 

Office  of  the  Company, 

,  Pa.,  ,  19 

I  hereby  certify  that  the  following  resolution  was  adopted  at  the  meet- 
ing of  the  Board  of  Directors  of  this  Company,  held  on  the  day  of 
,  A.  D.  19        ,  viz. : 

"Resolved,  That  in  pursuance  of  the  unanimous  request  of  the  stock- 
holders of  the  company,  and  of  their  waiver  of  the  notice  required  by 
law  to  be  given,  a  meeting  of  the  stockholders  of  this  company  shall  be, 
and  is  hereby,  called  to  be  held  at  ,  county,  Pennsylvania,  on 

the  day  of  ,  19       ,  at  o'clock  A.  M.,  for  the  purpose  of 

voting  upon  the  adoption  or  rejection  of  an  agreement  for  the  purchase 
by  this  company  of  the  franchises  and  all  the  property,  real,  personal  and 
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mixed,  of  the  Company,  and  for  the  merger  and  consolidation  of 

the  Company  into  and  with  the  Company." 


(Corporate  Seal) 


Secretary. 
Oath  of  Judges. 


State  of  Pennsylvania,      ">. 

County  of  r^' 

On  this  day  of  ,  A.  D.  19        ,  before  me,  a  Notary  Public  in 

and  for  said  State,  residing  in  said  county,  personally  appeared 
and  ,  who,  being  by  me  severally  sworn,  according  to  law,  did  depose 

and  say  that  they  are  th%  judges  duly  appointed  by  the  Board  of  Directors 
of  the  Company,  to  conduct  an  election  for  the  purchase  by  this  com- 

pany of  the  franchises  and  all  the  property,  real,  personal  and  mixed,  of 
the  Company,  and  the  sale  thereof  by  the  Company,  and  for 

the  merger  and  consolidation  of  the  Company  into  and  with  the 

Company,  to  be  held  on  the  day  of  ,  A.  D.  19       ,  and  that 

they  will  well  and  truly,  according  to  law,  conduct  such  election  to  the  best 
.of  their  ability,  and  true  return  make  of  the  same. 


Sworn  to  and  subscribed  before  me  the  day  and  year  aforesaid. 

Notary  Public. 
(Notarial  Seal) 

OflSce  of  the  Company, 

,  Pa.,  ,  19 

We,  the  undersigned.  Judges  appointed  by  the  Board  of  Directors  of  the 
Company  to  conduct  an  election  for  the  adoption  or  rejection  of  an 
agreement  for  the  purchase  by  this  company  of  the  franchises  and  all  the 
property,  real,  personal  and  mixed,  of  the  Company,  and  the  sale 

thereof  by  the  Company,  and  for  the  merger  and  consolidation  of 

the  Company  into  and  with  the  Company  do  respectfully  re- 

turn: 

That  a  meeting  of  the  stockholders  of  the  said  Company,  duly 

called,  was  this  day  held  at  the  compan^s  office  in  ,  county, 

Peimsylvania,  and  that  in  pursuance  of  our  above  subscribed  oaths  we 
did  conduct  such  election;  that  at  the  time  of  holding  such  election  the 
capital  stock  of  the  company,  as  shown  by  the  sworn  return  furnished  us 
by  the  Secretaiy  of  the  Company,  consisted  of  (  )  shares;  all 

of  which  shares  have  been  issued;  that  there  was  offered  at  the  said  meet- 
ing the  following  resolution,  viz. : 

(Insert  resolution.) 
That  we  thereupon  proceeded  to  hold  an  election  for  or  against  the 
adoption  of  said  resolution. 
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That  upon  counting  the  votes  at  the  close  of  the  election,  we  found  that 
shares  had  been  voted  in  favor  of  the  adoption  of  said  resolution, 
and  shares  against  the  adoption  of  said  resolution,  and  it  appearing 

that  a  majority  of  the  shares  of  the  capital  stock  of  the  company  have  been 
voted  in  favor  thereof,  we  do  hereby  declare  and  return  that  the  said 
resolution  has  been  adopted,  and  that  the  said  agreement  is  approved, 
adopted,  ratified  and  confirmed. 

Witness  our  hands  and  seals  this  day  of  A.  D.  19 

[L.  S.] 

[L.  S.] 

[L.  S.] 

(A  similar  certificate  of  resolution  of  directors  calling  a  meeting  of  the 
stockholders,  oath  of  judges  and  judges'  return  should  be  executed  for 
the  other  consolidating  company.) 

1891.    Form  for  Securing  the  Powers  of  Trust  Companies  by  Title 
Insurance  Companies. 

To  His  EbccELtiNCY 

Governor  0/  Pennsylvania. 

The  Company,  a  corporation  of  the  State  of  Pennsylvania,  formed 

and  incorporated  under  the  provisions  of  the  act  of  Assembly,  approved 
the  twenty-ninth  day  of  April,  A.  D.  1874,  entitled  "An  act  to  provide  for 
the  incorporation  and  regulation  of  certain  corporations,"  and  the  several 
supplements  thereto,  hereby  certifies  under  its  corporate  seal: 

That  at  a  regular  meeting  of  the  directors  of  said  corporation  held  after 
due  and  legal  notice,  at  the  principal  office  of  said  corporation,  in 
Pennsylvania,  on  the  day  of  ,  A.  D.  19        ,  the  following  reso- 

lutions were  adopted: 

Resolved,  That  this  corporation  accepts  the  provisions  of  the  act  of 
General  Assembly,  entitled  "An  act  supplementary  to  an  act,  entitled 
'An  act  to  provide  for  the  incorporation  and  regulation  of  certain  cor- 
porations,' approved  the  twenty-ninth  day  of  April,  A.  D.  1874,  amend- 
ing the  twenty-ninth  section  of  said  act  so  as  to  provide  for  the  further 
regulation  of  and  granting  additional  powers  to  all  corporations  now  or 
hereafter  incorporated  under  the  provisions  of  said  act,  for  the  insurance 
of  owners  of  real  estate,  mortgagees  and  others  interested  in  real  estate, 
from  loss  by  reason  of  defective  titles,  liens  and  incumbrances,'  approved 
the  ninth  day  of  May,  A.  D.  1889,"  and  the  supplements  and  amendments 
thereto. 

Resolved,  That  the  president  and  secretary  be,  and  they  are  hereby  au- 
thorized and  directed  to  make  a  certificate  of  the  acceptance  of  said  act 
and  of  the  supplement  thereof,  under  the  corporate  seal,  and  to  file  the 
same  in  the  office  of  the  Secretary  of  the  Commonwealth. 

In  witness  whereof  the  said  Company,  agreeably  to  the  directions 

in  the  foregoing  resolutions  contained,  has  hereunto  affixed  its  corporate 


1444  PRIVATE   CORPORATIONS    IN    PENNSYLVANIA. 

and  common  seal,  duly  attested  by  its  president  and  secretary,  on  this 
day  of  ,  A.  D.  19 

Company. 
By 

President. 
Attest : 

Secretary. 
State  . 


;  of  Pennsylvania,     "1 
County  of  j"' 


,  being  first  duly  sworn,  according  to  law,  deposes  and  says  that  he 
is  the  treasurer  of  the  above  named  company,  and  that  the  said  company 
has  a  paid-up  capital  of  ($125,000  or  more). 


Sworn  and  subscribed  to  before  me, 
thi.<!  day  of 

1892.  Form  of  Appeal  to  the  Court  of  Common  Fleas  of  Dauphin 

County  From  Settlements  for   State  Taxes  Hade  by  the 
Accounting  Officers. 

In  the  matter  of  the  account  for  tax  on  for  the  year  ended  , 

amounting  to  $  ,  settled  against  the  Company  by  the  Auditor 

General  of  Pennsylvania,  on  the  day  of  ,  19        ,  and  approved 

by  the  State  Treasurer  on  the  day  of  ,19        ,  a  copy  of  said 

account  being  hereunto  attached: 

The  said  Company  hereby  appeals  from  said  settlement  of  its  ac- 

count to  the  Court  of  Common  Pleas  of  Dauphin  County,  and  files  the 
following  specifications  of  objections  thereto,  agreeably  to  the  provisions 
of  the  act  of  Assembly  in  such  cases  made  and  provided. 

(Here  insert  specifications  of  said  objections.) 

1893.  Form  of  Bond  to  be  Filed  With  Such.  Appeal. 

(Title  of  Cause.) 
Know  all  Men  by  These  Presents,  That  we,  the  Company, 

and  E.  F.  and  H.  G.,  all  of  the  county  of  ,  are  held  and  firmly  bound 

unto  the   Commonwealth  of  Pennsylvania  in  the  sum  of  dollars, 

lawful  money  of  the  United  States,  to  be  paid  to  the  said  Commonwealth 
of  Pennsylvania,  to  which  payment,  well  and  truly  to  be  made,  and  done, 
we  bind  ourselves  and  each  of  us,  his  heirs,  executors,  administrators  and 
successors,  and  every  of  them,  firmly  by  these  presents.  Sealed  with  our 
seals,  and  dated  this  day  of  ,  19       . 

Whereas,  the  above  bounden  Company  hath  appealed  to  the  Court 

of  Common  Pleas  of  Dauphin  County  from  a  settlement  made  against  the 

said  company  by  the  Auditor  General  of  Pennsylvania  on  the  day  of 

,   19,  and  approved  by  the  State  Treasurer  on  the  day  of 

,  19        ,  for  tax  on  ,  for  the  year  ,  to  the  amount  of 

$  .    Now  the  condition  of  this  obligation  is  such  that  if  the  said 
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Company  shall  prosecute  such  appeal  with  effect,  and  pay  all  costs 
and  charges  which  the  court  of  arbitrators  shall  award,  and  also  pay  an}' 
sum  of  money  which  shall  appear  to  be  due  by  it  to  the  Commonwealth  of 
Pennsylvania,  then  this  obligation  to  be  void,  otherwise  to  be  and  remain 
in  full  force  and  eifect. 

(This  bond  must  be  filed  within  ten  days  from  the  date  of  filing  the  ap- 
peal. The  sureties  should  be  approved  by  a  judge  of  the  Court  of  Com- 
mon Pleas  for  the  county  wherein  they  reside.  The  Court  of  Common 
Pleas  of  Dauphin  county  will  accept  such  approval,  and  itself  approve  of 
the  sureties.) 

1894.     Certificate  for  the  Secharter  of  a  Corporatioii. 

(Follow  the  form  appropriate  for  use  in  the  original  incorporation  of 
a  corporation  of  the  same  kind,  to  the  end  of  Paragraph  7,  and  then  in- 
sert) :— 

8.  This  application  is  for  the  renewal  of  the  former  charter  of  the 
Company,  incorporated  on  the  day  of  ,  A.  D.  , 

under  the  provisions  of  an  act  of  Assembly,  entitled  ,  approved  the 

day  of  ,  A.  D. 

It  is  hereby  certified  that  at  a  meeting  of  the  aforesaid  Company, 

held  at  the  principal  ofiice  thereof,  at  ,  on  the  day  of  , 

19  ,  after  due  and  legal  notice  thereof,  a  majority  in  interest  of  the 
stockholders  of  said  company  voted  to  give  their  consent  to  an  application 
for  a  recharter  of  said  company. 

The  financial  condition  of  said  corporation,  at  the  date  hereof,  is  as  fol- 
lows : — 

Paid  in  capital  stock 

Funded  debt, 

Floating  debt, 

Estimated  value  of  property  and  cash  assets. 

The  said  company  at  the  said  meeting,  held  as  aforesaid,  by  a  vote  of 
its  stockholders  expressly  accepted  the  provisions  of  the  Constitution  of 
this  State  and  those  of  the  General  Corporation  Act  of  April  29,  1874,  and 
expressly  surrendered  all  franchises  and  privileges  conferred  upon  said 
corporation  by  its  original  charter,  which  are  not  enjoyed  by  corporations 
of  its  class  under  the  said  act  or  the  general  laws  of  this  Commonwealth. 

President. 
Attest  : 

Secretary. 
(Corporate  Seal) 

1895.     Certificate  of  Reorganization,  by  Purchasers  at  Judicial  Sale. 

To  the  Secretary  of  the  Commonwealth  of  Pennsylvania: 

Wttiereas,  The  real,  personal  and  mixed  property,  and  the  corporate 
franchises,  rights  and  privileges  of  the  Company,  a  corporation  form- 

ed and  existing  under  and  by  virtue  of  the  provisions  of  an  act  of  the  Gen- 
eral Assembly,  entitled  ,  approved  the  day  of  ,  were  sold 
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by  the  sheriff  of  County,  at  judicial  sale,  on  the  day  of  , 

19  ,  as  more  fully  and  at  large  appears  by  reference  to  the  records  of 
the  Court  of  Common  Pleas  of  said  county  to  No.  ,  Term, 

19  ,  and  the  conveyance  of  said  sheriff  acknowledged  in  open  court 

on  the  day  of  ,  19        . 

Now,  therefore,  I  do  hereby  certify,  agreeably  to  the  provisions  of  an 
act  entitled  "A  supplement  to  an  act,  entitled  'An  act  concerning  the  sale 
of  railroads,  canals,  turnpikes,  bridges  and  plank  roads,'  approved  the 
eighth  day  of  April,  Anno  Domini  one  thousand  eight  hundred  and  sixty- 
one,  extending  the  provisions  of  said  act  to  coal,  iron,  steel,  lumber,  or 
oil  or  mining,  manufacturing,  transportation  and  telegraph  companies  in 
this  Commonwealth,"  approved  the  25th  day  of  May,  A.  D.  1878,  and  the 
supplements  thereto,  that  the  persons  for  or  on  whose  account  the  said 
property,  corporate  rights  and  privileges  and  franchises  were  purchased, 
as  aforesaid,  did  meet  on  the  day  of  ,  19        ,  at  ,  within 

the  county  of  ,  State  of  Pennsylvania,  after  public  notice  of  the 

time  and  place  of  such  meeting,  made  agreeably  to  the  provisions  of  Sec- 
tion I,  of  the  aforesaid  Act  of  May  25,  1878,  as  amended  by  Section  i, 
of  the  Act  of  May  31,  1887,  and  proceeded  to  organize  and  form  a  new 
corporation,  under  the  laws  of  the  Commonwealth  of  Pennsylvania. 

That  the  name  adopted  by  the  said  corporation  is 

That  the  amount  of  capital  stock  which  the  said  corporation  is  author- 
ized to  have  is  fixed  at  $  ,  divided  into  shares,  of  the  par  value 
of  $             each. 

That  shares  of  the  par  value  of  $  each,  making  $  , 

aggregating  $  ,  of  the  capital  stock  of  said  corporation,  are  to  be 

deemed  and  taken  to  be  full  paid  stock,  and  are  to  be  issued  to  the  follow- 
ing named  persons,  for  and  on  whose  belialf  said  property,  franchises, 
privileges  and  rights  were  purchased,  in  payment  for  their  respective  in- 
terests in  the  same,  viz.: 

Name.  No.  of  Shares.  Value  of  Shares. 

That  the  name  of  the  president  of  said  corporation,  duly  elected  to  serve 
until  ,  is 

That  the  names  oi  the  directors  of  said  corporation,  duly  elected  to 
serve  until  ,  are  as  follows: 

Names.  Residences. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  afllxed  the 
common  and  corporate  seal  of  said  company,  this  day  of  , 

A.  D.  19 

President  of  the  Company. 
(Corporate  Seal) 
Attest : 

,  Secretary. 
(Acknowledgment) . 
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To  the  Secretary  of  the  Commonwealth: 

The  Company,   a  corporation  incorporated  under  the  provisions 

of  an  act  of  the  General  Assembly,  entitled,  "An  act  concerning  the  sale 
of  railroads,  canals,  turnpikes,  bridges  and  plank  roads,"  approved  April 
8,  A.  D.  1861,  and  the  several  supplements  thereto,  hereby  certifies  under 
its  corporate  seal : 

That  at  a  meeting  of  the  board  of  directors  of  said  corporation,  held 
at  the  principal  office  of  said  company,  on  the  day  of  ,  19        , 

after  due  and  legal  notice  thereof,  the  following  resolutions  were  adopted : 

Resolved,  That  this  corporation  accepts  the  provisions  of  Article  XVI 
of  the  Constitution  of  Pennsylvania,  adopted  on  the  i6th  day  of  Decem- 
ber, 1873. 

Resolved,  That  the  president  and  secretary  be,  and  they  are,  hereby 
directed  to  execute,  under  the  corporate  seal,  a  certificate  of  the  acceptance 
of  said  Article  by  this  company,  and  to  file  the  same  in  the  office  of  the 
Secretary  of  the  Commonwealth. 

That  in  pursuance  of  said  foregoing  resolutions  the  said  Com- 

pany hereby  accepts  the  provisions  of  said  Article  XVI  of  the  Constitution 
of  this  Commonwealth,  adopted  on  the  i6th  day  of  December,  1873. 

In  testimony  whereof  the  corporate  and  common  seal  of  the  said  cor- 
poration has  been  hereunto  affixed  this  day  of  ,  A.  D.  19 

,  President. 
Attest : 

,  Secretary. 
(Seal) 

(Acknowledgment) . 

1896.    Extension  of  Boute  of  Street  Railway  Company. 

Minutes  or  a  Meeting  of  the  Stockholders  of  the  Street  Rail- 

way Company. 

A  meeting  of  the  stockholders  of  the  street  railway  was   duly 

called,  convened  and  held  at  the  general  office  of  the  said  company 
at  ,  on  the  1    day  of  ,  19       ,  at  o'clock,  M. 

Present : 


Constituting  all  of  the  stockholders  of  record,  the  same  being  the  own- 
ers of  all  the  shares  of  the  capital  stock  of  the  company. 

The  meeting  was  called  to  order  by  Mr.  ,  President. 

It  is  hereby  certified  that  the  following  branch  or  extension  of  the  rail- 
way of  the  said  company  was  adopted  and  authorized  by  virtue  of  the  fol- 
lowing resolutions,  which  were  passed  by  a  unanimous  vote  of  the  stock- 
holders of  the  entire  capital  stock  of  the  said  company  at  the  said  meet- 
ing, each  of  the  stockholders  being  present  in  person,  and  the  following  is 
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a  correct  copy  of  the  minutes  of  said  company,  containing  said  authority, 
viz.: 

"WtHEREAS,  the  street  railway  company,   a  corporation  formed 

and  existing  under  the  Act  of  General  Assembly  of  the  Commonwealth  of 
Pennsylvania,  entitled  'An  act  to  provide  for  the  incorporation  and  regu- 
lation of  street  railway  companies  in  this  Commonwealth,'  approved  the 
14th  day  of  May,  A.  D.  1889,  and  the  several  supplements  and  amendments 
thereto,  deems  it  necessary  for  the  purpose  of  increasing  its  business  and 
accommodating  the  travel  of  the  public  to  construct  an  extension  or  branch 
of  its  railway;  and 

"Whereas,  no  track  is  laid  or  authorized  to  be  laid  under  any  existing 
charter  on  any  street,  highway  or  bridge,  on  which  said  extension  or  branch 
is  proposed  to  be  constructed;  now,  therefore,  be  it 

"Resolved,  That  the  following  branch  or  extension  of  said  street 

railway  company  be  and  the  same  is  hereby  adopted  and  authorized,  with 
double  or  single  tracks,  and  with  the  necessary  sidings,  turnouts,  switches 
and  coimections  over,  along  and  upon  the  following  streets,  highways  and 
bridges  to  wit : 

(Insert  description  of  route  of  extension.) 
"Resolved,  That  the  President  and  Secretary  of  this  company  be  and 
they  are  hereby  authorized  and  directed  to  execute  such  writings  and  to  do 
such  acts  and  things  as  may  be  necessary  to  the  end  that  a  duly  certified 
copy  of  these  minutes  showing  the  resolutions  of  its  stockholders  in  the 
matter  of  the  adoption  of  the  extension  aforesaid  shall  be  filed  in  the  office 
of  the  Secretary  of  the  Commonwealth  of  Pennsylvania,  and  to  the  end 
that  the  same  shall  be  forthwith  presented  to  the  Governor  for  his  appro- 
val, and  if  approved  by  the  Governor  that  a  certificate  may  be  issued  by 
the  Secretary  of  the  Commonwealth  showing  that  the  said  branch  or  ex- 
tension has  been  duly  authorized  and  that  the  same  shall,  thereupon,  be 
duly  recorded  in  the  County  of  ,  State  of  Pennsylvania,  in  accord- 

ance with  the  provisions  of  the  Act  of  Assembly  in  such  case  made  and 
provided." 

The  Board  of  Directors  of  the  street  railway  company  has,  by 

resolution,  duly  appointed  to  acknowledge  all  deeds,  mortgages  and 

all  such  recordable  instruments  as  may  be  duly  executed  by  the  proper 
officers  of  the  company,  and  the  said  street  railway  company  does 

hereby  constitute  and  appoint  to  be  its  attorney,  for  and  in  its  name 

and  as  and  for  its  corporate  act  and  deed  to  acknowledge  this  certified 
copy  of  resolutions  of  stockholders  before  any  person  having  authority  by 
the  laws  of  the  Commonwealth  of  Pennsylvania  to  take  such  acknowledg- 
ment, to  the  intent  that  the  same  may  be  duly  recorded. 

In  witness  whereof  the  street  railway  company  has  caused  this 

certified  copy  of  the  resolutions  of  its  stockholders  to  be  signed  by  its 
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President,  attested  by  its  Secretary  and  the  seal  of  the  corporation  to  be 
affixed  hereto,  this  day  of  ,  A.  D.  19 

Signed      (Name  of  Company.) 
(Seal) 

By 

President. 


Attested : 

Secretary, 
yss: 


Commonwealth  of  Pennsylvania, 
County  of 

I  hereby  certify  that  on  this  day  of  ,  A.  D.  19        ,  before  me 

a  Notary  Public  in  and  for  the  Commonwealth  of  Pennsylvania,  residing 
in  the  ,  personally  appeared  ,  the  Attorney  named  in  the  fore- 

going certified  instrument,  and  by  virtue  and  in  pursuance  of  the  authority 
therein  conferred  upon  him,  acknowledged  the  said  instrument  to  be  the 
act  and  deed  of  the  said  street  railway  company. 

Witness  my  hand  and  Notarial  Seal  the  day  and  year  aforesaid. 


Notary  Public. 
(Seal) 


S-M : 


Commonwealth  of  Pennsylvania, 
County  of 

Before  me,  a  personally  came  and  who  being  duly 

sworn  or  affirmed  say  that  they  are  respectively,  the  President  and  Secre- 
tary of  the  street  railway  company ;  that  the  foregoing  branches  or 
extensions  are  within  the  general  scope  of  the  original  charter  of  the  said 
street  railway  company  and  do  not  conflict  with  any  rights  previously 
granted  and  in  existence. 


President. 


Secretary. 
Sworn,  or  affirmed  to  and  subscribed  before  me  this  day  of  , 

A.  D.  19 


Notary  Public. 

(Endorsement.) 

EXECUTIVE  DEPARTMENT. 

Office  of  the  Governor. 

Harrisburg,  Pa.,  day  of,  19 

Approved : 

Governor. 
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Filed  in  the  Office  of  the  Secretary  of  the  Commonwealth  on  the 
day  of  ,  19        . 

1897.     Abandonment  of  Portion  of  Route  by  a  Street  Bailway  Com- 
pany. 

CsaiTiFicAirE  OF  Proceedings  at  Meeting  of  the  Board  of  Directors. 

It  is  hereby  certified  that  the  following  is  a  true  and  correct  copy  of  the 
minutes  of  a  meeting  of  the  Board  of  Directors  of  the  Company, 

held  at  the  principal  office  of  said  Company,  at  ,  on  the  day 

of  ,  19        ,  after  due  and  legal  notice  thereof. 

Upon  motion  made  and  seconded  the  following  preamble  and  resolutions 
were  offered,  and  after  consideration,  were  adopted  by  vote  of  said 

Board  of  Directors. 

Whereas,  the  Company  is  a  corporation  formed  and  existing  under 

the  provisions  of  an  Act  of  the  General  Assembly  of  Pennsylvania,  en- 
titled, "An  Act  to  provide  for  the  incorporation  and  government  of  street 
railway  companies  in  this  Commonwealth,"  approved  the  14th  day  of 
May,  A.  D.  1889,  and  the  several  supplements  thereto;  and 

Whereas,  this  company  deems  it  advisable  to  abandon  a  part  of  its  road, 
or  chartered  route  without  prejudice  to  its  right  to  operate  or  to  complete 
and  operate  the  remaining  portions  of  its  railway ;  and 

Whereas,  this  company,  with  the  approval  of  a  majority  in  value  Of  its 
stockholders,  under  the  provisions  of  the  aforesaid  Act  of  May  14,  1889, 
and  the  supplements  thereto,  is  authorized  and  empowered  to  make  and 
effect  such  abandonment;  and 

Whereas,  The  holders  of  a  majority  in  value  of  the  shares  of  stock  of 
said  coinpany,  at  their  meeting  held  on  the  day  of  A.  D.  19      , 

consented  and  gave  their  approval  to  the  abandonment  hereinafter  author- 
ized and  made;  now,  therefore 

Be  it  and  it  is  hereby  resolved,  that  the  Company,  incorporated 

as  aforesaid,  abandon  that  part  of  its  road  or  chartered  route,  as  follows : 

Beginning,  etc. 

In  witness  whereof,  the  said  company  has  caused  its  corporate  seal  to 
be  hereunto  affixed,  duly  attested,  this  day  of  ,  A.  D.  19 


The 

Company, 
By 

Attest : 

Secretary. 

,  President 

(Corporate  Seal). 

Certificate  of  Proceemngs  at  Stockholders'  Mieeting. 

It  is  hereby  certified  that  the  following  is  a  true  and  correct  copy  of  the 
minutes  of  a  meeting  of  the  stockholders  of  the  Company,  held  at 

the  principal  office  of  said  corporations,  at  ,  on  the  day  of         , 

A.  D.  19        ,  after  due  and  legal  notice  given. 

Upon  motion  made  and  seconded  the  following  preamble  and  resolutions 
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were  adopted  by  the  affirmative  vote  of  a  majority  in  interest  of  the  stock- 
holders of  said  company: 

■^Ihereas,  The  Company,   is  a  corporation   formed   and   existing 

under  the  provisions  of  an  Act  of  the  General  Assembly  of  Pennsyl- 
vania, entitled,  "An  act  to  provide  for  the  incorporation  and  government 
of  street  railway  companies  in  this  Commonwealth,''  approved  the  14th  day 
of  May,  A.  D.  1889,  and  the  several  supplements  thereto ;  and 

Whereas,  This  company  deems  it  advisable  to  abandon  a  part  of  its 
road  or  chartered  route,  without  prejudice  to  its  right  to  operate  or  to 
complete  and  operate  the  remaining  portions  of  its  railway ;  and 

Whereas,  This  company,  with  the  approval  of  a  majority  in  value  of 
its  stockholders  under  the  provisions  of  the  aforesaid  Act  of  May  14, 
1889,  and  the  supplements  thereto,  is  authorized  and  empowered  to  make 
and  effect  such  abandonment ;  and 

Whereas,  A  majority  in  value  of  the  stockholders  of  all  the  capital 
stock  of  this  company  are  here  present;  now,  therefore 

Be  it  and  it  is  hereby  resolved,  that  the  stockholders  present,  being 
a.  majority  in  value  of  all  of  the  capital  stock  of  the  said  company,  do 
consent  and  agree  to  the  abandonment  of  that  portion  of  the  road  or 
chartered  route  of  said  company,  described  as  follows: 

Beginning,  etc. 

In  witness  whereof,  the  said  company  has  caused  its  corporate  seal  to 
be  hereunto  affixed,  duly  attested,  this  day  of  ,  A.  D.  19 

The  Company, 

Attest:  ^^  .President 

,  Secretary. 
(Corporate  Seal). 

State  of  Pennsylvania,     "1 

County  of  \"' 

Be  it  remembered  that,  upon  this  day  of  ,  I9        f  personally 

appeared  before  me,  a  ,  in  and  for  said  county,  Secretary  of 

the  Company,  who,  being  duly  sworn  according  to  law,  deposes  and 

says  that  he  was  personally  present  and  saw  the  common  and  corporate 
seal  of  the  above-named  company  affixed  to  the  foregoing  certificate ; 

that  the  seal  so  affixed  is  the  common  or  corporate  seal  of  said  company, 
and  was  so  affixed  by  authority  of  the  said  corporation  for  the  use  and 
purposes  therein  named;  that  the  above-named  is  the  president  of 

said  company,  and  did  sign  the  said  certificate  as  such  in  the  presence  of 
the  said  deponent;  that  this  deponent  is  the  secretary  of  the  said  associa- 
tion, and  did  sign  said  certificate  as  such,  and  that  the  signature  of  the 
said  ,  president  of  the  said  company,  in  attestation  of  the  due  execu- 

tion of  the  said  certificate,  and  of  the  said  secretary,  are  in  their  own 
proper  handwriting.  Acknowledged,  sworn  and  subscribed  before  me 
the  day  and  year  above  written.    Witness  my  hand  and  notarial  seal. 


Notary  Public. 

(Notarial  Seal). 
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1898.    Porm  of  By-Laws. 

By-Laws  of  the  Company. 

ARTICLE  I. 

Section  I.    The  Board  of  Directors  shall  consist  of  persons  to  be 

elected  annually.  If  a  vacancy  occur  in  the  Board  from  any  cause,  the 
remaining  Directors  shall  have  power  to  elect  Directors  to  fill  such  vacancy 
tuitil  the  next  succeeding  election,  or  until  a  successor  be  duly  elected  or 
qualified. 

Section  2.  The  Board  of  Directors  shall  hold  meetings  at  such  times 
and  places  as  may  to  them  seem  necessary  or  advisable,  and  they  shall 
have  power  to  delegate  from  time  to  time  such  authority  as  they  may  deem 
necessary  to  any  one  or  more  members  of  the  Board  as  a  committee 
in  order  that  the  business  of  the  company  may  be  transacted  with  prompt- 
ness and  dispatch.  The  President  shall  be  ex-officio  a  member  of  all  stand- 
ing committees. 

Section  3.  The  stated  meetings  of  the  Board  shall  be  held  on  the 
of  each  month  at  such  time  and  place  as  the  Board  may  from  time  to  time 
designate,  and  may  be  adjourned  by  the  members  present  to  any  other 
time  and  place.  Special  meetings  may  be  called  at  any  time  by  the  Presi- 
dent or  any  members  of  the  Board  of  Directors.  A  majority  of  the 
directors  shall  constitute  a  quorum  for  the  transaction  of  business. 

Section  4.  The  Board  of  Directors  shall  have  tlie  right  to  adopt  such 
rules  and  regulations  for  the  conduct  of  business  and  from  time  to  time 
alter  and  amend  the  same  as  to  them  may  seem  proper. 

Section  5.  The  Board  of  Directors  shall  have  and  exercise  all  the  pow- 
ers or  authority  granted  by  law  to  the  company,  except  in  such  matters 
as  may  be  specifically  excepted  by  the  charter  or  By-Laws,  and  they  are 
empowered  to  devise  and  carry  into  execution  any  agreements  and  con- 
tracts, and  to  do  all  things  lawful  which,  in  their  opinion,  are  expedient  to 
be  done  in  the  management  of  the  company. 

ARTICLE  2. 
Officers. 

Section  i.  The  officers  of  the  company  to  be  elected  by  the  Board  of 
Directors  shall  consist  of  a  President,  a  Treasurer,  a  Secretary  and 

Section  2.  The  Board  of  Directors  shall  appoint  the  subordinate  officers 
and  agents  of  the  company,  to  hold  their  offices  subject  to  the  pleasure  of 
said  Board,  prescribe  their  compensations  and  take  from  them  such  bonds, 
with  security,  as  they  may  see  fit. 

ARTICLE  3. 

Duties  or  the  President. 

Section  l.  The  President  shall  preside  at  all  meetings  of  the  Board  of 
Directors,   preserve   order,   regulate   debate   according   to   parliamentary 
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rules,  and  appoint  all  committees  as  recommended  by  the  Board.  In  his 
absence  or  inability  to  act,  a  president  pro  tem.  may  be  appointed  to 
discharge  the  duties  of  the  President.  The  President  shall  have  general 
supervision  of  the  affairs  of  the  company  and  attend  generally  to  its  exe- 
cutive business  and  shall  have  full  authority  to  appoint  or  discharge  any 
agent  or  employe  and  shall  prescribe  the  duties  of  officers  and  employes 
when  not  otherwise  provided.  He  shall  also  sign  all  cheques  drawn  upon 
the  funds  of  the  corporation. 

ARTICLE  4. 
Duties  of  the  Secretaky. 

Section  i.  The  Secretary  shall,  under  the  direction  of  the  President, 
be  present  at  all  meetings  of  the  Board,  keep  a  record  of  proceedings  for 
preservation  in  a  suitable  book,  notify  the  stockholders  and  members  of  the 
Board  of  Directors  of  all  regular  meetings,  have  charge  of  the  corporate 
seal  and  of  the  books,  maps,  leases  and  papers  of  the  company,  have  charge 
of  the  transfers  of  stock,  the  registering  of  bonds  and  of  the  executing  and 
recording  of  all  deeds,  etc.,  and  perform  all  the  duties  which  are  customary 
and  incident  to  the  office  of  Secretary  of  like  companies. 

ARTICLE  s. 

Duties  of  the  Tkeasuker. 

Section  l.  The  Treasurer  shall,  under  the  direction  of  the  President, 
have  general  charge  of  the  funds  of  the  company  and  make  such  reports 
of  the  receipts  and  disbursements  in  such  form  and  manner  as  the  Board 
may  direct. 

ARTICLE  6. 

Elections. 

Section  I.  All  elections  for  officers  shall  be  by  ballot  in  the  manner 
prescribed  by  law. 

ARTICLE  7. 

Principal  Office. 

Section  i.    The  principal  office  of  the  company  shall  be  at  in 

the  of  and  State  of  ,  but  the  Board  of  Directors  may 

establish  a  branch  office  or  offices  at  any  other  place  or  places  in  the 
State  of  or  elsewhere. 

ARTICLE  8. 

Meeting  of  the  Stockhoujeks. 

Section  i.    The  annual  meeting  for  the  election  of  Directors  shall  be 

held  at  the  principal  office  of  the  company  on  the  day  of  at 

o'clock,  M.,  in  every  year,  and  the  Directors  elected  shall  or- 
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ganize  as  soon  as  possible  thereafter  and  hold  their  offices  until  their  suc- 
cessors are  elected  and  qualified.  The  first  annual  meeting  shall  be  held 
on  the  in 

Section  2.    Special  meetings  of  the  stockholders  may  be  called  at  any 

time  by  the  President,  or  a  majority  of  the  Board  of  Directors.    At  least 

days  notice  shall  be  given  by  the  Secretary  of  the  time  and  place  of 

holding  any  special  meeting  of  the  stockholders  in  such  manner  as  the 

Board  may  direct. 

Section  3.  The  holders  of  a  majority  of  the  stock  issued  shall  constitute 
a  quorum  for  the  transaction  of  business  at  any  regular  or  special  meeting 
of  the  stockholders.  If  no  quorum  be  present  at  any  meeting  so  called,  a  less 
number  may  meet  and  adjourn  from  time  to  time  until  a  quorum  be 
present. 

Section  4.  Stockholders  may  vote  at  any  meeting,  either  in  person  or 
by  proxy,  but  all  proxies  shall  be  in  writing  and  be  executed  conformably 
with  the  laws  of  Pennsylvania. 

ARTICLE  9. 

Certificates  of  Stock. 

Section  i.  Certificates  of  stock  shall  be  issued  to  the  stockholders  and 
transfers  of  them.be  made  by  the  Secretary  when  required.  The  certificates 
shall  be  signed  by  the  ,  authenticated  by  the  seal  of  the  company  and 

countersigned  by  the  Treasurer.  A  transfer  agency  of  the  stock  may  be 
constituted  by  the  Board  of  Directors.  Transfers  shall  be  made  in  person, 
or  by  power  of  attorney  on  the  books  of  the  company  on  surrender  of  the 
certificates.  All  certificates  shall  be  in  such  form  as  may  be  adopted  by  the 
stockholders  and  the  stockholders  shall  have  full  authority  to  change  and 
modify  such  form  from  time  to  time. 

ARTICLE  10. 

Amendments. 

Section  l.  Amendments  to  these  By-Laws  may  be  made  at  any  stated 
or  special  meeting  of  the  stockholders,  provided  that  no  amendment  shall 
be  made  at  a  special  meeting,  unless  the  notice  of  the  meeting  shall  specify 
the  amendment  as  one  of  the  purposes  of  the  meeting. 

1899.    Eorm.  of  Oath  of  Judges. 

Commonwealth  of  Pennsylvania, 
County  of 

On  this  day  of  A.  D.  19        ,  personally  appeared  before  me, 

a  in  and  for  the  county  aforesaid,  ,  stockholders  duly  appointed 

judges,  by  the  board  of  directors  of  the  Company,  to  conduct  an 

election  of  said  company,  to  be  held  on  the  day  of  ,  19       , 

who  being  duly  sworn,  or  affirmed,  do  depose  and  say  that  they  will  well 


}■ 
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and  truly,  according  to  law,  conduct  said  election  to  the  best  of  their  ability 
and  true  return  make  of  the  same. 

Sworn  to,  or  affirmed,  and  subscribed 
before  me,  the  day  and  year  aforesaid. 


Judgts. 
(Seal) 

1900.     Form  of  Proxy. 

Know  all  Men  by  These  PkesentSj  That  I,  of  do  hereby 

appoint  ,  of  ,  or  in  his  absence  ,  of  ,  to  be  my  substi- 

tute and  Proxy,  for  me  and  in  my  name  and  in  my  behalf  to  vote  at  the 
election  of  officers  of  '  or  on  any  other  business  relating  to  the  said 

Company,  at  the  next  annual  meeting,  or  at  any  adjourned  or  other  meet- 
ing of  the  Stockholders  of  said  Company  as  fully  as  I  might  or  could  were 
I  present,  and  I  hereby  revoke  any  other  proxy  heretofore  given  by  me. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  tjiis  day 

of  19        .  ' 

Witness  present: 


[L.  S.] 


1901.     Applicatioii.   for    ChaiLge   of   Najne   of   Corporations    of   the 
Second.  Class. 

To  the  Secretary  of  the  Commonwealth  of  Pennsylvania : 
Sm: — 

In  compliance  with  the  authority  and  requirements  of  an  act  of  the 
General  Assembly  of  the  Conmionwealth  of  Pennsylvania,  entitled  "An 
Act  regulating  the  change  of  corporate  titles,"  approved  the  twenty-second 
day  of  April,  A.  D.  1903,  the  Company  hereby  certifies  under  its  cor- 

porate seal : 

1st.  That  it  is  a  corporation  created  and  existing  under  'the  act  of  the 
General  Assembly  of  the  Commonwealth  of  Pennsylvania  entitled  , 

approved  the  day   of  ,   A.   D.  ,   and  the   supplements 

thereto  and  amendments  thereof,  as  shown  by  its  charter  and  letters  pat- 
ent, dated  the  day  of  ,  A.  D. 

2nd.    That  at  a  meeting  of  the  Board  of  Directors  of  said  corporation, 
held  pursuant  to  due  and  legal  notice,  at  the  office  of  the  company  on  the 
day  of  ,  A.  D.  19        ,  the  following  resolution  was  adopted 

by  a  two-thirds  vote  thereof: 

"Resolved,  That  the  name,  style  and  title  of  this  corporation  be  changed 
from  Company  to  Company." 

3rd.  That  the  above  resolution  was  adopted  by  a  two-thirds  vote  of  the 
stockholders  of  said  corporation  at  a  meeting  held  pursuant  to  due  and 
legal  notice,  at  the  general  office  of  the  company  on  the  day  of 

A.  D.  19 
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4th.    The  name  under  which  the  said  corporation  was  originally  incor- 
porated is  and  the  subsequent  changes  therein  are  as  follows : 

5th.    That  the  name  which  the  corporation  desires  to  adopt  is 

In  testimony  whereof  the  said  Company,  by  order  of  its  Board  of 

Directors,  has  hereunto  affixed   its   corporate   seal   duly   attested  by   its 
President  and  Secretary  this  day  of  ,  A.  D.  19 

Company 
By 


(Corporate  Seal) 
Attest : 


President. 
Secretary. 


} 


Commonwealth  of  Pennsylvania, 
County  of 

Be  it  remembered,  that  on  the  day  of  ,  A.  D.  19        ,  before 

me  personally  appeared  President  of  the  above-named  corpora- 

tion. Company,  who  being  duly  sworn,  deposes  and  says  that  he  was 

personally  present  at  the  execution  of  the  above  written  certificate  and  saw 
the  common  seal  of  the  said  corporation  duly  affixed  thereto,  and  that  the 
seal  so  affixed  thereto  is  the  common  and  corporate  seal  of  the  said  com- 
pany, and  that  the  above  written  instrument  or  certificate  was  duly  signed, 
sealed  and  delivered  by,  and  as  and  for  the  act  and  deed  of  the  said  com- 
pany for  the  uses  and  purposes  therein  mentioned  by  authority  and  direction 
of  the  persons  and  bodies  corporate  holding  at  least  a  two-thirds  majority 
in  interest  of  the  capital  stock  of  the  said  company,  and  that  the  name 
of  this  deponent,  subscribed  to  the  said  certificate  as  the  President  of  the 
said  corporation,  in  attestation  of  the  due  execution  and  delivery  of  the 
said  certificate,  is  of  this  deponent's  own  proper  handwriting. 

Sworn  to  and  subscribed  before  me  the  day  and  year  above  written. 
Witness  my  hand  and  seal  of  office. 


1902.     Begistry  of  Domestic  Corporation  in.  Auditor  G«neral's  De- 
partment. 

Ofiice  of  the  ,  19 

To  the  Auditor  General  of  the  Commonwealth  of  Penijsylvania : 
Sir: 

In  compliance  with  the  requirements  of  the  nineteenth  section  of  an  Act 
of  the  General  Assembly  of  Pennsylvania,  approved  June  i,  1889,  entitled 
"A  further  supplement  to  an  act  entitled  'An  act  to  provide  revenue  by 
taxation,'  approved  June  7,  1879,"  and  the  several  supplements  thereto,  I 
hereby  certify  for  registration  in  your  office  the  following  information  con- 
cerning the  company  hereinafter  named: 

Name  of  Company  .    Act  of  Assembly  or  Authority  under  which 

organized  or  incorporated,  .    Date  of  incorporation  or  organization. 

Place  and  Nature  of  business,  .Amount  of  capital  author- 
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ized,  .    Amount  of  capital  paid  in  .    Name  and  P.  O.  address 

of    President,  .    Name   and   P.    O.    address   of   Secretary, 

Name  and  P.  O.  address  of  Treasurer, 

[Seal  of  Co.] 


President^  Secretary  or  Treasurer. 


Note. — ^There  is  a  penalty  prescribed  by  law  of  $500  for  each  omission  to 
report  to  the  Auditor  General's  Department  any  change  in  the  name  or 
address  of  the  officers  of  a  corporation. 


1903.     Registry  of  Foreign  Corporatioii  in  Auditor  General's  De- 
partment.     , 

Office  of  the  Company,  19 

To  the  Auditor  General  of  Pennsylvania: 
Sir: 

In  addition  to  the  requirements  of  the  Act  of  May  8,  igoi,  relating  to 
Foreign  Corporations,  Limited  Partnerships  and  Joint-Stock  Associations, 
and  in  pursuance  to  an  Act  approved  June  i,  1889,  and  the  several  supple- 
ments thereto,  the  said  company  Certifies  for  Registration  in  your  Depart- 
ment, the  following  information,  viz. : 

1.  That  the  name  or  title  of  the  Company  is 

2.  That  it  was  incorporated  or  organized  ,  19  ,  under  the  Laws 
of  the  State  of 

3.  That  its  principal  office  is  located  at 

4.  That  its  office  in  Pennsylvania  is  located  at  and  the  duly  au- 
thorized agent  to  transact  business  at  said  office  is 

5.  That  the  object, and  business  of  the  Company  is 

6.  Tiat  its  authorized  Capital  Stock  is  $  .    Paid  in  Capital  $ 

7.  That  the  names  and  addresses  of  its  officers  are  as  follows : 

President  (or  Chairman.)  Secretary.  Treasurer  or  Cashier. 

Address.  Address.  Address. 

In  witness  whereof,  the  seal  of  the  Company  is  hereto  affixed,  attested 
by  the  signature  of  its  President  (or  chairman)  and  Secretary  or  Treas- 
urer. 

[Seal  of  Company.] 

President  {or  Chairman.) 


Secretary  or  Treasurer. 
92 
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1904.     Form  of  Capital  Stock  Reports  of  Iffiscellaneous  Corporations. 

KBPORT  OP  CAPITAL  STOCK,   190 

Of  Corporations 

Other   Than    Transportation,    Telegraph,   Land,    Coal,    Coke,    Mining,    Brick,    Slate, 

Stone  Quarrying  and  Manufacturing  Companies. 


Report  of  the Company  for  the  year  ended  the  First  Monday 

of  November,  A.  D.  190 

To  the  Auditor  General  of  Pennsylvania : 

Agreeably  to  law,  as  President  (or  Treasurer)  of  the  above-named  Company, 
I  make  the  following  Report: 


Cap.  Stock. 

Author'd 
Shares. 

Shares 
Issued. 

Par  Value. 

Amount  of  Capital  Paid  In. 

Cash. 

Property. 

Common,   . 

$ 

$ 

$ 

$ 

Preferred,    . 

Total.   .  .  . 

$          1 

.          i 

$ 

$ 

Dividends. 


Amount. 


Capital  upon  which  divi- 
dends were  declared,  $. 

Amount  of  each  dividend,. 

Rate  per  cent,  of  each  "   . 

Total    am't   of   dividends,. 


Date    of    Each 
Dividend. 


Sale  of  Stock. 


Highest     price     bet. 

1-15  Nov., 

Highest    price    sales 

during  year .... 
Average       price       of 

sales  during  year, 


Price. 


Gross  Earnings 
or  receipts. 


Amount. 


From — 
"  Operation,     . . 
"  Interest  upon  In 
vestments,     .  . 

"  Rentals 

"  Other  Sources,. 


Expenditures. 


Amount 


For 

Operation,    $ . 

Betterments  or  im- 
provements.     

Royalties    Paid,     . . 

Taxes 

Interest  upon  Debt, 

Total, . .    $~ 


Net  Earnings 
or  Receipts. 


Surplus  and  Sinking      .„4, 
Fund.                   -*™*- 

Debt.             Amount. 

Rate  of 
Interest. 

Amt.  of  Int. 
Paid. 

Profit    to    Surplus 
during    year, ...    $ .  . . 

Amount  of  Surplus 
from       previous 
year 

Amount    profit    to 
Sinking       Fund 
during   year, 

Amount    in    Sink- 
ing Fund  at  end 
of   tax   year, 

... 

Funded,    $ .  . . 

Mortgage,     

Floating 

Other      Indebt- 
edness  

Debt  paid  dur- 
ing year 

.... 

$ 
1 

... 

Gbneeai 

Balance  Sheet. 

Assets.                                      Amount. 

Liabilities.                             Amount. 

Value  of  Property    $ 

Bills    Receivable 

Cash  and  Current  Assets 

Stocks  of  other  Companies,      

Capital    Stock $ 

Funded  Debt 

Bills    Payable 

Other  Liabilities 

Profit  and  Loss, 



Profit  and  Loss 

Total,..    $ 

Total,..   $ 

Date  of  Charter ;  State  of . 


President  or   Treasurer. 
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APPRAISEMENT  AND  VALUATION   OF   CAPITAL  STOCK. 


(Note. — Appraisement  to  be  made  between  the  first  and  fifteenth  days  of  November 
of  each  year,  as  required  by  Act  of  June  8,  1891,  by  any  two  of  the  following- 
named  oflacers,   namely :     President,     Secretary    or    Treasurer. ) 

Appraisement  and  yaluation  of  the  Capital  Stock  <Jf  the Company, 

for  the  year  ended  the  First  Monday  of  November,   190 


.  County,  ss : 


On  this day  of 


.A.  D.  190     ,  before  me,  the 


Subscriber,  a.  Notary  Public,  in  and  for  said  county,  appeared President, 

and Secretary  or  Treasurer,  of  the  said  Company,  who,  being  by  me 

severally  duly  sworn,  (or  affirmed)  say  that  the  foregoing  Report  of  Capital  Stock 
Is  just  and  true,  and  that  they  will,  with  fidelity,  and  according  to  the  best  of 
their  knowledge  and  belief  estimate  and  appraise  the  Capital  Stock  of  said  Com- 
pany at  its  actual  value  In  cash,  according  to  law,  as  It  existed  between  the  first 
and  fifteenth  days  of  November,  A.  D.  190  ,  not  less,  however,  than  the  average 
price  which  said  stock  sold  for  during  said  year,  and  not  less  than  the  price  or 
value  indicated  or  measured  by  net  earnings,  or  by  the  amount  of  profit  made 
and  either  declared  in  dividends  or  carried  Into  surplus  or  Sinking  Fund,  and  not 
less  than  the  actual  value  indicated  or  measured  by  the  intrinsic  value  of  its  tangible 
property  and  assets,  the  extent  and  value  of  its  good  will  and  franchises  and 
privileges,  and  the  material  results  of  their  exercise. 


Sworn  or  affirmed  and  subscribed  before 
me,  the  day  and  year  aforesaid. 


Notary  Public. 


(To  be  signed  by  two  officers.) 


President. 


Secretary  or  Treasurer. 


My  Commission  expires. 


CiaiTIFICATE    OF    VALUATION. 


Address  of  Company,, 


.Pa., 


.190 


We,    the    undersigned, President,    and 

Secretu-y  or  Treasurer,  of  the  said  Company,  do  hereby  certify  that  In  pursuance 
of  the  aforesaid  oath  (or  affirmation)  we  have  estimated,  valued  and  appraised  Its 
Capital  Stock  as  required  by  law  at  its  actual  value  in  cash,  as  It  existed  between 
the  first  and  fifteenth  days  of  November,  190  ,  not  less,  however,  than  the  average 
price  which  said  stock  sold  for  during  said  year,  and  not  less  than  the  price  or 
value  indicated  or  measured  by  net  earnings  or  by  the  amount  of  profit  made  and 
either  declared  in  dividends  or  carried  Into  surplus  or  Sinking  Fund,  and  not  less 
than  the  actual  value  Indicated  or  measured  by  the  Intrinsic  value  of  Its  tangible 
property  and  assets,  the  extent  and  value  of  Its  good  will  and  franchises  and  privi- 
leges and  the  material  results  of  their  exercise,  as  follows,  viz : 

A — ^Actual  value  In  cash  of shares  at  $ per  share,  $ 

B —     "  "  "         "  Entire    Property,    Assets    and    Franchises, 

without  deduction  of  Encumbrances, ....    $ 

C —     "  "  "         "  Entire    Property,    Assets    and    Franchises, 

deducting  Encumbrances,    $ 

In  witness  whereof,  we  have  hereunto  set  our  hands  the  day  and  year  aforesaid. 


President. 


(To  be  signed  by  two  officers.) 


Secretary  or  Treasurer. 


REMARKS. 
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1905.     Form  of   Beport   of  Capital   Stock   of   Mantifacturing   Com- 
panies. 
Page  I  of  this  form  is  precisely  like  Page  i  of  the  form  preceding.  Page 
2  of  the  form  is  as  follows : 

PETITION 

For  the  Exemption  from  Taxation  ol  Capital  Invested  In  Property  Actually  and 

Exclusiyely  Employed  in  Carrying  on  Manufacturing  Within  the  State. 

(Note.- — The  act  of  June  Stli,   1893,  exempts  from  taxation  the  value  of  so 
much  of  the  Capital  Stock  of  corporations,  limited  partnerships  or  loint-stock  as- 
sociations organized  for  manufacturing  purposes  as  is  invested,  and  actually  and 
exclusively  employed,  in  carrying  on  manufacturing  within  the  State.) 
To  the  Honorable  Auditor  General : 

The  petition  of  the  said  company,  by  its  President  and  Secretary  or  Treas- 
urer, respectfully  represents :  That  said  company  claims  exemption  from  taxation 
upon  the  value  of  so  much  of  its  capital  stock  as  is  invested,  and  actually  and 
exclusively  employed,  in  carrying  on  manufacturing  within  the  State  as  herein- 
after set  forth,  agreeably  to  the  provisions  of  the  Act  of  June  8,  1893,  entitled 
"An  act  being  a  further  supplement  to  an  act,  entitled  'An  act  to  provide  revenue 
by  taxation,"  approved  the  seventh  day  of  June,  A,  D.  1879,  amending  the  amend- 
ment to  the  supplement  thereto  which  became  a  law  on  the  first  day  of  June, 
A.  D.  1889,  which  amendment  herein  amended  was  approved  the  eighth  day  of 
June,  A.  D.  1891,  relating  to  the  tax  on  capital  stock,"  and  supplements,  and  sets 
forth  the  following  answers  and  statements  of  the  facts  in  reference  to  the  Com- 
pany for  the  information  of  the  Auditor  General,  viz : 


Statement  op  Facts. 
(State  in  detail  the  amount  and  value  of  Capital,  if  any,  which  is  invested  in  the 

following:) 
1. — ^Mining  Property,  Mines,  Ore  Lands,  Ore  or  Clay  Banks : 

Actual  present  cash  value, ....  (No.  of  acres, . . . . )    (Sq.  ft )    $ 

Assessed  value $ 

2. — ^Real  Estate  not  used  for  manufacturing  purposes : 

Actual  present  cash  value, ....  (No.  of  acres, . . . . )    (Sq.  ft, .... )   $ 

Assessed  value,    , $ 

3. — Timber  or  Bark  Lands  or  Leases : 

Actual  present  cash  value, . .  (No.  of  acres, . . )    (No.  of  Cords, . . )   $ 

Assessed  value | 

4. — Real  Estate,  buildings,  machinery,  raw  material,  manufactured 

product,    etc.,    actually   used   exclusively   in    manufacturing,    on 

which  the  company  claims  exemption  from  capital  stock  tax : 
(Note. — The  answer  to  this  is  intended  to  include  all  capital 
actually  used  exclusively  in  manufacturing  in  Pennsylvania.) 

Actual  cash  value,    $ 

5- — Dwelling  Houses,   owned  by  the  company  whether   leased  or 

occupied  by  employes  or  others : 

Actual  present  cash  value,    9. . . . 

Assessed  value,    $!!!!! 

6. — Other  Buildings  not  actually  used  for  manufacturing  purposes 

by  the  Company: 

Actual  present  cash  value,    « 

Assessed  value !!!!!!"!    $ 

7. — Personal  Property,  such  as  Bonds  (except  TJ.  S.  Bonds),'  Stocks, 

Mortgages,  and  other  Securities,  state  In  detail  on  page  4: 

Actual   cash  value,    j 

8. — ^Amount  invested  in  Goods  and  Wares  manufactured  by  othCTS 

and  sold  by  the  company : 

Actual  cash  value • 

9- — Actual  Cash  value  of  entire  plant,  property,  real  and  personal 

assets  and  good  will  or  franchises  of  the  company,    $ 


^"•nT'J'"  Tfli/t  purpose  was  the  company  organized,  as  set  forth  in  its  Charter  or 
Articles  of  Association  ? 

11- — In  what  business  is  the  Company  or  Association  actually  engaged,  and  where? 

12. — Does  the  Company  enjoy  and  exercise  the  right  of  eminent  domain? 

13.— Is  the  Company  engaged  in  the  Brewing  or  Distilling  of  sprits  or  malt  liquors? 

l*i— Date  of  Incorporation  or  organization Laws  of  State  of 

Note. — Hake  any  remarks  or,  explanations  of  items  desired  on  Page  4. 


Preiident. 
Treasurer  or  Secretary. 
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The  appraisement  which  follows  the  foregoing  is  precisely  like  that  on 
Page  2  of  the  preceding  form. 


1906.     EornL    of    Beport    of    Capital    Stock    of    Transportation   and 
Transmission  Companies. 

REPORT   OP   CAPITAL   STOCK,   190 

of 

Railroads,  Railways,  and  other  Transportation  Companies,  Telegraph  and  Telephone 
Companies,   and  Electric  Light  Companies. 

Report  of  the Company  for  the  year  ended  the  First  Monday  of 

November,  A.  D.  190 

To  the  Auditor  General  of  Pennsylvania : 

Agreeably  to  law,  as  President  (or  Treasurer)   of  the  above-named  Company, 
I  make  the  following  Report : 


Cap.  Stock. 

Authorized. 

Author'd 
Shares. 

Shares 
Issued. 

Par  Value. 

Amount  of  Capital  Paid  In. 

Cash. 

Property. 

$ 

$ 

$ 

$ 

Preferred,    . 

Total,  ... 

$ 

$ 

$ 

$ 

Dividends. 


Amount 


Capital  upon  which  divi- 
dends were  declared,  $. 

Amount  of  each  dividend,. 

Rate  per  cent,  of  each  "  . 

Total    am't   of   dividends,. 


Date    of   Each 
Dividend. 


Sales  of  Stock. 


Highest     price     bet. 
1-15  Nov., 


Highest    price    sales 
during  year 


Average      price      of 
sales  during  year. 


Price. 


Gross  Earnings.        Amount. 

Expenditures.          Amount. 

Mlge.    Owned. 

In   Pa. 

Total. 

From — 
"  Operations,    . .   $ 

... 

For — 

Maint.   of   Way,..   $ 

"    Equip 

Betterments 

Operation,    

Taxes,     

Exp.  of  Man'g'm't 

Int.   upon   Debt, 

Operated. 

"  Interest    upon 

In    Pa. 

Total. 

"  Rentals, 

... 

"  Other  Sources,      

Net    Earnings 

or  Income. 

Total, .  .    $ 

Total,..    $           1        1 

$                  1 

Surplus  and  Sinking    ,„,. 
Fund.  ■^°^'^- 


Profit  to  Surplus 
during  year,    . . 

Amount  of  Sur- 
plus from  previ- 
ous year,    

Amount  profit  to 
Sinking  Fund 
during  year,    . . 

Amount  in  Sink- 
ing Fund  at  end 
of  tax  year,   . . . 


$.. 


Debt. 


Amount. 


Funded,    $ . 

Mortgage 

Car  Trusts,    . . 

Floating, 

Other     Indebt- 
edness,     

Debt  paid  dur- 
ing year,    . . 


Rate  of 
Interest. 


Amount    of 
Int.  Paid. 
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Statement. 


Assets. 


Amount. 


Cost  of  Road  or  Line,    . . . 

Cost  of  Equipment,    

Real  Estate  and  Buildings, 
Stocks  ot  other  Companies, 
Bonds  of  other  Companies. 
Cash  and  Current  Assets, 
Profit  and  Loss,   


$ 


Total, 


Liabilities. 


Amount. 


Capital    Stock,    $. 

Funded  Debt 

Bills    Payable,    

Other  Liabilities 

Profit  and  Loss ._ 

Total,..    $ 


Date  of  Charter, ;  State  of. 


President  or  Treasurer. 


REMARKS. 


The  remainder  of  this  form  is  the  same  as  that  portion  of  the  form  given 
in  Section  1904. 


1907.     Form  of  Beport  of  Capital  Stock  of  WlniTis  and  Quarrying 
Companies. 

REPORT    OP   CAPITAL   STOCK,   190 

Of 

Coal,  Coke,  Coal  and  Coke,  Mining  and  Quarrying  Co's. 

Report  of  the Company   for  the  year  ended  the  First 

Monday  of  November,  A.  D.  190 

To  the  Auditor  General  ot  Pennsylyania : 

Agreeably  to  law,  as  President  (or  Treasurer)  of  the  above-named  Company, 
I  make  the  following  report: 


Cap.  Stock. 

Anthor'd 
Shares. 

Shares 
Issued. 

Par  Value. 

Amount  of  Capital  Paid  In. 

Cash. 

Property. 

Common^   . . 

? 

$ 

$ 

$ 

Prefeired,    . 

r  ~ 

Total,  ... 

$ 

i 

$ 

$ 

Dividends.                Amount 

Date    of    Each 
Dividend. 

Sale   ot    Stock. 

Price. 

Capital  upon  which  divi- 
dends were  declared,  $ . . 

Highest     price     bet 
1-15  Nov 

i 

Amount  of  each  dividend, . . 

Highest    price    sales 

$ 

Rate  per  cent,  of  each  "  . . 
Total    am't  of   dividends, . . 

Average      price      of 
sales  during  year. 

$ 

■ 
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Gross    Earnings 
or  Receipts. 


Amount. 


Prom 

Royalties  on  Coal  or 
Coke $. 

Sales      ot      Coal      or 
Coke, 

Rentals 

Sales   of   Product, ... 

Other  Sources, 

Total,  $. 


Expenditures. 


Amount. 


For — 

Operation,    $ . 

Betterments   or  Im- 
provements,     

Royalties  Paid,    ... 

Ta-Tes,     


Interest  upon  Debt, 

Total,  $ 


Net    Earnings 
or  Receipts. 


Surplus  and  Sinking 
Fund. 


Amt. 


Profit  to  Surplus 
during  year,    . .    $ . . . 

Amount  of  Surplus 
from  previous 
year 

Amount  profit  to 
Sinking  Fund 
during   year, 

Amount  in  Sinking 
Fund  at  end  of 
tax  year, 


Debt. 


Amount. 


Funded,    $ . 

Mortgage,     ... 
Floating 


Other      indebt- 
edness,   .... 


Debt  paid  dur- 
ing year,    .  . 


Rate  of 
Interest. 


Amount  of 
Int.  Paid. 


Genes^i.  BaIjAscb  Sheet. 


Assets.                                         Amount. 

Liabilities. 

Amount. 

Value  of  Property,    $ 

Capital    Stock,     

...   $. 

Bills    Receivable,    

Funded  Debt,    

Cash  and  Current  Assets 

Bills  Payable,   

. . . 

Stocks   of  other   Co's 

Other  Liabilities.    .. 

Bonds  of  other  Go's, 

Profit  and  Loss _^ 

Total,  $ 

Profit    and   Loss,    

Total.  $ 

Statement. 


No.   acres  land  owned : .' .  leased : . . 

If    leased,    state    from   whom,    and 
name  of  owner, 


3.  Term    of    lease, 

4.  Location  .of    Property,. 


5.  No.  of  tons  mined  during  the  past 
year,     


6.  Rate  per  ton  of  Royalty  received,  $. 

7.  Rate  per  ton  of  Royalty  paid,  . . 

S.  Estimated  duration  of  supply,   . . 

9.  Actual  present  cash  value  of  en- 
tire assets  and  property,  real  or 
personal,  without  deduction  of 
indebtedness,    $ . 


10.  Assessed 
tion,    . . 


value  for  local   taza- 


Date  of  Charter ;   State  of. 


President  or  Treasurer. 


REMARKS. 


The  remainder  of  this  form  is  exactly  similar  to  that  of  the  same  portion 
of  the  form  given  in  Section  1904. 
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1908.  Other  Forms  of  Capital  Stock  Eeports. 

Other  forms  of  reports  of  capital  stock  are  furnished  by  the  Auditor 
General  for  the  use  of  land  improvement  companies  and  brick  companies. 
These  forms  diflfer  from  the  foregoing  only  in  the  insertion  of  a  few  ques- 
tions calling  for  data  peculiar  to  the  business  of  such  classes  of  corpora- 
tions, respectively. 

1909.  rorm  of  Beport  of  Corporate  Loans. 

190 


Company. 


REPORT  OP  LOANS, 
Tlz: 
Scrip,   Bonds,   Mortgages,   Car  Trusts,   Promissory  Notes,   Bills,   Judgments,   Cer- 
tificates or  other  Evidences  of  Indebtedness,  lor  Tear 
Ending  December  31,  190 


iNSTBDCnONB. 


1.  Tbe  Report  of  Loans  Is  to  be  made  annually,  covering  tbe  calendar  year, 
and  must  be  filed  on  or  before  December  31st. 

2.  Reports  must  t>e  filled  up  In  all  cases,  wbetber  or  not  tbe  company  bas 
any  loans  or  Indebtedness ;  and  if  It  bas  none,  write  tbe  word  "None"  plainly. 

3.  Eacb  question  or  Interrogatory  must  be  answered  by  inserting  figures  in 
tbeir  proper  places,  or  tbe  word  "None ;"  otberwise  Report  will  not  be  accepted 
nor  filed. 

4.  If  spaces  in  tbese  blanks  are  not  large  enough  to  include  all  tbe  data  or 
figures  required  to  be  reported,  attach  a  statement,  as  part  of  the  Report. 

5.  Further  Instructions  will  accompany  this  blank. 


Post  Office  Address, 

Date, 190 

To  tbe  Auditor  General  of  Pennsylvania : 

In  accordance  with  the  provisions  of  tbe  fourth  section  of  the  Act  of  June 
30th,  1885,  and  the  first  section  of  the  Act  of  June  Stb,  1891,  and  tbe  requirements 
of  your  Department,  I  make,  as  Treasurer  of  tbe  above  named  Corporation,  tbe 
following  Report  of  Loans  of  said  company,  for  said  year,  and  I  do  also  hereby 
assess  each  and  every  of  tbe  Scrip,  Bonds  and  other  Evidences  of  its  Indebtedness 
at  their  nominal  value,  and  report  the  amount  of  said  Loans  and  Indebtedness 
of  the  Corporation  owned  by  residents  and  corporations  of  the  Commonwealth,  and 
others  as  nearly  as  tbe  same  can  be  ascertained,  as  hereinafter  set  forth : 

Nominal  (Par)  value  of  all  Funded  or  other  Indebtedness,  (Schedule  A,)   $ 

Held  and  owned  by  Non-Residents  of  Pennsylvania,  (Schedule  B,) $ 

"                 "             Individual   Residents   and   Corporations   of   Pennsyl- 
vania, (however  held,)   (Schedule  A  and  B,) ...   $ 


Treoiurer. 
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SCHBDVl,^    A. 

Description  ot  Loans  and  Indebtedness,  with  Amount  of  Each  Class. 


Description  of  Debt. 

Total    Amount. 

Date  of  Issue. 

Date  of 
Maturity. 

If  No  Interest 
Paid,  So  State. 

Bonds 

Car  Trust  Securities,   . . 

Scrip,    .... 



Notes 

•■«........ 

Notes  discounted  or  ne- 
gotiated  by   Banks, . . 

All  Other  Certificates  or 
Evidences  of  In- 
debtedness,   

Total 

$ 

Are  any  of  the  above 
obligations   Issued 
free     and     clear     of 
State  Tax? 

Amount,  How  and  by  Whom  Held,  Owned  or  Possessed. 


Holders. 


Character  of  Debt. 


Amount. 


By    Individual    Residents    of    Pennsylvania, 

"  Individual  Residents  as  Trustees,  Agents, 
Attorneys-in-fact,  or  in  other  Fidu- 
ciary capacity,    


Pennsylvania  Corporations  (name  in 
Schedule  B,)  as  Trustees,  Agents,  At- 
torneys-in-fact, or  in  any  other  Fidu- 
ciary   capacity,     


Foreign  Corporations  or  Individuals  as 
Trustees,  Agents,  Attorneys-in-fact,  or 
in  any  other  Fiduciary  capacity  for  the 
use  or  benefit  ot  Individual  Residents 
of  Pennsylvania.  (Name  in  Schedule  B) 

Pennsylvania  State  Banks  and  Savings 
Institutions  (not  Including  National 
Banks,)    (Name  in  Schedule  B,)    ... 


Pennsylvania  Corporations  (name  in 
Schedule  B,)  including  those  owned  by 
National  Banks, 


Non-Residents  of  Pennsylvania,   (In  own 
right),    


Persons  whose  residences  have  not  been 
ascertained,     
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SCHEDUI/E    B. 

Scrip,   Bonds,   Mortgages,   Car  Trusts,   Judgments  or  Other  Indebtedness  of  this 

Company,  Owned,  Held  or  Possessed  by  Corporations,  Domestic  or  Foreign 

(However  Held),  Including  National  Banks. 


Name  ot  Corporation 
Holding    Loan. 

Location. 

Description  of 
Debt  or  Loan. 

Amount. 

Remarks. 

Here       state 
whether   held, 
owned    or     pos- 
sessed     in      its 
own  right,  or  as 
Trustee,      Agent 
or    Attorney-in- 
fact    or    in    any 
other     fiduciary 
capacity. 

County  of ss : 

On  the day  of A.   D.   190     ,  personally  appeared 

before  me,  a.  Notary  Public  in  and  for  the  County  aforesaid 

Treasurer  of  the  said  Company,  who  being  duly according  to  law, 

did  depose  and  say  that  the  foregoing  report  of  loans  and  the  attached  Schedules, 
with  the  amounts  owned  by  Residents  and  Non-Hesidents  of  Pennsylvania  and 
Corporations,  respectively,  are  correct  and  true. 


Sworn  or  (affirmed)  and  subscribed 
before  me,  the  day  and  year  last  afore- 
said. 


Notary  Public. 
My  Commission  expires 190 


Treasurer. 


1910.     Form,  of  Beport  of  Gross  Beceipts  of  Transportatioii,  Trans- 
mission and  Electric  Iiight  Companies. 

REPORT  OF  GROSS  RECEIPTS. 
To  the  Auditor  General  of  Pennsylvania : 

In  accordance  with  the  requirement  of  the  23d  section  of  "A  further  supple- 
ment to  an  act  entitled  'An  Act  to  provide  revenue  by  taxation,' "  approved  June 
1,  1889,  as  Treasurer  of  the  following  named  Company,  I  make  the  following  report 

of  the  Gross  Receipts  of  said  Company  for  the  six  months  ending 

190.. 


Office  of  the. 


(Please  give  Name  and  Address  of  Company  here.) 


Company, 
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Gross  Receipts  derived  from  all  sources,   

Gross  Receipts  from  Passenger  or  Freiglit  Traffic  or  Business 
Done  Wholly  Within  the  State,    


That  is  to  say  : 

From  Transportation  of  freight  and  passen- 
gers,      

From  Telegraph  business, 

From   Telephone  business 

From  Electric  Light  business,    

From    Express    business,     

From   Rentals 

From  all  other  sources,    (Note  below)  :    .  . . 

Sale   of    Power,    

Sale  of  Electric   Supplies 

Sale  of  Lamps,  etc.,' 


From  carrying  United  States  Mail, 
Total  Receipts  Within  the  State  . . 


Note. — ^Under  the  Act  above  referred  to  and  recent  decisions  of  the  Supreme 
Court  of  Pennsylvania,  affirmed  by  the  Supreme  Court  of  the  United  States,  this 
Comjnonwealth  can  only  tax  receipts  derived  from  traffic  or  business  done  wholly 
within,  the  State.      (See  Section  23  upon  the  back  of  this  blank.) 

ss : 

On  this day  of A.  D.  190     ,  personally  appeared 

before  me,  a. in  and  for  the  County  aforesaid 

Treasurer  of  the  said  Company,  who  being  duly according  to  law 

did  depose  and  say,  that  the  foregoing  report  is  true  and  correct. 

Sworn     (or    affirmed)     and    subscribed  \ 
before  me,  the  day  and  year  aforesaid.     J 


Justice  of  the  Peace  or  Notary  Public. 


Treasurer. 


1911.     rorm  of  Certificate  of  Common  Stock. 

Incorporated  Under  the  Laws  of  the  State  of  Pennsylvania. 

Capital  $ 

„  _  _  Shares 

Company 

This  certifies  that entitled  to Shares  of 

Capital  Stock  of Company,  transferable  only  on  the  Books  of  said 

Corporation  in  person  or  by  duly  authorized  Attorney  on  the  surrender  of  this 
Certificate  properly  endorsed. 

In  witness  whereof  the  duly  authorized  officers  of  this  Corporation  have  here- 
unto subscribed  their  names  and  caused  its  corporate  Seal  to  be  hereto  affixed  at 

Pa.,  this day  of A.  D.  19 


Treasurer. 


President. 
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1912.     Form  of  Assignment  on  Back  of  Certificate. 

For  value  received  hereby  sell,  assign  and  transfer  unto 

shares  of  the  capital  stock  represented  by  the  within  certificate,  and  do 
hereby  irrevocably  constitute  and  appoint  attorney  to  transfer 

the  said  stock  on  the  books  of  the  within  named  company  with  full  power 
of  substitution  in  the  premises. 

Dated  ,  190    . 


In  the  presence  of 


1913.     Minutes   of   an   Annual   Meeting   at   Which   Directors   Are 
Elected. 

Minutes  of  the  annual  meeting  of  the  stockholders  of  the  Com- 

pany, held  at  the  general  office  of  the  company,  ,  in  the  city  of  , 

Pennsylvania,  on  the  day  of  ,  19        ,  at  o'clock,         M. 

Present:  ,   holding  shares:  holding  shares: 

holding  shares,  etc.,  etc.,  constituting  a  majority  in  interest  of 

the  stockholders. 

(The  first  business  to  be  transacted  at  an  annual  meeting  is  usually  the 
presentation  of  the  reports  of  the  officers  of  the  company  and  the  discus- 
sion and  approval  thereof.  This  and  any  other  business  of  like  nature 
having  been  transacted  it  is  customary  to  proceed  to  the  election  of  di- 
rectors). 

On  motion  of  Mr.  duly  seconded  by  Mr.  it  was  imanimously 

resolved  that  the  corporation  proceed  to  the  election  of  a  Board  of  Di- 
rectors to  serve  for  the  ensuing  year. 

Thereupon  the  president  appointed  ,  and  ,  and  ,  to 

act  as  judges  of  such  election.  (In  the  case  of  street  railway  companies 
the  law  requires  that  judges  of  election  shall  be  appointed  by  the  board  of 
directors  at  a  preceding  meeting  of  such  board.  Where  the  by-laws  pro- 
vide the  method  of  appointing  judges  of  election,  that  method  should  be 
followed.  Where  neither  the  act  under  which  the  corporation  is  formed 
nor  its  by-laws  provide  a  method  by  which  judges  of  election  shall  be  ap- 
pointed, the  president  may  either  appoint  or  they  be  elected  viva  voce.) 
Thereupon  the  parties  named  took  the  oath  prescribed  by  law*  that  they 
would  discharge  the  duties  of  their  office  with  fidelity  and  not  accept  any 
vote  but  such  as  they  verily  believe  to  be  legal.  The  oath  was  ordered  to 
be  attached  to  and  made  a  part  of  the  minutes. 

The  judges  of  election  were  furnished  with  a  list  of  stockholders  en- 
titled to  vote  by  the  secretary,  signed  by  that  officer. 

On  motion  of  Mr.  ,  duly  seconded,  it  was  unanimously  agreed  that 

the  stockholders  proceed  to  the  nomination  of  directors. 

Thereupon  on  motion  of  Mr.  ,  duly  seconded  by  Mr.  ,  Mr. 

was  placed  in  nomination  for  director,  etc.,  etc. 

♦See  Sec  1899  for  form  of  oath. 
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No  other  nominations  having  been  made,  the  nominations  were  closed, 
whereupon  the  polls  were  opened  and  after  all  shares  represented  in  per- 
son or  by  proxy  had  been  voted  the  polls  were  closed.  The  judges  of  elec- 
tion then  reported  that  the  number  of  shares  outstanding  and  entitled  to 
vote  was  shares,  and  that  the  following  named  persons  had  received 

votes  represented  by  the  number  of  shares  set  opposite  their  names,  respec- 
tively, as  follows: 

shares. 

shares, 
shares, 
shares, 
shares. 


■Whereupon  it  appearing  that  each  of  the  persons  named  had  received  a 
majority  of  the  number  of  shares  of  stock  outstanding  and  entitled  to 
vote,  they  were  declared  elected  directors  of  the  company  for  the  ensuing 
year. 

On  motion  of  Mr.  ,  duly  seconded  by  Mr.  ,  the  report  of  the 

judges  of  election  was  ordered  to  be  spread  upon  the  minutes.  (Here  in- 
sert any  other  business  which  may  be  transacted  at  the  meeting.) 

On  motion  of  Mr.  ,  duly  seconded  by  Mr.  ,  the  meeting  ad- 

journed. 

Secretary. 

1914.     Judges'  Betum. 

W!e,  the  undersigned  judges,  appointed  by  the  (Directors,  President  or 
stockholders,  as  the  case  may  be)  of  the  Company  to  conduct  an  elec- 

tion of  the  stockholders  thereof  of  a  board  of  directors  to  serve  for  the 
year  ending  ,19        ,  do  hereby  certify,  that  after  being  duly  sworn, 

or  affirmed,  we  held  the  said  election  on  the  day  of  ,  19        ,  at 

the  ofSce  of  the  said  Company,  the  time  and  place  fixed  for  holding  the 
same,  and  in  due  form  and  manner  received  the  votes  of  the  stockholders 
of  the  said  company  for  members  of  the  said  board ;  and  at  the  said  elec- 
tion the  following  named  persons  received  the  votes  indicated  by  the 
number  of  shares  set  against  their  names,  respectively: 

shares. 

shares. 

.     .     .     .  .     .     .  shares. 

shares. 

Whereby  it  appeared  that  such  persons,  having  received  the  votes  of  a 
majority  in  interest  of  the  stockholders  of  the  company,  were  duly  elected 
as  directors  of  the  company  to  serve  for  the  said  year. 


Judges. 
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1915,     Forms  of  llinutes  Where  Property  is  to  be  Purchased  by 
the  Cozapany  in  Consideratioii  of  Stock. 

Stockholders'  Meeting. 

Upon  motion,  duly  made  and  seconded,  and  by  the  affirmative  vote  of  all 
present,  the  following  preamble  and  resolutions  were  adopted : 

Whereas  ha  offered  to  sell  to  this  Company  property  as  fol- 

lows: 

in  consideration  of  the  issue  of  stock  of  this  Company  to  the  amount  of 
dollars  ($  )  par  value,  and 

Whereas,  It  appears  to  the  stockholders  that  such  property  is  necessary 
for  the  business  of  this  Company,  and  that  the  same  is  of  the  value  of 
($  )  dollars. 

Resolved,  That  the  Board  of  Directors  of  this  Company  be  and  they  are 
hereby  authorized  and  directed  to  purchase  the  said  property  above  men- 
tioned for  the  said  price  and  to  issue  said  stock  in  payment  thereof: 
Provided,  that,  in  the  judgment  of  the  Board  of  Directors,  the  said  prop- 
erty is  of  the  value  above  stated 

Upon  motion,  duly  made  and  seconded,  and  by  the  affirmative  vote  of  all 
present,  the  following  preamble  and  resolution  were  adopted: 

Whereas,  It  has  been  agreed  between  each  of  the  incorporators  and 
that  the  stock  to  be  issued  in  payment  of  the  property  authorized  to 
be  purchased  by  the  resolution  set  forth  above,  shall  include  the  stock  sub- 
scribed by  the  incorporators,  as  evidenced  by  the  Certificate  of  Incorpora- 
tion. 

Resolved,  That  the  Board  of  Directors  be  and  they  hereby  are  author- 
ized and  directed  to  accept  said  property  as  full  payment  of  the  subscription 
for  stock  of  the  incorporators,  and  to  issue  full-paid  stock  to  the  Incor- 
porators, or  their  assigns,  to  the  amount  of  their  respective  subscriptions. 

Upon  motion,  duly  made  and  seconded,  and  by  the  affirmative  vote  of  all 
present,  it  was 

Resolved,  That  the  Board  of  Directors  be  and  they  hereby  are  author- 
ized to  issue  capital  stock  of  this  Company  to  the  aggregate  amount  of 
dollars,  in  such  amounts  and  proportions  as  from  time  to  time  shall 
be  determined  by  the  Board  and  as  may  be  permitted  by  law,  and  to  ac- 
cept in  full  or  part  payment  of  such  stock  such  property  as  the  Board  may 
determine  shall  be  necessary  for  the  business  of  the  Company. 

Minutes  of  Directors'  MEETiNa 

Upon  motion,  duly  made  and  seconded,  it  was 

Resolved,  That  this  Company  accept  the  offer  of  to  sell  to  this 

Company  the  property  described  in  the  resolution  of  the  stockholders  passed 
authorizing  the  purchase,  and  the  Board  of  Directors  do  hereby  ad- 
judge and  declare  that  said  property  is  of  the  fair  value  of  dollars 
and  that  the  same  is  necessary  for  the  business  of  the  Company. 
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Further  resolved,  That  the  proposed  agreement  for  the  sale  of  the  said 
property  presented  at  this  meeting  be  and  the  same  hereby  approved 

as  to  form,  and  the  and  of  the  Company  are  hereby  authorized 

and  directed  to  execute  said  agreement  in  the  name  and  on  the  behalf  of 
this  Oampany  and  to  affix  the  corporate  seal  thereto. 

Further  resolved.  That  the  President  and  the  Treasurer  be  and  they 
hereby  are  authorized  and  directed  to  issue  to  the  order  of  said  the 

full  paid  capital  stock  of  this  Company  to  the  aggregate  amount  of 
dollars,  as  provided  in  said  agreement. 

Further  resolved,  That  in  compliance  with  the  resolution  of  the  incor- 
porators' meeting  the  company  accept  in  payment  of  subscriptions,  as  set 
forth  in  the  certificate  of  incorporation,  the  property  agreed  to  be  sold  to 
the  company  as  mentioned  in  the  preceding  resolutions. 

1916.     AgreenLent  for  tlie  Purchase  of  Property. 

An  agreement,  made  this  day  of  ,  19        ,  by  and  between 

(hereinafter  called  the  "vendor,")   of  the  first  part,  and  a 

corporation    organized    under    the    laws    of    the    State    of    Pennsylvania 
(hereinafter  called  the  "company")  of  the  second  part. 

Whereas,  the  vendor;  the  owner  of  the  property  and  rights 

hereinafter  described;  and 

Whereas,  the  company  has  been  duly  organized  with  an  authorized 
capital  stock  of  $  ,  divided  into  shares  of  the  par  value  of  $ 

each;  and 

Whereas,  the  board  of  directors  of  the  company  have  ascertained,  ad- 
judged and  declared  that  the  said  property  and  rights  are  of  the  fair  value 
of  dollars  ($  )  and  that  the  acquisition  thereof  is  necessary  for 

the  business  of  the  company  and  to  carry  out  its  contemplated  objects: 

Now  therefore  this  agreement  witnesseth: 

I.  That  the  vendor  ha  sold,  assigned,  transferred  and  set  over,  and 
do  hereby  sell,  assign,  transfer  and  set  over  unto  the  company,  its  succes- 
sors and  assigns,  all  right,  title  and  interest  in  and  to  the  following 
described  property,  to  wit: 

II.  The  company  hereby  agrees,  in  consideration  of  said  sale  and  upon 
the  delivery  of  said  property  to  it,  to  issue  to  the  vendor  and 
nominees  as  hereinafter  provided,  and  to  such  other  nominees  as  the  ven- 
dor shall  in  writing  hereafter  direct,  at  such  times  and  in  such  amoimts 
as  they  shall  respectively  direct,  certificates  of  stock  of  the  company  to  the 
aggregate  amount  of  shares  and  said  shares  shall  be  deemed  to  be 
and  are  hereby  declared  to  be  full-paid  shares  and  not  liable  to  any  further 
call,  and  the  holders  of  such  stock  shall  not  be  liable  to  any  payment 
thereon. 

III.  Said  stock  shall  be  issued  as  follows : 
To  the  vendor  shares, 

IV.  The  delivery  of  the  certificates  of  said  shares  to  the  above-named 
parties  and  their  respective  receipts  for  the  same  shall  be  a  full  discharge 
of  each  of  the  parties  hereto  to  the  extent  thereof. 
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V.  The  vendor  hereby  covenant  and  agree  with  the  company 
upon  the  request  and  at  the  cost  of  the  company,  to  execute  and  do  all  such 
further  assurances  and  things  as  shall  reasonably  be  required  by  the  com- 
pany for  vesting  in  it  the  property  and  rights  agreed  to  be  hereby  sold, 
and  giving  to  it  the  full  benefit  of  this  agreement. 

WStness  the  hand      and  seal      of  the  vendor      and  the  corporate  seal 
of  the  company,  attested  by  the  signatures  of  its  officers  thereunto  duly 
authorized,  the  day  and  year  first  above  written. 
In  presence  of: 

(Seal) 

Company. 

(Corporate  Seal)  ^ 

Attest: 

1917.     Corporation  Kortgage  or  Deed  of  Trust. 

This  Mortgage  or  Deed  of  Trust,  Dated  the  day  of...  '  ^4.  ,  in  the 

year  of  our  Lord  One  Thousand  Nine  Hundred  and  ^^'^^  ,"and  executed 
by  and  between  the  ' . '«  »  ,''a  corporation  under  the  laws  of  Pennsylvania, 
having  its  principal  office  in  the  ^•^''.  ■  )  PehSisylvania,  (hereinafter  called 
"The-  Company;"-)  party  of  the  first  part,  and  the  Trust  Company, 
also  a  corporation  und^r  the  laws  of  Pennsylvania,  having  its  principal 
office  in  the  W^^  •;  ,fPennsylvania,  as  Trustee  (hereinafter  called  "Trus- 
tee,") party  of  tbe  second  part, 

WITNESSETH  : 

Wlhereas,  the  t^  '  ^ '  Company  is  a  corporation  duly  organized  and  exist- 
ing under  and  by  virtue  of  the  Act  of  Assembly  of  the  Commonwealth  of 
Pennsylvania,  entitled  "-  ,"  and  the  supplements  thereto,  with  an  au- 

thorized capital  stock  of  Dollars,  consisting  of  shares  of  the 

par  value  of  Dollars  each:  , 

And  Whereas,  under  the  laws  of  Pennsylvania,  the  °-  ''  Company  is  au- 
thorized and  empowered  to  increase  its  indebtedness  to  such  amount  as  it 
shall  deem  necessary  to  accomplish,  carry  on  and  enlarge  its  business  and 
purposes,  and  to  secure  the  payment  of  the  principal  and  interest  thereon 
by  a  Mortgage,  or  Deed  of  Trust,  or  other  pledge  of  all  or  any  part,  or 
parts,  of  its  real  and  personal  property,  rights,  privileges  and  franchises, 
in  such  manner  and  upon  such  terms  as  its  Board  of  Directors  may  deter- 
mine, provided  that  a  majority  of  the  stockholders  shall  consent  to  such 
increase  at  a  meeting  duly  convened  to  take  action  in  relation  thereto ; 

And  Whereas,  the  Board  of  Directors  of  the  \  -  ,  '  tompany,  at  a 
meeting  duly  convened  and  held  on  the  '  ;  day  of  ;■'.  '"  ,  19  "  ^  ,  by  a 
resolution  duly  adopted  by  the  affirmative  votes  of  all  the  members  of 
said  Board,  resolved  that  the  v  "»  >  Company  deemed  it  necessary,  in 
order  to  accomplish  and  carry  on  and  enlarge  its  business  and  purposes, 
that  its  indebtedness  should  be  increased  in  the  aggregate  to  the  amount  of 
Dollars,  and  declared  its  purpose  to  authorize  such  increase,  and 
directed  that  the  question  of  such  proposed  increase  of  indebtedness  should 
be  submitted  to  the  stockholders  for  their  approval  ; 

And  Whereas,  at  a  meeting  of  the  stockholders  of  the  '     ,<    Company, 
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duly  convened  and  held  on  the  •  «  day  of  VX/~  ^  19  1^  ,  at  the  chief 
office  of  the  i'^'y  v  ><;ompany,  sixty  days  prior  notice  of  the  holding  of 
which  meeting  having  been  waived  by  all  the  stockholders  of  the  |^  1  r  '^ 
Company,  and  all  of  the  stockholders  of  the  (  .  t '  "Company  being  present  in 
person  or  by  proxy,  the  said  stockholders,  in  the  manner  required  by  law, 
did  consent  to  the  increase  of  the  indebtedness  of  the  f'  ^  i  ^-Company 
fronxv  '^1  to  '^'-'  ^''',  as"will  more  fully  appear  by  reference  to  the  elec- 
tion- return  filed  in  the  Ofiice  of  the  Secretary  of  the  Commonwealth,- at 
Harrisburg,  Pennsylvania ; 

And  Whereas,  the  Board  of  Directors  of  the  LI  ^^  Company,  at  a  meet- 
ing duly  convened  and  held  on  the  \v  '-  day  of  T'/'  ,  19  i-'^  ,  unani- 
mously resolved  to  make  an  issue  of  cr-t-;  bonds  of  the  denomination  of 
Dollars  each,  payable  v^  years  after  date,  in  Gold  Coin  of  the 
United  States,  of  the  present  standard  of  weight  and  fineness,  with  interest 
thereon,  payable  semi-annually,  in  like  Gold  Coin,  at  the  rate  oio'.^:  ;'''per 
cent  (!,  \%)  per  annum,  and  that  the  said  bonds  should  be  free  from  tax, 
and  should  be  executed  under  the  corporate  seal  of  this  company,  and 
signed  by  the  President,  and  attested  by  its  Secretary,  and  that  interest 
coupons  authenticated  by  a  lithographed  fac-simile  of  the  signature  of  the 
Treasurer  of  this  company,  should  be  attached  to  said  bonds,  covering  the 
semi-annual  installments  of  interest  thereon  and  evidencing  the  obliga- 
tion to  pay  the  same,  and  that  the  said  bonds,  interest  coupons,  and  Trus- 
tee's Certificate  upon  said  bonds  should  be  of  substantially  the  following 
form : 

(Form  of  Bond.)     ' 
United  States  of  America. 
State  of  Pennsylvania. 

Company. 

First  Mortgage  aij4-€eHat«ral  Tj-ast  Per  Cent.    ^  •     Year  Gold 

Bond. 
No.  $ 

Thefj"^  ';  Company,  a  corporation  under  the  laws  of  Pennsylvania,  for 
value  received,  promises  to  pay  to  the  bearer,  or,  -if  -registered,-  -to-the 
registered  holder  hereof,  at  the  office  of  the  Trust  Company,  in  the 

City  of'''r''-^'-V  Pennsylvania,  ($  )  Dollars,  in  gold  coin  of  the 

United  States  of  America,  of,  or  equivalent  to,  the  present  standard  of 
weight  and  fineness,  on  the  >/  -  day  of/^M'''^  ,  A.  p. /^^4«  ,  and  to  pay 
interest  thereon  semi-annually,  at  the  rate  of -i  ;r*'^per  cdnt.  (  (•  '^%)  per 
annum,  payable  in  like  gold  coin,  at  the  same  place,  on  the  first  days  of 
'.w/^,  and'V,.  »^ot  each  year,  on  the  presentation  and  surrender  of  the 
interest  coupons  hereto  annexed,  as  they  severally  mature;  and  the  maker 
hereof  further  agrees  that  this  bond,  and  the  principal  and  interest  thereof,^ 
shill  be  free  from  tax,  and  that  every  installment  oi  the  interest  and  the 
principal  thereof  shall  be  paid  in  full,  without  any  deljuction  for  any  taxes, 
or  charges  in  the'rature  thereof,  that  shall  be  payable  on  this  band,  or 

93 
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the  principal  or  interest  thereof;  or  that  shall  be  required -to-be  retained 

This  Bond  is  one  of  an  authorized  issue  of  bonds,  all  of  like  date, 

tenor  and  amount,  and  numbered  consecutively  from  one  (i)  to  (     ), 

inclusive  of  both  numbers,  and  the  payment  of  all  of  said  bonds,  and  the 
interest  thereon,  is  equally  and  ratably  secured,  without  any  preference, 
priority  or  discrimination,  and  without  regard  to  the  actual  time  of  issue 
thereof,  by  a  First  Mortgage,  or  Deed  of  Trust,  duly  executed  and  deliv;^ 
ered  by  the  maker  hereof  to  the  Trust  Company,  otWr-'f'^,  Trustee, 

upon  the  property,  real  and  personal,  and  franchises,  now  or  hereafter  be- 
longing to  the  maker  hereof,  and  by  a-coltateFal-4rust^«dgc,'pnd«j-6aid-^ 
Mattgagep-ef-Beed-  of -TrBst,.^  ;  and  all  of  said  bonds  are  made  and 

issued  subject  to  the  provisions  of  said  Mortgage,  or  Deed  of  Trust,  and 
reference  is  made  thereto  with  like  effect  as  if  the  same  were  herein  fully 
set  forth. 

This  Bond  shall  pass  by  delivery,  unless  registered  in  the  owner's 
name,  and  such  registry  noted  on  the  bond  by  the  Company's  Registrar, 
after  which  no  transfer  shall-  be  valid  unless  made  on  the  Company's 
books  by  the  registered  owner  and  simflarly  noted  on  the  bond;  and  it 
may  be  discharged  from  registration  by  being  registered  to  bearer,  after 
which  it  shall  be  transferable  by  delivery,  but  it  may  again  be  registered  as 
before.  The  registry  of  this  Bond  shall  not  restrain  the  negotiability  of 
the  interest  coupons  by  delivery  merely,  and  if  default  be  made  in  the  pay- 
ment of  any  interest  coupon  hereto  belonging,  for  a  period  of  thirty  days 
after  the  same  shall  have  become  due  and  have  been  presented  for  pay- 
ment, the  principal  hereof  may  be  made  due  and  payable  in  the  manner 
provided  in  the  mortgage,  or  Deed  of  Trust,  hereinbefore  mentioned. 

This  bond  is  issued  and  accepted  upon  condition  that  none  of  the  offi- 
cers or  stockholders  of  theti"!  v  "TDompany  shall  be  held  personally  liable 
for  the  payment  of  any  part  of  the  principal  or  interest  hereof,  and  that  all 
rights  of  action  to  enforce  any  such  liability  are  waived  and  forever  re- 
leased. 

Unless  authenticated  by  the  certificate  endorsed  hereon,  duly  signed  by 
the  said  Trustee,  this  bond  shall  not  be  valid. 

In  Witness  Whereof,  the  \f,  -  v  Company,  in  pursuance  of  lawful  corpor- 
ate action  authorizing  the  same,  has  caused  its  corporate  seal  to  be  hereto 
affixed,  and  this  bond  to  be  signed  by  its  President,  and  attested  by  its 
Secretary,  this  day  of  ,  A.  D.  19 

Company. 
By 
Attest : 

President. 
Secretary. 

(Seal) 

(Form  of  Interest  Coupon.) 

$ 

The  I      ^      Company  promises  to  pay  to  the  bearer  ($        )  Dol- 

lars, free  from  tax,  at  the  office  of  the  Company,  in  the  City  of 
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,  Pa.,  on  the  day  of  ,  19        ,  being  six  months'  interest 

on  its  Per  cent.  First  Mbrtgage,  Gold  Bond. 

No.       .    ^.jiu.^^(^:i  u.^^i  .X4.U- '    •^/.a^r^-v 

V-v^V^— :i(.  .i'l-  ,  Treasurer. 

(Form  of  Trustee's  Certificate.) 

Trustee's  Certificate. 

It  is  Hereby  Certified,  that  this  bond  is  one  of  the  issue  of  bonds  de 
scribed  in  the  Mortgage,  or  Deed  of  Trust,  within  mentioned. 

Company,  Trustee. 

By 

President. 

And  Whereas,  at  a  meeting  of  the  Board  of  Directors  of  the      <  ''■    Com- 
pany, duly  convened  and  held  on  the  *(j  *■  day  of  r^"^  ,  19  1  ^  ,  a  form  of 
Mortgage,  or  Deed  of  Trust,  identical  with  this  instrument,  from  the  r'.   [  r  ^" 
Company  to  the  Company,  Trustee,  was  submitted  and  read,  and 

said  Board  of  Directors  unanimously  resolved  that  a  Mortgage,  or  Deed 
of  Trust,  of  the  form  submitted  and  read  to  said  meeting,  should  be  exe- 
cuted under  the  corporate  seal  of  the  \f^  ^  Company,  signed  by  the  Presi- 
dent and  attested  by  the  Secretary,  and  acknowledged  and  delivered  to  the 
Company,  as  Trustee; 

And  Whereas,  at  a  meeting  of  the  stockholders  of  the  '-'"'*"  "^Company, 
duly  convened  and  held  on  the  /  't '  day  of  '^  '  ,  19  ' ''-  ,  this  present 
form  of  indenture  was  submitted  and  read,  together  with  the  resolutions 
adopted  by  the  Board  of  Directors,  authorizing  and  directing  the  exe- 
cution and  delivery  thereof  and  authorizing  and  directing  the  making 
and  issuing  of  the  bonds  intended  to  be  secured  thereby,  and  by  resolu- 
tions unanimously  adopted  by  the  stockholders  at  said  meeting,  all  action 
taken  by  the  Board  of  Directors,  in  relation  to  the  making  and  issue  of 
said  bonds  and  the  execution  and  delivery  of  the  said  Mortgage,  was  rati- 
fied, approved  and  confirmed; 

And  Wihereas,  all  things  necessary  to  make  said  bonds,  when  certified 
by  the  Trustee,  the  valid  and  binding  obligations  of  the  L^>-\ Company, 
and  to  make  this  indenture  a  valid  and  binding  Mortgage  and  lien  on  the 
property  hereinafter  described,  have  been  done  and  performed,  and  the 
making  and  issuing  of  the  said  bonds,  and  the  execution  of  this  indenture 
have  b^en  in  all  respects  duly  authorized; 

And  Whereas,  the  Trust  Company,  of  ,  Pa.,  is  a  corporation 

organized  and  existing  under  the  laws  of  the  State  of  Pennsylvania,  with 
power  to  receive  and  execute  the  trust  of  this  indenture  and  it  has  agreed 
to  accept  the  same ; 

Now,  Therefore,  the  said  li^t^  Company,  the  party  of  the  first  part 
hereto,  in  consideration  of  the  premises  and  the  sum  of  One  Dollar  to 
it  in  hand  paid  by  the  said  Trustee,  party  of  the  second  part  hereto,  the 
receipt  of  which  is  hereby  acknowledged,  has  granted,  bargained,  sold, 
aliened,   remised,   released,  conveyed,  assigned,  transferred,   set  over  and 
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confirmed,  and  by  these  presents  does  grant,  bargain,  sell,  alien,  remise, 
release,  convey,  assign,  transfer,  set  over  and  confirm  unto  the  said  Trus- 
tee, and  to  its  successor  or  successors,  in  the  trust  hereby  created,  and  to 
its,  his  or  thfir  successors,  heirs  and  assigns,  forever. 

All  the  real"  and  persoinal  property,  rights,  privileges  and  franchises, 
which  the  li^'j.v'^ompany,  party  of  the  first  part,  new  owns,  or  hereafter 
acquires,  apd  including,  among  other  things,  the  following,  to  wit: 

Together  with  all  and  singular  the  improvements,  ways,  rights,  liberties,^- 
privileges,  hereditaments  and  appurtenances  whatsoever  thereunto  belong- 
ing or  in  any  wi^e  appertaining,  and  the  income,  rents,  issues  and  pro- 
fits thereof,  and  all  the  estate,  right,  title,  interest,  property,  claim  and 
demand  whatsoever  of  the  said  Company,  party  of  the  first  part,  in 

law,  and  equity,  or  otherwise,  howsoever,  of,  in,  and  to  the  same,  and  every   ' 
part  thereof. 

To  Have  and  to  Hold  all  and  singular  the  property  hereinbefore  men- 
tioned and  described,  or  intended  so  to  be,  and  also  all  the  property  that 
shall  hereafter  become  subject  to  the  provisions  of  this  Indenture,  with  all 
the  rights  and  appurtenances,  privileges  and  franchises,  pertaining  thereto, 
and  the  income  and  profits  thereof,  unto  the  Trustee,  its  successors  and 
assigns. 

But  in  Trust,  Neveetehless,  under  and  subject  to  the  provisions  and 
conditions  hereinafter  set  forth,  and  for  the  equal  and  proportionate  bene- 
fit and  security  of  all  present  and  future  holders  of  the  bonds  and  interest 
obligations  issued,  or  to  be  issued,  under  and  secured  by  this  Indenture, 
and  for  the  enforcement  of  the  payment  of  such  bonds  and  interest  obli- 
gations, when  payable,  in  accordance  with  the  provisions  thereof,  and  the 
covenants  and  provisions  in  this  Indenture  contained,  without  preference, 
priority  or  distinction  as  to  lien,  or  otherwise,  of  any  of  the  bonds  in- 
tended to  be  secured  hereby,  over  any  other  of  said  bonds,  by  reason  of 
priority  in  time  of  the  issue  or  the  negotiation  thereof,  or  otherwise. 

And  it  is  Hereby  Covenanted  and  Decxared  that  all  the  bonds,  with 
the  interest  coupons  thereto  belonging,  and  intended  to  be  secured  hereby, 
shall  be  issued,  certified  and  delivered,  aads^t^  the  property  and  shares 
of- stock  pledged  and  made  subject  to  the  lien  of  this  Indenture,  shall  be 
held  by  the  Trustee  subject  to^he  further  covenants,  conditions,  uses  and 
trusts  hereinafter  set  forth;  and  it  is  covenanted  and  declared  between 
the  parties  hereto,  as  follows,  viz. : 

Article  I. 

Section  i.  No  bond  nor  any  coupon  thereto  attached,  shall  be  valid,  or 
entitled  to  the  benefit  and  security  hereof,  unless  the  same  shall  be  au- 
thenticated by  a  certificate  endorsed  on  said  bond,  signed  by  the  Trustee, 
that  it  is  one  of  the  issue  of  bonds  described  in  this  Mortgage  or  Deed  of 
Trust,  and  such  certificate  so  authenticated  shall  be  conclusive  and  the 
only  evidence  that  the  bond  upon  which  it  is  endorsed  is  duly  issued  here- 
under and  entitled  to  the  benefit  and  security  of  this  Indenture.  All  bonds 
at  any  time  issued  hereunder  shall  be  executed  under  the  corporate  seal 
of  the  (^  >!  ^"X^nipany  and  be  signed  by  its  present  or  any  future  President 
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and  attested  by  its  present  or  any  future  Secretary,  and  the  coupon  at- 
tached to  the  bonds  shall  bear  the  engraved  or  lithographed  fac-simile  of 
the  signature  of  the  present  Treasurer  of  the '  '  r'^HZbrnpany,  which  shall 
evidence  its  obligation  to  pay  the  same. 

The  amount  of  bonds  hereby  secured  and  which  may  be  executed  by 
the  \  j"^  -4,  Company  and  certified  by  the  Trustee,  is  limited  so  that  never  at 
any  time  shall  there  be  outstanding  bonds  hereby  secured  for  an  aggregate 
principal  sum  exceeding  uijcyo  Dollars. 

Section  2.  Upon  the  execution  of  this  Indenture,  and  the  recording 
thereof,  the  Trustee  shall  forthwith  certify  and  deliver  to  the  t"4  ,;->^om- 
pany,  upon  the  written  order  of  the  President  thereof,  u  >  o ;  -  Dollars,  face 
value,  of  the  bonds  to  be  issued  hereunder. 

Section  3.     Bonds  to  the  amount  of  Dollars  of  the  issue  secured 

hereby,  shall  be  executed,  certified  by  the  Trustee,  and  be  issued  and  set 
apart,  for  the  purpose  of  refunding  the  like  amount  of  the  Bonds 

of  the  Company,  and  bonds  to  the  amount  of  Dollars,  of  the 

issue  secured  hereby,  shall  be  executed,  certified  by  the  Trustee,  and  be 
issued  and  set  apart  for  the  purpose  of   refunding  the  like  amount  of 

bonds  of  the  Company,  and  bonds  to  the  amount  of 

Dollars  of  the  issue  secured  hereby,  shall^'remain  unissued,  and  shall  not 
be  certified  at  the  time  of  the  execution  hereof,  and  shall  be  held  by  the 
Trustee  to  be  hereafter  certified  and  issued,  if  required  by  the 
Company,  for  the  purpose  of  improving,  renewing  and  making  better- 
ments and  extensions  to  its  ,  and  all  the  bonds  so  to  be  certified, 
issued  and  set  apart,  for  the  purpose  of  refunding  other  bonds,  shall  be 
deposited  with  and  held  by  and  in  the  custody  of  the  Trustee  hereunder, 
and  shall  be  delivered  by  the  Trustee,  only  in  accordance  with  the  follow- 
ing conditions  and  provisions : 

(a)     It  is  understood  and  agreed  that  the  Company  has  the  right, 

and  may,  at  any  time  or  times,  exchange  all  or  any  part  of  the  bonds  of 
this  issue  which  shall  be  certified,  issued  and  set  apart  in  the  hands  of 
the  Trustee  for  the  purpose  of  refunding  a  like  amount  of  other  bonds  as 
aforesaid,  /or  an  equal  amount,  par  value,  of  any  of  the  bonds  so  to  be 
refunded;  and  the  Company  has  the  right,  and  may,  at  any  time  or 

times,  for  the  purpose  of  refunding  a  like  amount  of  other  bonds  as 
aforesaid,  use,  sell,  pledge  or  otherwise  dispose  of,  as  it  shall  deem  proper, 
any  of  the  bonds  which  shall  be  certified,  issued  and  set  apart  in  the 
hands  of  the  Trustee  as  aforesaid,  provided,  that  in  no  event  shall  the 
Trustee,  except  as  hereinafter  provided,  allow  or  permit  any  of  the  bonds 
set  apart  and  deposited  with  it,  as  aforesaid,  to  pass  from  its  custody,  un- 
less at  the  same  time  there  shall  be  cancelled  and  delivered  to  the  Trus- 
tee a  like  amount,  par  value,  of  the  bonds  to  be  refunded  as  aforesaid,  to- 
gether with  all  unpaid  coupons,  if  any,  thereto  belonging;  and  provided 
further,  that  the  Trustee  shall  not  be  required  to  deliver  any  of  the  bonds 
set  apart  in  its  hands  for  the  purpose  of  refunding  other  bonds,  as  afore- 
said, except  upon  the  written  order  of  the  Company,  signed  by  its 
President,  or  Treasurer. 

It  is  further  understood  and  agreed  that,  for  the  purpose  of  aiding  in 
said  refunding  and  enabling  the  Company  to  acquire  the  bonds  or 
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any  of  them  so  to  be  refunded  from  the  present  or  any  future  holder  or 
holders  thereof,  the  Company  has  and  shall  have  the  right  to  enter 

into  any  agreement  with  the  holder,  or  holders,  for  the  purchase  or  pay- 
ment of  the  bonds  so  to  be  refunded  and  to  pledge  the  bonds  so  set  apart 
and  deposited,  as  security,  for  the  faithful  carrying  out  of  any  agreement 
so  made,  and  said  Trustee,  on  request  of  the  Company,  shall  certify 

and  deliver  the  bonds  so  pledged  to  any  pledgee,  or  pledgees  thereof,  or 
deposit  the  same  with  any  incorporated  Trust  Company  that  may  be  agreed 
upon,  to  hold  the  same  subject  to  any  such  pledge,  or  if  so  required,  the 
Trustee  may  hold  said  bonds,  so  to  be  set  apart  and  deposited,  subject  to 
any  such  pledge,  for  the  use  and  benefit  of  the  persons  entitled  thereto. 

(b)     The  Company   shall   not   require  to   be  certified  or  issued 

any  of  the  Dollars  of  bonds  of  the  issue  secured  hereby,  and  to  be 

held  for  the  purpose  of  improving,  renewing,  and  making  betterments  or 
extensions  to  its  ,  unless  before  the  making  of  any  such  improve- 

ments, renewals,  betterments,  or  extensions,  the  Company  shall  sub- 

mit to  the  Trustee  a  written  statement,  showing  the  nature  and  character 
of  the  proposed  improvements,  renewals,  betterments  and  extensions,  and 
the  estimated  cost  thereof,  as  nearly  as  may  be,  together  with  such  further 
information  in  relation  to  the  desirability  and  importance  thereof  as  the 
Trustee  shall  reasonably  require ;  nor  unless  the  Trustee  shall  deem  the 
proposed  improvements,  renewals,  betterments  or  extensions,  as  the  case 
may  be,  advisable  and  to  the  best  interest  of  the  Company  and  the 

holders  of  the  bonds  of  the  issue  secured  hereby  and  then  outstanding,  and 
approve  thereof;  and  after  having  procured  the  approval  as  aforesaid, 
and  after  having  made  any  improvement,  renewal,  betterment  or  exten- 
sion to  its  ,  approved  as  aforesaid,  the  Company  may  require 
so  many  of  the  said  Dollars  of  bonds  to  be  certified  and  issued,  as 
may  be  necessary  for  such  purpose,  and  it  shall  be  the  duty  of  the  Trustee 
to  certify  and  deliver  to  the  Company  the  amount  of  bonds  so  re- 
quired, provided  that  the  Company  shall  file  with  the  Trustee  a 
written  statement,  verified  by  the  oath  of  the  President,  and  Treasurer,  or 
,  of  the  Company,  showing  in  detail  the  actual  cost  and  ex- 
penditure incurred  in  making  such  improvement,  renewal,  betterment,  or 
extension,  as  the  case  may  be,  and  that  additional  property,  equal  in  value 
to  the  amount  named  in  such  statement,  has  been  brought  within  the  lien 
of  this  Mortgage;  and  provided  further,  that  such  sworn  statement  shall 
be  accompanied  by  a  resolution  of  the  Board  of  Directors  of  the 
Company  requiring  bonds  to  be  certified  and  issued  for  the  purpose  of 
making  such  improvement,  renewal,  betterment  or  extension,  and  not  ex- 
ceeding in  amount  the  sum  named  in  such  sworn  statement;  and  provided 
further,  that  in  no  case  shall  any  of  such  bonds  be  certified  and  issued 
for  the  purpose  of  making  any  renewal  to  any  part  or  portion  of  the 
unless  such  renewal  shall  consist  in  introducing  something  new  and  differ- 
ent in  kind,  or  design,  from  the  old,  in  place  of  which  the  new  shall  be 
substituted,  the  intention  being  to  enable  the  Company,  subject  to 
the  approval  of  the  Trustee,  if  occasion  arises,  to  resort  to  and  use  said 
bonds,  if  deemed  expedient,  for  the  purpose  of  installing  new  and  superior, 
or  more  economical  devices  and  appliances,  in  place  of  others,  but  in  no 
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event  shall  any  of  said  bonds  be  used  for  making  any  such  renewals  as 
are  usuallyjnade  in  the  course  of  maintenance  and  repairs. 
''^  Section  .j^  The  A  ?  f-''-<;ompany  will  cause  to  be  kept,  at  the  office  of 
the  Trustee,  in  the  City  of  nj  iV/i,  Pennsylvania,  a  register,  or  registers, 
for  the  registration  and  transfer  of  bonds  issued  hereunder,  and  from 
time  to  time  appoint  a  Registrar,  whose  duty  it  shall  be  to  keep  such  reg- 
ister, or  registers,  and,  upon  presentation,  to  register  any  such  bonds 
therein,  subject  to  such  reasonable  regulation  as  the  Trustee  may  pre- 
scribe, and  such  register,  or  registers,  shall,  at  all  reasonable  times,  be 
open  to  the  inspection  of  the  Trustee. 

Whenever,  after  any  of  such  bonds  shall  have  been  registered,  if  the 
same  be  presented  to  the  Registrar  at  his  office,  accompanied  by  the  de- 
livery of_  a  written  instrument  of  transfer  in  a  form  to  be  approved  by 
the  {^j  i\-  Company  and  executed  by  the  registered  holder,  such  bond  may 
be  transferred  upon  the'register  by  the  registered  holder  in  person,  or  by 
attorney,  and  such  transfer  shall  be  noted  by  such  Registrar  on  the  bond. 

The  registered  holder  of  any  such  registered  bond  shall  also  have  the 
right  to  have  the  same  registered  to  bearer,  in  which  case  the  transferabil- 
ity of  such  bond  by  delivery  shall  be  restored,  and  thereafter  the  principal 
of  such  bond  when  due,  shall  be  payable  to  the  bearer  thereof;  and  any 
such  bond  registered  to  bearer  may  be  registered  again  in  the  name  of  the 
holder  with  the  same  effect  as  if  a  first  registration  thereof.  Successive 
registrations  and  transfers  as  aforesaid  may  be  made  from  time  to  time  as 
desired,  and  each  registration  of  any  bond  shall  be  noted  on  the  bond 
by  the  Registrar  appointed  as  aforesaid. 

Registration  of  any  bond,  however,  shall  not  effect  the  transferability 
of  any  coupon  thereto  belonging  by  delivery  merely,  and  payment  to  the 
bearer  of  any  such  coupon  shall  discharge  the  15  )•)•  Company  in  respect 
of  the  interest  therein  mentioned,  regardless  of  whether  or  not  the  bond 
shall  have  been  registered. 

Section  ^  In  case  any  bond  issued  hereunder,  or  the  coupons  thereto 
appertaining,  shall  become  mutilated  or  lost,  or  be  destroyed,  the  l-i  t  f- 
Company  may  execute,  and  thereupon  the  Trustee  shall  certify  and  de- 
liver, a  new  bond  of  like  tenor  and  date,  and  bearing  the  same  serial  num- 
ber, and  with  coupons,  in  lieu  of  and  in  substitution  for  the  bond  and  its 
coupons  so  lost  or  destroyed,  upon  receipt  by  the  Trustee  of  satisfactory 
evidence  of  the  loss  or  destruction  of  such  bond  and  coupons,  and  upon 
receipt  also  of  satisfactory  indemnity. 
"*^  Section  6.  Until  the  permanent  bonds  to  be  issued  under  and  secured 
by  this  Indenture  shall  have  been  prepared,  the  Company  may  exe- 

cute, and  upon  its  request  the  Trustee  shall  certify  and  deliver,  in  lieu  of 
"     such  permanent  bonds,  one  or  more  temporary  bonds  of  the  denomination 
of  Dollars  each,  or  of  any  multiple  or  multiples  thereof,  and  of  the 

form  and  tenor  of  the  bonds  to  be  issued  hereunder,  and  not  exceeding 
in  the  aggregate  Dollars  in  amount.    Upon  surrender  of  any  of  such 

temporary  bonds  for  exchange,  the  Company  shall  issue,  and  upon 

cancellation  of  such  surrendered  bonds  the  Trustee  shall  certify  and  de- 
liver, in  exchange  therefor,  lithographed  or  engraved  coupon  bonds  of  the 
denomination  and  tenor  hereinbefore  provided,  and  equal  in  amount  with 
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the  temporary  bonds  surrendered;  and  until  so  exchanged,  each  of  such 
temporary  bonds  shall  be  entitled  to  the  same  security  as  a  lithographed 
or  engraved  bond  issued  hereunder,  y 

Article  II. 

The  Or''  Company  covenants  and  agrees,  as  follows: 

Section  i.  The  ^j'^X  Company  will  punctually  pay  the  principal  and 
interest  of  every  bond  issued  and  secured  hereunder,  at  the  times  and  the 
place  and  in  the  manner  mentioned  in  such  bonds,  and  the  coupons  thereto 
belonging,  according  to  the  true  intent  and  meaning  thereof, ^witjhout  deduc- 
tion from  either  principal  pr  interest  of  or  for  any  ta^  or  taxes  lawfully 
imposed  thereon,  or  which  t{ie  j  CompanV  may  be  Required  to  pay,  de- 

dncrt>r  retain,  therefrom,  unBer  or  by  reason  oiatty -pT^sent'dT  ^twKiS^K. 
The  interest  on  the  bonds  shall  be  payable  only  upon  presentation  and  sur- 
render of  the  several  coupons  for  such  interest,  as  they  respectively  ma- 
ture, and  when  paid  such  coupons  shall  forthwith  be  cancelled. 

Section  2.  The  ti"^  ^*"TDompany  will,  from  time  to  time,  pay  and  dis- 
charge all  taxes,  licenses,  governmental  dues,  or  charges  in  the  nature  of 
any  thereof,  lawfully  imposed  upon,  or  payable  by  it,  upon  any  of  the 
property,  income,  indebtedness  or  business  to  it  belonging,  and  upon  every 
part  thereof,  and  so  that  the  lien  of  this  indenture  and  the  priority  thereof 
shall  be  in  all  respects  fully  preserved ;  and  the  fj'^V  Company  will,  from 
time  to  time,  pay  and  discharge,  or  cause  to  be  paid  and  discharged,  all 
taxes,  licenses,  assessments,  and  governmental  dues,  or  charges  in  the  n%- 
ture  of  any  thereof,  lawfully  imposed  upon  or  payable  by  theC  -  >  ■  # 
9ny  thereof,.,  or -OO.  the  property  income,  indebtedness  or  business  of -said, 
CQjnpai^iJLca:  any  thereof,  an4  so  that  the  title  of  each  and  every  one  of 
said  compani^  to  theif-re^^Uiite  propertiA^  shall  be  at  all  times  kept 
and  preserved)!  free  from  tax  liens ;  provided,' however,  that  the  payment 
shall  not  be  required  hereunder,  of  any  tax,  license,  assessment,  govern- 
mental due,  or  charges  in  the  nature  of  any  thereof,  if  and  so  long  as  the 
validity  thereof  shall  be  in  good  faith  contested,  and  the  enforcement 
thereof  delayed. 

Section  3.  The  (^  [-  r"'Company  covenants  and  agrees  that  this  Mort- 
gage is,  and  until  the  bonds  and  coupons  hereby  secured  shall  have  been 
fully  paid,  will  be  kept  a  first  lien  on  all  the  property,  franchises  and  prmi-  , 
ises  described  in  the  granting  clauses  hereof,  and  now  owned  by  the  li  r  *" 
Company,  or  hereafter  acquired  by  it,  and  on  all  renewals  and  replacements 
of  such  property  and  all  additions,  betterments  and  improvements  thereto; 
and  that  it  will  not  create  nor  suflfer  to  be  created  or  permit  to  exist  any 
debt,  lien  or  charge  which  might  or  could  be  prior  to  the  lien  of  these 
presents  on  the  mortgaged  property,  or  any  part  thereof,  or  upon  the  in- 
come thereof ;  provided,  however,  that  nothing  in  thi^-^enture  shall  pre- 
vent the'..  •,  Company  from  acquiring  any  "•■i'^or'other  property  subject 
to  an  existing  mortgage  or  other  incumbrance  and  holding  the  same  sub- 
ject to  such,  mortgage  or  other  inciunbrance. 

The^r  ^  Company  shall  and  will  at  all  times  so  long  as  any  of  the 
bonds  hereby  secured  or  intended  so  to  be  are  outstanding  and  unpaid, 
keep  its  buildings,  machinery,  fixtures  and  appurtenances,  and  all  perishable 
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personal  property  usually  insured  by  such  companies,  insured  for  a  rea- 
sonable amount  in  and  by  responsible  insurance  companies,  against  loss  or 
damage  by  fire,  and  pay  all  premiums  upon  the  insurance  policies.  All  such 
policies  of  insurance  shall  be  taken  in  the  name  of  the^j'^v"'  Company, 
and  shall  have  endorsed  thereon  that  all  loss  thereunder  shall  be  pay- 
able to  the  Trustee  hereunder,  for  the  benefit  of  the  several  holders  of  the 
bonds  hereby  secured. 

The  proceeds  of  any  such  policy  may,  at  the  option  of  the  t^  3  ^  Com- 
pany, be  used  in  repairing  or  replacing  at  the  same  place  or  some  other 
place,  the  property  so  damaged  or  destroyejl,  or  in  the  purchase  or  re- 
demption of  bonds  issued  hereunder,  which  bonds,  when  redeemed,  shall 
be  cancelled  by  the  Trustees,  and  shall  not  again  be  used  or  issued.  Be- 
fore any  such  funds  are  paid  out  for  repairing  or  replacing  damaged  or 
destroyed  property,  the  L'3-^'^ompany  shall  furnish  to  the  Trustee  a  veri- 
fied detailed  statement  sMowing  the  repairs  or  replacements  so  made,  and 
the  amounts  expended  therefor,  and  the  value  of  such  repairs  or  replace- 
ments as  a  part  of  the  mortgaged  premises.  The  value  of  the  repairs  or 
replacements  shall  also,  if  required  by  the  Trustee,  be  appraised  by  an  ap- 
praiser or  appraisers  selected  by  the  Trustee.  The  amount  of  such  moneys 
used  for  such  purpose  shall  never  exceed  the  amount  actually  expended 
therefor,  and  shall  in  no  event  exceed  the  value  fixed  by  said  appraiser 
in  case  an  appraisement  be  made. 

The  Trustee  may,  however,  pay  out  such  moneys  from  time  to  time 
during  the  progress  of  such  repairs  or  replacements  to  the  extent  that  the 
work  done  and  materials  furnished  in  making  such  repairs  or  replacements 
in  the  judgment  of  the  Trustee  justify  the  making  of  such  payments. 

Section  6.  The  v>  t-;  Company,  its  successors  and  assigns,  shall  and 
will,  on  written  demand  of  the  Trustee,  or  its  successor  or  successors  in 
the  trust,  at  any  time,  and  from  time  to  time,  make,  do,  execute,  acknowl- 
edge and  deliver  all  such  further  acts,  deeds,  conveyances  and  assur- 
ances in  the  law  as  may  be  reasonably  required  for  effectuating  the 
intention  of  these  presents,  and  for  the  better  assuring  or  confirming  unto 
the  Trustee,  and  its  successors  in  the  trust  hereby  created,  upon  the  trusts 
and  for  the  purposes  herein  expressed,  all  and  singular,  the  property,  real, 
personal  and  mixed,  incomes,  franchises,  rights  and  privileges  hereby 
granted,  bargained,  conveyed,  assigned,  transferred  and  set  over,  or  intend- 
ed so  to  be,  either  now  owned  or  possessed,  or  hereafter  owned,  possessed 
or  acquired  by  theO  '  '■  '  Company,  its  successors  or  assigns. 

Section  7.  The  'i',  *r  Company  covenants  that  it  will  do  and  perform  all 
such  acts  and  things  as  may  be  necessary  to  preserve  its  corporate  fran- 
chises and  to  enable  it  to  own,  maintain  and  operate  the  mortgaged  property 
and  premises. 

/  Article  III. 

The  Company  covenants  that  it  will  from  time  to  time,  assign, 

transfer  and  deliver  unto  the  Trustee,  as  additional  security  for  the  bonds 
issued  or  to  be  issued  hereunder,  all  shares  of  stock  of  other  corporations 
which  it  may,  at  any  time,  hereafter  acquire ;  and  all  such  shares  of  stock 
so  assigned,  transferred  and  delivered  to  the  Trustee  shall  be  held  by  the 
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Trustee  for  the  benefit  and  security  of  the  several  holders  of  the  bonds  is- 
sued hereunder  and  shall  be  subject  to  the  trusts  of  this  indenture,  as  fully 
and  completely  as  though  specifically  assigned,  transferred  and  delivered 
to  the  Trustee  at  the  execution  hereof.  And  as  to  all  shares  of  stock  as- 
signed, transferred  and  delivered  to  the  Trustee,  either  at  the  time  of  the 
execution  hereof,  or  any  subsequent  time,  or  times,  the  following  additional 
covenants  and  provisions  are  hereby  made,  viz. : 

(i)  It  shall  be  the  duty  of  the  Trustee  to  se'e  that  the  shares  of  stock 
of  every  corporation  transferred  to  it  for  the  purpose  of  this  trust,  are 
duly  and  properly  assigned  to  it  for  the  said  Trustee,  or  its  nominee,  upon 
the  books  of  such  corporation,  and  that  proper  certificates  therefor  are  is- 
sued by  the  corporation,  and  the  transfers  on  the  books  shall  be  to  the 
Company,  or  its  nominee,  as  "Trustee  and  Pledgee,  under  an  Inden- 
ture made  by  Company,  dated  ."  The  same  shall  also  appear 
at  length  on  the  certificates  of  stock. 

(2)  The  Trustee  shall  file  with  the  several  corporations,  whose  shares 
of  stock  are  so  transferred,  standing  orders  to  pay  over  to  the  Com- 

pany, from  time  to  time,  all  dividends  which  shall  be  payable  on  the  said 
shares  of  stock,  and  the  Company  shall  collect  and  receipt  for  said 

dividends.    If  default  be  declared  against  the  Company,  as  herein 

provided,  the  Trustee  may,  in  addition  to  the  other  remedies  in  such  case 
provided,  revoke  such  orders  and  collect  and  receive  all  such  dividends 
thereafter  payable  on  such  shares  of  stock.  All  sums  so  collected  or  re- 
ceived by  the  Trustee,  after  deducting  all  expenses  incurred  by  the  Trus- 
tee in  the  premises,  shall  be  applied  by  the  Trustee  as  follows :  In  case  the 
principal  of  the  bonds  hereby  secured  shall  not  have  become  due  (i)  to 
the  payment  of  any  interest  in  default  upon  the  bonds  hereby  secured  in 
the  order  of  the  maturity  of  the  installments  of  such  interest,  with  interest 
on  the  overdue  installments  thereof  at  the  rate  of  (  )  per  an- 

num, and  (2)  to  the  payment  of  any  other  sums  that  then  shall  be  due  and 
payable  from  the  Company  under  the  provisions  of  this  indenture ; 

but  in  case  the  principal  of  the  bonds  hereby  secured  shall  have  become 
due  by  declaration  or  otherwise,  then  such  moneys  shall  be  applied,  first, 
to  the  payment  of  the  accrued  interest,  in  the  order  of  the  maturity  of 
such  interest  installments,  and  next  to  the  payment  of  the  principal  of  all 
bonds  hereby  secured,  without  discrimination  or  preference.  After  any 
such  default  shall  have  been  made  good  or  shall  have  been  waived,  the 
right  of  the  Company  to  receive  and  collect  such  dividends  on  such 

stocks  and  the  duty  of  the  Trustee  to  execute  such  assignments  and  orders 
shall  revive,  and  shall  continue  as  though  such  default  had  not  taken  place. 

(3).    Unless  there  shall  be  some  continuing  default  that  shall  have  been 
declared  gainst  the  Company,  as  provided  in  this  Indenture,  the 

Company  shall  have  the  right,  except  as  hereinafter  limited,  to  vote 
upon  all  shares  of  stock  which  shall  have  become  subject  to  this  Indenture 
for  all  purposes  not  inconsistent  with  the  provisions  and  purposes  of  this 
Indenture,  with  the  same  force  and  effect  as  though  such  shares  were  not 
subject  to  this  Indenture ;  and  the  Trustee,  on  demand  of  the 
Company,  shall,  from  time  to  time,  execute  and  deliver  to  the  Com- 

pany, or  to  such  person  or  persons  as  may  be  designated  by  resolution 
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of  its  Board  of  Directors,  or  in  the  absence  of  such  resolution,  upon  the 
written  authority  of  the  President  of  the  Company,   such  proxies 

or  powers  of  attorneys  as  will  enable  the  Company,  or  the  person  or 
persons  so  designated,  to  vote  upon  all  shares  of  stock  of  other  corpora- 
tions or  associations  that  shall  have  been  transferred  to  the  Trustee  here- 
under, at  all  meetings,  whether  general  or  special,  of  the  shareholders 
of  any  such  corporation  or  association,  to  the  same  extent  and  with  the 
same  effect  (subject  to  the  limitations  herein  contained))  as  though  such 
shares  were  absolutely  owned  by  the  Company  and  were  not  subject 

to  this  Indenture. 

Nevertheless,  in  all  cases  where  the  shares  of  stock  so  transferred  to 
the  Trustee  constitute  a  majority  of  the  shares  of  stock  of  any  corpora- 
tion, the  voting  power  of  such  shares  shall  not  in  any  case  or  at  any  time 
be  conferred  or  be  used  or  exercised  for  the  purpose  of  authorizing  the 
creation  of  any  secured  ftidebtedness  of  any  corporation  or  association,  a 
majority  of  the  shares  of  the  capital  stock  of  which  shall  be  held  by  the 
Trustee  hereunder,  or  the  creation  of  any  lien  or  charge  upon  the  property 
or  franchises  of  such  corporation  or  association,  except  to  secure  advances 
or  loans  from  the  Company,  to  enable  such  corporation  or  associa- 

tion to  make  betterments,  improvements,  or  extensions,  or  to  ac- 
quire additional  property,  or  to  pay  and  discharge  liens  or  charges 
upon  the  property  or  franchises  of  such  company.  Any  such  secured)  in- 
debtedness, lien  or  charge  created  as  security  for  advances  or  for  loans 
from  the  Company,   and  the  evidence  thereof,   forthwith  shall  be 

transferred  by  the  Company  to  the  Trustee  hereunder  and  by  it  held 

in  all  respects  as  though  the  same  had  been  transferred  and  delivered  to 
the  Trustee  under  the  granting  clauses  hereof,  at  the  time  of  the  execution 
of  this  Indenture. 

Until  a  default  shall  have  been  declared  against  the  Company,  as 

provided  herein,  all  sums  which  shall  be  paid  in  satisfaction  or  discharge 
of  any  such  secured  indebtedness,  lien,  charge  or  obligation,  shall  belong  to 
and  be  received  by  the  Company,  and  shall  not  be  held  by  the  Trus- 

tee. A  certificate  duly  verified  by  the  President  or  Vice  President,  and 
the  Treasurer  of  the  Company,  stating  that  such  lien,  charge,  indebt- 

edness or  obligation  has  been  paid  in  whole  or  in  part,  shall  be  sufficient 
proof  to  the  Trustee  of  the  facts  therein  stated,  and  upon  receipt  of  such 
proof  that  such  hen,  charge,  indebtedness  or  obligation  has  been  fully  paid, 
the  Trustee  shall  cancel  and  surrender  to  the  Company  the  evidence 

of  such  lien,  charge,  indebtedness  or  obligation,  and  if  the  same  be  of 
record  shall  cause  satisfaction  thereof  to  be  entered  of  record.  All  sums 
paid  in  satisfaction  or  discharge  of  any  such  indebtedness,  lien,  charge  or 
obligation,  and  received  by  the  Trustee  after  there  shall  have  been  a  de- 
fault declared,  as  provided  herein,  shall  be  kept  by  the  Trustee  in  a 
separate  fund,  and  shall  be  used  and  applied  by  the  Trustee  in  the  same 
manner  as  provided  in  clause  two  (2)  of  this  Section  with  reference  to  divi- 
dends upon  shares  of  stock  pledged  hereunder  received  by  the  Trustee 
after  default  shall  have  been  declared. 

Whenever  requested  by  resolution  adopted  by  the  affirmative  votes  of  at 
least  two-thirds  of  the  directors  of  the  Company,  the  Trustee  shall 
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vote  or  shall  execute  its  proxy  or  power  of  attorney  to  vote  upon  the 
shares  of  stock  of  other  companies  held  by  it  under  this  Indenture  in  favor 
of  the  increase  or  reduction  from  time  to  time  of  the  capital  stock  of  any 
such  company.  In  case  of  the  increase  of  the  capital  stock  of  any  com- 
pany, the  greater  part  of  whose  capital  stock  shall  be  pledged  hereunder, 
the  Company  forthwith  shall  assign,  transfer  and  deliver  to  the  Trus- 

tee by  it  to  be  held  upon  the  trusts  of  this  Indenture  in  the  same  manner 
as  though  assigned  and  transferred  and  delivered  to  the  Trustee  at  the 
date  of  the  execution  hereof,  the  additional  fully  paid  capital  stock  of 
such  company,  or  such  part  thereof  as  shall  be  proportionate  to  the  part 
of  the  entire  capital  stock  of  such  company  previously  held  by  the  Trustee 
hereunder. 

In  case  of  the  reduction  of  the  capital  stock  of  any  such  corporation,  the 
Trustee  may  surrender  the  shares  necessary  for  the  purpose  of  effecting 
such  reduction,  or  such  part  thereof  as  shall  be  proportionate  to  the  part 
of  the  entire  capital  stock  of  such  company  previously  held  by  the  Trustee 
hereunder. 

The  Trustee  is  also  authorized  and  directed,  whenever  requested  by  a 
resolution  adopted  by  the  affirmative  votes  of  at  least  two-thirds  of  the  Di- 
rectors of  the  Company,  to  vote,  or  execute  its  proxy,  or  power  of 
attorney,  to  vote  upon  the  shares  of  stock  of  any  company  pledged  here- 
under, in  favor  of  the  merger  and  consolidation  of  such  company  with 
any  other  company  with  which  any  merger  or  consolidation  may  be  law- 
fully made,  and  generally  to  vote  in  favor  of  the  exercise  of  any  power, 
now  or  hereafter  vested  in  any  company  whose  shares  of  stock  are  pledged 
hereunder,  provided  that,  in  the  opinion  of  the  Trustee,  such  power  may 
be  exercised  without  detriment  to  the  owners  and  holders  of  the  bonds 
secured  hereby,  or  provided  that  a  majority  of  such  bondholders  shall  as- 
sent thereto  in  writing. 

(4)  At  any  time  in  its  discretion  the  Trustee  may,  and  if  requested  in 
writing  by  the  Company  shall,  consent  to  the  extension  or  renewal 

of  any  bonds  or  obligations  which  hereafter  shall  be  deposited  by  the 
Company  with  the  Trustee  hereunder,  and  to  the  extension  or  renewal  of 
any  mortgage  or  lien  securing  such  bonds  or  obligations.  The  Trustee 
may  icceive  the  opinion  of  any  counsel  as  conclusive  evidence  of  the  ex- 
istence of  all  facts  authorizing  any  such  extension  01  renewal  of  bonds  or 
obligations. 

Section  2.    The  Company  further  covenants  and  agrees  that  if  any 

company  of  whose  capital  stock  the  greater  part  shall  be  pledged  here- 
under, while  the  greater  part  of  the  capital  stock  is  so  pledged,  chali  .fail 
to  pay  any  taxes,  assessments  or  other  charges  lawfully  imposed  upon  its 
property,  or  upon  the  business,  income,  indebtedness  or  profits  of  such 
company,  then  the  Company  will  forthwith  pay  and  discharge  the 

same;  provided,  however,  that  the  Company  shall  not  be  required 

to  pay  any  sucli  tax,  assessment  or  charge,  so  long  as  the  validity  thereof 
shall  in  good  faith  be  contested,  imless  such  payment  shall  be  necessary 
to  prevent  foreiture  or  loss  of  any  property  of  such  company. 

Section  3.    The  Company  further  covenants  and  agrees  that  if  any 

company  of  whose  capital  stock  the  greater  part  shall  be  pledged  here- 
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under,  while  the  greater  part  of  the  capital  stock  of  such  company  shall  be 
pledged  hereunder,  shall  create  or  suffer  to  be  created,  or  permit  to  exist, 
any  lien  or  charge  upon  its  property  or  income,  or  create  or  suffer  to  be 
created,  or  permit  to  exist  any  indebtedness  other  than  (i)  indebtedness 
existing  at  the  date  of  transfer  and  pledge  of  such  shares  of  stock  here- 
under, or  indebtedness  in  substitution  of  any  secured  indebtedness  exist- 
4ng  at  such  date  or  (2)  indebtedness  for  the  current  operating  expenses  of 
such  company  during  a  period  not  exceeding  six  months,  then  the 
Company  forthwith  will  pay  and  discharge  the  same,  or  will  acquire  and 
transfer  the  same  to  the  Trustee  for  the  further  security  of  the  bonds 
hereunder  in  the  same  manner  and  upon  like  conditions  as  are  provided 
in  Clause  3  of  Section  I  of  this  Article  as  to  secured  indebtedness  trans- 
ferred to  the  Trustee.  '~i--~~''^-'    '      -'- / '     ni    '"rk 

Article  I¥.     35  V^ 

Section  i.  Until  some  continuing  default  shall  have  been  made  in  the 
due  and  punctual  payment  of  the  interest  or  the  principal  of  the  bonds 
hereby  secured,  or  of  some  part  of  such  interest  or  principal  or  in  the  due 
and  punctual  performance  of  some  covenant  or  condition  hereof,  obliga- 
tory upon  the  f 'i  h  (•  Cwnpany,  and  until  such  default  shall  have  continued 
beyond  the  period  of  grace,  if  any,  herein  provided  in  respect  thereof,  the 
t  ."i  "V  t  Company,  its  successors  and  assigns,  shall  be  suffered  and  permit- 
ted to  retain  actual  possession  of  all  the  property  (eateept- shares  of  stock 
ta.be  delivered  to  and  held  by  the  Trustee)  that  may  be  conveyed  and 
mortgaged  to  the  Trustee,  and  to  manage,  operate  and  use,  or  cause  to  be 
managed,  operated  and  used,  the  same,  and  every  part  thereof,  with  the 
rights  and  franchises  appertaining  thereto,  and  to  collect,  receive,  take, 
use  and  enjoy  the  tolls,  earnings,  income,  rents,  issues,  and  profits  thereof. 
With  the  right  at  all  times  to  alter,  change,  add  to,  repair,  dispose  of  and 
replace  any  and  all  ,  machinery  and  fixtures;  provided  only 

that  the  security  of  said  bonds  shall  not  thereby  be  in  any  way  impaired 
or  diminished. 

Section  2.  The  \  1  \}-  Company  shall  maintain,  preserve  and  keep,  or 
cause  to  be  maintained,  preserved  and  kept,  the  mortgaged  property  and 
premises  and  every  part  thereof,  in  thorough  repair,  working  order  and 
condition,  ajpd  supplied  with  and  equipment,  and  will,  from  time 

to  time,  make  or  cause  to  be  made,  all  needful  and  proper  repairs,  replace- 
ments, additions,  betterments  and  improvements,  sa  that  the  eflSciency  of 
the  mortgaged  property,  and  every  part  thereof,  and  the  mortgage  security, 
shall  at  no  time  be  impaired  or  diminished,  and  that  the  business 
thereof  shall  at  all  times  be  conducted  in  a  good  and  business  like  manner. 

Section  3.  If  at  any  time  any  property,  subject  to  this  Indenture,  mr^ 
ekrding-tbe-shaTes  of  stock"  pledged  hereunder,  cannot  be  advantageously 
used  in  the  proper  and  judicious  operation  of  the  business  of  the  i^'  f  .' 
Company,  or  if  the  sale  or  disposition  thereof  has  become  necessary  for 
any  cause,  the  same  or  any  interest  therein  may  be  sold,  or  exchanged 
for  other  property,  and  upon  the  requisition  of  the  f,  -f-  T  Company,  the 
Trustee  shall  release  the  same  from  the  lien  and  effect  of  this  Indenture, 
but  only  upon  the  following  provisions  and  conditions: 
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(a)  The  necessity  and  propriety  of  such  sale,  exchange  or  disposition 
shall  be  approved  by  a  person  or  persons  selected  or  approved  by  the 
Trustee,  who  shall  make  a  report  in  writing  to  the  Trustee  stating  the  rea- 
sons for  such  approval. 

(b)  Before  any  property  or  any  interest  therein  shall  be  released,  the 
same  shall  be  appraised  by  an  appraiser,  or  by  more  than  one  appraiser, 
who  shall  be  selected  or  approved  by  the  Trustee. 

(c)  In  case  of  such  sale  of  any  property,  or  of  any  interest  therein, 
the  price  or  proceeds  of  such  sale,  not  less  than  the  value  of  such  property, 
or  of  such  interest,  as  appraised  by  the  appraisers,  or  a  sum  equal  to  such 
price  or  proceeds,  shall  be  deposited  with  the  Trustee  hereunder  to  be  held 
for  the  further  security  of  the  bonds  hereby  secured  until  paid  over  or 
applied  as  hereinafter  provided. 

(d)  In  case  of  an  exchange,  other  property  appraised  by  an  appraiser 
or  appraisers  selected  or  approved  by  the  Trustee,  to  be  of  value  at  least 
equal  to  the  appraised  value  of  the  property  given  in  exchange,  shall  be 
subject  to  the  lien  and  operation  of  this  Indenture,  free  and  clear  of  all 
other  liens  or  incumbrances. 

The  moneys  received  by  the  Trustee  upon  any  such  sale,  and  any  mon- 
eys received  by  the  Trustee  upon  any  other  disposition  of  any  property 
subject  to  this  Indenture  shall  be  applied  as  follows: 

(i)  The  jy^ f' Company,  under  the  direction  of  the  Trustee,  may  there- 
after expend  such  money  or  part  thereof,  in  the  acquisition  of  real  estate 
necessary  for  the  use  of  the'  j  v^  Company,  Qs^in- or  in  the  construc- 
tion of  plants  or  buildings  necessary  or  useful  in  the  operations  of  the 
company,  which  lands,  extensions  and  additions  shall  forthwith  be  sub- 
ject to  the  lien  of  this  Indenture,  free  and  clear  of  all  other  liens  and  in- 
cumbrances and  claims  for  which  liens  might  be  claimed. 

Before  any  such  funds  are  paid  out  for  such  purpose,  the  i  '  Com- 
pany shall  furnish  to  the  Trustee  a  verified  statement  showing  the  amounts 
actually  expended  by  the  b  v  '.  Company  andfor  what  property,  and  such 
property  shall  also  be  valued  by  an  appraiser  or  appraisers  selected  or  ap- 
proved by  the  Trustee.  The  amount  of  such  moneys  used  for  the  payment 
for  such  property  shall  not  exceed  the  amount  actually  expended  by  the 
"X/'t-  T^^t^ompany  therefor,  and  shall  in  no  event  exceed  the  value  of  such 
property  as  fixed  by  such  appraiser  or  appraisers. 

(2)  Or,  if  so  requested  by  the  C)^  '  Company,  the  Trustee  may  apply 
such  proceeds,  or  any  part  thereof,  in  purchasing  bonds  hereby  secured, 
which  bonds  when  so  purchased  shall  be  cancelled  by  the  Trustee  and 
shall  not  again  be  used  or  issued. 

Article  V.    ^If 

Section  i.  No  coupon  belonging  to  any  bond  hereby  secured,  which  in 
any  way  at  or  before  maturity  shall  have  been  transferred  or  pledged, 
separate  and  apart  from  the  bond  to  which  it  relates,  shall,  unless  accom- 
panied by  such  bond,  be  entitled,  in  case  of  a  default  hereunder,  to  any 
benefit  of,  or  from  this  Indenture,  except  after  the  prior  pajTnent  in  full 
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of  the  principal  of  the  bonds  issued  hereunder,  and  of  all  coupons  and  in- 
terest obligations  not  so  transferred  or  pledged. 

Section  2.  In  case  default  shall  be  made  (i)  in  the  payment  of  any  in- 
terest on  amy  bond  or  bonds  hereby  secured  and  outstanding,  and  any  such 
default  shall  have  continued  for  a  period  of Vv^^."'  days,  or  (2)  in  case  de- 
fault shall  be  made  in  the  payment  of  the  principal  of  any  of  the  bonds 
hereby  secured  and  outstanding,  or  (3)  in  case  default  shall  be  made  in 
the  prompt  payment  of  any  debt  or  charge  required  by  Section  4  =dl  Arti- 
cle 2  hereof  to  be  paid  by  the  tl"f  r  Company,  or,  in  case  default  shall  be 
made  in  the  due  observance  or  performance  of  any  other  covenant  or  con- 
dition herein  required  to  be  kept  or  performed  by  the  fc  "i  *  Cotiytany,  and 
any  such  last  mentioned  default  shall  continue  for  a  period  of ''*^^')  days 
after  written  notice  thereof  to  the  "^  >l  XCOTn^pany  from  the  Trustee,  or 
from  the  holders  of  fUMC  per  cent,  in  amount  of  the  bonds  hereby  secured 
and  then  outstanding,  specifying  wherein  such  default  consists,  then  and  in 
every  case  the  Trustee  shall  declare  the  principal  of  all  the  bonds  hereby 
secured  and  then  outstanding  to  be  due  and  payable  immediately ;  and  upon 
any  such  declaration  the  same  shall  become  and  be  due  and  payable  immed- 
iately, anything  in  this  Indenture  or  in  said  bonds  to  the  contrary  not- 
withstanding. 

This  provision,  however,  is  subject  to  the  condition  that  if  at  any  time 
after  the  principal  of  said  bonds  shall  have  been  so  declared  due  and  pay- 
able, all  arrears  of  interest  upon  all  such  bonds,  with  interest  at  the  rate  of  u 
per  centum  on  all  overdue  installments  of  interest  shall  either  be  paid  by 
the  •-'  V  V  Company  or  be  collected  out  of  the  mortgaged  premises,  before 
any  sale  of  the  mortgaged  premises  shall  have  been  made,  and  every  other 
default  incurred  by  the  li'^  t  Company,  if  any,  shall  have  been  made  good, 
then  and  in  every  such  case  the  holders  of  a  majority  in  amount  of  the 
bonds  hereby  secured  and  then  outstanding  by  written  notice  to  the  Ti  r  '' 
Company  and  to  the  Trustee  may  waive  such  default  and  its  consequences, 
and  the  holders  of  the  remainder  of  the  bonds  shall  be  bound  by  such 
waiver ;  but  no  such  waiver  shall  extend  to  or  affect  any  subsequent  default 
or  impair  any  right  consequent  thereon. 

Section  3.  In  case  default  shall  be  declared  against  the  ' '  (~  i-  Com- 
pany, as  provided  in  Section  2  of  this  Article,  the  f';*!  v  Company,  upon 
demand  of  the  Trustee,  shall  and  will  forthwith  surrender'  to  the  Trus- 
tee the  actual  possession,  and  the  Trustee  shall  be  entitled  forthwith,  with 
or  without  process  of  law,  to  enter  into  and  upon  and  take  possession  of  all 
and  singular  the  property  and  premises  hereby  mortgaged,  or  pledged,  or 
intended  so  to  be,  and  each  and  every  part  thereof,  with  all  records,  Ijgoks, 
papers  and  accounts  of  the  >  t  ■  "^.Company,  and  to  exclude  the  '^  "^  ■"  Com- 
pany, and  its  agents  and  servants,  wholly  therefrom,  and  it  shall  have,  hold 
and  use  the  same,  controlling,  managing  and  operating  by  its  superin- 
tendents, managers,  receivers,  servants  and  other  agents,  or  attorneys,  the 
said  property,  with  the  appurtenances,  and  conducting  the  business  and 
operations  thereof  and  exercising  the  franchises  pertaining  thereto,  and 
making  from  time  to  time,  at  the  expense  of  the  trust  estate,  all  repairs 
and  replacements,  and  such  useful  additions,  alterations  and  improvements 
thereon  and  thereto  as  to  the  said  Trustee  may  seem  proper  and  judicious. 
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and  may  collect  and  receive  all  income,  rents,  issues  and  profits  of  the 
same,  and  every  part  thereof,  and  after  deducting  all  expenses  of  main- 
taining, managing  and  operating  said  property  and  conducting  the  busi- 
ness thereof,  and  of  all  repairs,  replacements,  additions,  alterations  and 
improvements  so  made,  and  all  payments  made,  for  taxes,  levies,  assess- 
ments, insurance  premiums  and  other  proper  charges  upon  said  property, 
or  any  part  thereof,  and  as  well  just  compensation  for  services  of  the 
Trustee,  its  agents,  clerks,  servants,  attorneys  and  ccmnsel,  shall  apply  the 
remainder  of  the  money  so  received  by  it  as  follows : 

In  case  the  said  bonds  shall  not  have  become  due  by  maturity,  and  if 
every  default,  if  any,  declared  shall  have  been  waived,  or  made  good,  as 
provided  in  Section  2  of  this  Article,  such  moneys  shall  be  paid  over  to 
the  V  \C  »5mpany,  or  as  it  may  in  writing  direct;  and  if  said  bonds  shall 
have  become  due  at  maturity,  or  such  default  shall  not  have  been  so 
waived  or  made  good,  then  such  moneys  shall  be  applied  in  the  manner 
provided  in  Section  9  of  this  Article. 

Section  4.  The  principal  of  the  bonds  secured  hereby  having  become 
due  at  maturity,  or  having  been  made  due,  as  in  this  Article  provided,  the 
Trustee,  in  its  discretion,  may,  after  entry  or  without  entry  and  taking 
possession,  and  shall,  if  so  requested  in  writing  by  the  holders  of  ,. 
per  cent,  in  amount  of  the  bonds  then  outstanding  and  unpaid,  proceed  to 
sell  at  public  auction,  either  separately  or  as  a  whole,  unto  the  highest  and 
best  bidder,  all  and  singular  the  property  then  subject  to  the  lien  of  this 
Indenture.  Any  such  sale  shall  be  made  at  public  auction  in  the  V  '  "  , 
or  at  such  other  place  and  at  such  time,  and  upon  such  terms  as  the 
Trustee  may  fix  and  briefly  specify  in  the  notice  of  sale  to  be  given  as 
herein  provided;  or  the  Trustee  may  proceed  to  protect  and  enforce  its 
rights  and  the  rights  of  the  bondholders  tmder  this  Indenture  by  a  suit  or 
suits  in  equity  or  at  law,  whether  for  the  specific  performance  of  any  cov- 
enant or  agreement  contained  herein,  or  in  aid  of  the  execution  of  any 
power  herein  granted,  or  for  any  foreclosure  hereunder,  or  for  the  enforce- 
ment of  any  other  appropriate  legal  or  equitable  remedy  as  the  Trustee 
being  advised  by  counsel  learned  in  the  law  shall  deem  effectual  to  protect 
and  enforce  the  rights  aforesaid. 

The  Trustee  may  adjourn,  from  time  to  time,  any  sale  by  it  to  be  made 
tmder  the  provisions  of  this  Indenture,  by  announcement  at  the  time  and 
place  appointed  for  such  sale,  or  for  such  adjourned  sale,  and  virithout 
further  notice  or  publication  it  may  make  such  sale  at  the  time  and  place 
to  which  the  same  shall  be  so  adjourned. 

Section  5.  Notice  of  any  such  sale  pursuant  to  any  provision  of  this 
Indenture  shall  state  the  time  and  place  when  and  where  the  same  is  to 
be  made,  and  shall  contain  a  brief  general  description  of  the  property  to 
be  sold,  and  whether  the  same  is  to  be  sold  in  parcels  or  in  one  lot,  and 
shall  be  suflSciently  given  if  published  once  in  each  week  for  /  >  •'  suc- 
cessive weeks  prior  to  such  sale  in"  ^  daily  newspapers  of  general  circu- 
lation, published  in  the  y  •'.;  it  Pennsylvania,  and  also  in  like  manner  in 
daily  newspapers  of  general  circulation  published  in  ,  Penn- 

sylvania. 

Section  6.    In  case  the  Trustee  shall  have  proceeded  to  enforce  any 
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right  under  this  Indenture,  by  foreclosure,  entry  or  otherwise,  and  such 
proceedings  shall  have  been  discontinued  or  abandoned  because  of  any 
waiver,  or  for  any  other  reason  or  shall  have  beej^determined  adversely 
to  the  Trustee,  then  and  in  every  such  case  the  /^  ^rCompany  and  the  Trus- 
tee shall  be  restored  to  their  respective  former  positions  and  rights,  in  re- 
spect to  the  mortgaged  property  and  all  rights,  remedies  and  powers  of  the 
Trustee  shall  continue  as  though  no  such  proceeding  had  been  taken. 

Section  7.  Any  such  sale  or  sales  made  under  or  by  virtue  of  this  In- 
denture, shall  operate  to  divest  all  right,  title,  interest,  claim,  and  demand 
whatsoever,  either  at  law  or  in  equity  of  thei  i  i'  Company  of,  in  and  to 
the  property  so  sold,  and  shall  be  a  perpetual  bar,  both  at  law  and  in 
equity,  against  the  K^WCompany,  its  successors  and  assigns,  and  against 
any  and  all  persons  claiming  or  to  claim  the  property  sold,  or  any  part 
thereof,  from,  through  or  under  the  jjj'j  i  *^ompany,  its  successors  or  as- 
signs, and  the  receipt  of  the  Trustee  for  the  consideration  money  paid  at 
any  such  sale  shall  be  a  sufficient  discharge  to  the  purchaser,  without  any 
liability  upon  the  part  of  the  purchaser  to  see  to  the  application  of  the 
purchase  money,  or  to  be  bound  to  inquire  as  to  the  authorization,  neces- 
sity, expediency  or  regularity  of  any  such  sale. 

Section  8.  In  case  of  such  sale,  whether  under  the  powers  of  sale 
hereby  granted  or  pursuant  to  judicial  proceedings,  the  principal  sums  of 
all  the  bonds  hereby  secured,  if  not  previously  due,  shall  immediately 
thereupon  become  due  and  payable,  anything  in  said  bonds  or  in  this  In- 
denture to  the  contrary  notwithstanding. 

Section  9.  The  purchase  money,  proceeds  and  avails  of  any  such  sale, 
whether  made  under  the  power  of  sale  hereby  granted  or  pursuant  to 
judicial  proceedings,  together  with  any  other  sums  which  then  may  be 
held  by  the  Trustee,  under  any  of  the  provisions  of  this  Indenture,  as  part 
of  the  trust  estate  or  the  proceeds  thereof,  shall  be  applied  as  follows : 

(i.)  To  the  payment  of  the  costs  and  expenses  of  such  sale,  including 
a  reasonable  compensation  to  the  Trustee,  its  agents,  attorneys  and  coun- 
sel, and  of  all  expenses,  liabilities  and  advances  made  or  incurred  by  the 
Trustee. 

(2.)  To  the  payment  of  the  whole  amount  then  owing  or  unpaid  upon 
the  bonds  hereby  secured,  for  principal  and  interest,  with  interest  at  the 
rate  of  fi-A-  per  centum  per  annum  on  the  overdue  installments  of  in- 
terest, and  in  case  such  proceeds  shall  be  insufficient  to  pay  in  full  the 
whole  amount  so  due  and  unpaid  upon  such  bonds,  then  to  the  payment  of 
such  principal  and  interest,  without  preference  or  priority  of  principal 
over  interest,  or  of  interest  over  principal,  or  of  any  installment  of  interest 
over  any  other  installment  of  interest,  but  ratably  to  the  aggregate  of  such 
principal  and  accrued  and  unpaid  interest,  subject,  however,  to  the  pro- 
visions of  Section  i  of  this  Article.  ^ 

(3.)  To  the  payment  of  the  surplus,  if  any,  to  the  Lilt  ^Company,  its 
successors  or  assigns,  or  to  whosoever  may  be  lawfully  entitled  to  receive 
the  same. 

Section  10.  In  case  of  any  sale  hereunder,  any  purchaser  for  the  pur- 
pose of  making  settlement  for  the  property  purchased,  shall  be  entitled  to 
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use  and  apply  any  bonds,  and  any  matured  and  unpaid  coupons  hereby 
secured,  by  presenting  such  bonds  and  coupons,  in  order  that  there  may 
be  credited  thereon  the  sums  applicable  to  the  payment  thereof  out  of  the 
net  proceeds  of  such  sale  to  the  owner  of  such  bonds  and  coupons,  as  his 
ratable  share  of  such  net  proceeds,  after  making  any  deductions  which 
may  be  made  from  the  proceeds  of  sale,  for  costs,  expenses,  compensation 
and  other  charges;  and  thereupon  such  purchaser  shall  be  credited  on  ac- 
count of  such  purchase  price  payable  by  him,  with  the  sums  applicable  out 
of  such  net  proceeds  to  the  payment  of,  and  credited  on  the  bonds  and 
coupons  so  presented;  and,  at  any  such  sale,  any  bondholders  may  bid  for 
and  may  purchase  such  property,  and  may  make  payment  therefor  as 
aforesaid. 

Section  ii.  The  t,  ^  ^  Company  covenants  that  (i)  in  case  default  shall 
be  made  in  the  payment  of  any  interest  on  any  bond  or  bonds  at  any  time 
outstanding  and  secured  by  this  Indenture,  and  such  default  shall  have  con- 
tinued for  a  period  of  v,v-  ■^vdays,  or  (2)  in  case  default  shall  be  made  in 
the  payment  of  the  principal 'of  any  such  bonds  when  the  same  shall  be- 
come payable,  whether  by  the  maturity  of  said  bonds,  or  by  declaration 
as  authorized  by  this  Indenture,  or  by  a  sale  as  provided  in  Section  4  of 
this  Article,  then  upon  demand  of  the  Trustee,  the  \,  't  %  tiompany  will 
pay  to  the  Trustee,  for  the  benefit  of  the  holders  of  the  bonds  and  coupons 
hereby  secured,  then  outstanding,  the  whole  amount  due  and  payable  on 
all  such  bonds  and  coupons  then  outstanding,  for  interest  or  principal,  or 
both  as  the  case  may  be,  with  interest  at  the  rate  of  ■'•i^'t  per  cent,  per 
annum^  upon  the  overdue  principal  and  .installments  of  interest ;  and  in 
case  the  %'^\.^^ompany  shall  fail  to  pay  the  same  forthwith  upon  such 
demand  the  Trustee,  in  its  own  name  and  as  Trustee,  for  the  use  and 
benefit,  equally  and  ratably,  of  the  owners  and  holders  of  the  bonds  and 
interest  coupons  secured  hereby,  shall  be  entitled  to  recover  judgment 
against  the  w  t  r'^Ccmipany  for  the  whole  amount  so  due  and  unpaid, 
either  before,  during  or  after  any  proceeding  hereunder  for  the  enforce- 
ment of  the  lien  of  this  Indenture. 

Section  12.  The  v  *^'  Company  covenants  that  it  will  not  at  any  time 
insist  upon  or  plead,  or  in  any  manner  whatever  claim  or  take  the  benefit 
or  advantage  of  any  stay  or  extension  or  exemption  law  now  or  at  any 
time  hereafter  in  force,  nor  will  it  claim,  take  or  insist  upon  any  benefit 
or  advantage  from  any  law  now  or  hereafter  in  force  providing  for  valua- 
tion or  appraisement,  of  the  mortgaged  property  or  any  part  thereof,  prior 
to  any  sale  or  sales  thereof  to  be  made  pursuant  to  any  provision  herein 
contained,  or  to  the  decree,  judgment  or  order  of  any  court  of  competent 
jurisdiction;  nor  after  any  such  sale  or  sales  will  it  claim  or  exercise  any 
right  under  any  statute  enacted  by  any  State  or  otherwise,  to  redeem  the 
property  so  sold  or  any  part  thereof;  and  it  hereby  expressly  waives  all 
benefits  and  advantage  of  any  such  law  or  laws ;  and  it  covenants  that  it 
will  not  hinder,  delay  or  impede  the  execution  of  any  power  herein  granted 
and  delegated  to  the  Trustee;  but  that  it  will  suffer  and  permit  the  exe- 
cution of  every  such  power,  as  though  no  such  law  or  laws  had  been  en- 
acted. 

Section  13.     No  holder  of  any  bond  or  coupon  hereby  secured  shall  have 
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any  right  to  institute  any  suit,  action  or  proceeding  in  equity,  or  at  law,, 
for  the  foreclosure  of  this  Indenture,  or  for  the  execution  of  any  trust 
thereof,  or  for  the  appointment  of  a  receiver,  or  for  any  other  remedy 
hereunder,  or  for  the  collection  of  any  of  said  bonds  or  coupons,  unless 
such  holder  previously  shall  have  given  to  the  Trustee  written  notice  of  a 
default;  and  of  the  continuance  thereof,  as  hereinbefore  provided;  nor 
unless,  also,  the  holders  of  y-i^  per  cent,  in  amount  of  the  bonds  hereby 
secured,  then  outstanding;  shall  have  made  written  request  upon 
the  Trustee  and  shall  have  offered  to  it  a  reasonable  opportunity, 
either  to  proceed  to  exercise  the  powers  hereinbefore  granted,  or  to  insti- 
tute such  actions,  suit  or  proceeding  in  its  own  name ;  nor  unless,  also,  they 
shall  have  offered  to  the  Trustee  adequate  security  and  indemnity  against 
the  costs,  expenses  and  liabilities  to  be  incurred  therein  or  thereby;  and 
such  notification,  request  and  offer  of  indemnity  are  hereby  declared,  in 
every  such  case,  at  the  option  of  the  Trustee,  to  be  conditions  precedent 
to  the  execution  of  the  powers  and  trusts  of  this  Indenture,  for  the  benefit 
of  the  bondholders,  and  to  any  action  or  cause  of  action  for  foreclosure 
or  for  the  appointment  of  a  receiver,  or  for  any  other  remedy  hereunder; 
it  being  understood  and  intended  that  no  one  or  more  holders  of  bonds  and 
coupons  shall  have  any  right  in  any  manner  whatever  by  his  or  their  ac- 
tion, to  affect,  disturb  or  prejudice  the  lien  of  this  indenture,  or  to  enforce 
any  right  hereimder,  except  in  the  manner  herein  provided,  and  that  all 
proceedings  at  law  or  in  equity  shall  be  instituted,  had  and  maintained 
in  the  manner  herein  provided,  and  for  the  equal  benefit  of  all  holders  of 
such  outstanding  bonds  and  coupons. 

Section  14.  Except  as  herein  expressly  provided  to  the  contrary,  no 
remedy  herein  conferred  upon  or  reserved  to  the  Trustee,  or  to  the  hold- 
ers of  bonds  hereby  secured,  is  intended  to  be  exclusive  of  any  other  rem- 
edy or  remedies ;  but  each  and  every  such  remedy  shall  be  cumulative,  and 
shall  in  addition  to  every  other  remedy  given  hereunder,  or  now,  or  here- 
after existing  at  law  or  in  equity  or  by  statute;  but  no  action  at  law  shall 
be  instituted  against  the  (g">f1-  Company  by  any  bondholder  to  enforce  the 
contractual  liability  of  the  \.j\  \\  Company  by  reason  of  its  covenants  and 
promises  contained  in  said  bonds  until  the  property  hereby  mortgaged  shall 
have  been  exhausted  by  pursuit  of  the  remedies  herein  provided. 

Section  15.  No  delay  or  omission  of  the  Trustee,  or  of  any  holders  of 
bonds  hereby  secured,  to  exercise  any  right  or  power  accruing  upon  any 
default,  continuing  as  aforesaid,  shall  impair  any  such  right  or  power,  or 
be  construed  to  be  a  waiver  of  any  such  default,  or  acquiescence  therein ; 
and  every  power  and  remedy  given  by  this  Article  to  the  Trustee  or  to  the 
bondholders,  may  be  exercised  from  time  to  time,  and  as  often  as  may  be 
deemed  expedient  by  the  Trustee  or  by  the  bondholders. 

Article  VfcVT^  , ,     +- 

Section  l.  From  time  to  time  the  holders  of  'Y  j  1  in  amount  of  all 
the  bonds  hereby  secured  for  the  time  being  outstanding,  by  their  votes  at 
a  meeting  of  the  bondholders  held  as  provided  in  Section  2  of  this  Arti- 
cle or  by  an  instrument  or  instruments  in  writing,  signed  by  such  bond- 
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-holders,  at  or  following  such  meeting,  shall  have  power  (i)  to  assent  to 
and  authorize  any  modification  or  compromise  of  the  rights  of  the  bond- 
holders and  of  the  Trustee  against  the  Vr>  v  ^^mpany,  or  against  any 
property  covered  by  this  Indenture,  as  may  be  recommended  by  the  Trus- 
tee, whether  such  rights  shall  arise  under  these  presents  or  otherwise ;  and 
(2)  to  assent  to  and  authorize  any  modification  of  the  provisions  of  this 
Indenture  that  shall  be  proposed  by  the  ^j^  ^''Company  and  recommended 
by  the  Trustee. 

Section  2.    Meetings  of  the  bondholders  may  be  convened  in  '^^"  ''"^'- 
Pennsylvania,  by  the  Trustee,  and  shall  be  convened  by  the  Trustee  on 
the  request  in  writing  of  the  holders  of  ^'^•C'j'  'in'  afnoiinF  of  the  outstand- 
ing bonds,  and  in  the  event  of  the  refusal  t>r  neglect  of  the  Trustee  for 

■^^^.ju^Cidays  after  such  request  shall  have  been  delivered  to  the  Trustee  to 
convene  5uch  meeting,  or  meetings,  of  the  bondholders,  the  holders  of 
Otv.  ^   in'amount  of  the  then  outstanding  bonds  may  convene  the  same,  and 

'  notice  of  the  time,  place  and  purpose  of  every  such  meeting  or  meetings, 
shall  be  given  by  the  party  or  parties,  calling  the  same  by  advertisement 

rv-t^-- a  week  for  u^vi.  "successive  weeks  in  at  least  '^'-'-.  daily  newspa- 
pers of  general  circulation,  published  in  the  4.>-rrk.,  i State  of  Pennsyl- 
vania, and_also,-in  like  mantter,  in  '  "  daily  newspapers  of  general  cir- 
©ulatioa.  publislied.  in  th«  ,  Penn&ylvania,  the  last  of  which  adver- 

tisements shall  not  be  less  than  \>>'-  days  before  the  date  fixed  for  such 
meeting.  A  copy  of  such  notice  shall  also  be  mailed,  in  a  sealed  envelope, 
duly  stamped  and  addressed,  to  each  registered  holder  of  a  bond,  or  bonds. 
Subsequent  meetings  may  be  called  in  such  manner  as  may  be  fixed  by 
regulations  prescribed  or  established  by  the  bondholders  at  such  meetings; 
and  such  regulations  or  by-laws  in  respect  of  such  meetings  may^  from 
time  to  time,  be  established,  altered  or  repealed  by  Wj'^j  'in  amount  of  the 
bonds  represented  at  such  meeting  as  to  them  shall  deem  expedient;  and 
until  the  bondholders  shall  make  such  regulations  and  by-laws,  such  powers 
may  be  exercised  by  the  Trustee.  At  all  such  meetings  bondholders  may 
be  represented  and  vote  in  person,  or  by  proxy.  Any  act  or  resolution  of 
the  bondholders  affecting  the  duties  of  the  Trustee  shall  be  authenticated 
by  the  signatures  of  all  the  bondholders  in  person,  or  by  proxy,  assenting 
thereto,  as  well  as  by  a  minute  of  the  proceedings  of  the  meetir^.  Tjhe, 
presence  in  person,  or  by  proxy,  of  the  holders  of  not  less  than  Nyw*^  "m 
interest  of  the  outstanding  bonds  hereby  secured  shall  be  required  to  con- 
stitute a  quorum  at  any  such  meeting  of  the  bondholders. 

Any  action  herein  authorized  taken  wMLthe  assent  or  authority,  given 
as  aforesaid,  of  the  holders  of  ir^-J-  *Tn  imerest  of  the  bonds  hereby  se- 
cured for  the  time  being  outstanding  and  duly  evidenced  as  herein  re- 
quired, shall  te  binding  upon  the  holders  of  all  the  bonds  hereby  secured, 
and  upon  the  Trustee  as  fully  as  though  such  action  were  specifically  and 
expressly  authorized  by  the  terms  of  this  Indenture. 


Article  ¥fl.      y^  i  ^ ' 


Section  i.    Any  request,  direction,  resolution,  or  other  instrument  re- 
quired by  this  Indenture  to  be  signed  and  executed  by  bondholders,  maybe 
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in  any  number  of  concurrent  writings  of  similar  tenor,  and  may  be  signed 
or  executed  by  such  bondholders  in  person,  or  by  agent  appointed  in  writ- 
ing. Proof  of  the  execution  of  any  such  request,  direction,  resolution  or 
other  instrument,  or  of  the  writing  appointing  any  such  agent,  and  of  the 
ownership  of  bonds,  which  are  not  registered  as  hereinbefore  provided, 
shall  be  sufficient  for  any  purpose  of  this  Indenture,  and  shall  be  conclu- 
sive with  regard  to  any  action  taken  by  the  Trustee  under  such  request  if 
made  in  the  following  manner: 

The  fact  and  date  of  the  execution  by  any  person  of  any  such  writii^ 
may  be  proved  by  the  certificate  of  any  officer  in  any  jurisdiction,  who,  by 
the  laws  thereof,  has  power  to  take  acknowledgments  of  deeds  within  said 
jurisdiction,  that  the  person  signing  such  writing,  acknowledged  before 
him  the  execution  thereof;  or,  by  the  affidavit  of  a  subscribing  witness  to 
such  execution. 

The  fact  of  the  holding  of  bonds  issued  hereunder  by  any  bondholders, 
and  the  amount  and  the  serial  number  thereof,  and  the  date  of  his  hold- 
ing of  any  such  bonds,  may  be  proved  by  a  certificate  executed  by  any  Trust 
Company,  bank,  bankers  or  other  depositories  (wherever  situate)  if  such 
certificate  shall  be  deemed  by  the  Trustee  to  be  satisfactory,  showing  that 
at  the  date  therein  mentioned  such  person  had  on  deposit  with  such  Trust 
G>mpany,  bank,  bankers  or  other  depository,  the  bonds  described  in  such 
certificate. 

Section  2.  The  ^^  Company  and  the  Trustee  may  deem  and  treat 
the  bearer  of  any  bond  hereby  secured,  which  shall  not  at  the  time  be 
registered  as  hereinbefore  authorized,  and  the  bearer  of  any  coupon  for 
interest  on  any  such  bond,  whether  such  bond  shall  be  registered  or  not, 
as  the  absolute  owner  of  such  bond  or  coupon  as  the  case  may  be,  for  the 
purpose  of  receiving  payment  thereof,  and  for  all  other  purposes,  unless 
the  Trustee  shall  have  been  notified  in  writing  to  the  contrary. 

The^i-V  (^'"Company  and  the  Trustee  may  deem  and  treat  the  person  in 
whose  name  a  bond  shall  be  registered  upon  the  books  of  the  *;  '•  t  "Com- 
pany as  hereinbefore  provided,  as  the  absolute  owner  of  such  bond  for  the 
purpose  of  receiving  payment  of,  or  on  account  of,  the  principal  and  in- 
terest of  such  bond,  and  for  all  other  purposes,  except  to  receive  payment 
of  interest  represented  by  outstanding  coupons;  and  all  such  payments  so 
made  to  any  such  registered  holder,  or  to  his  legal  representatives  or  as- 
signs, shall  be  valid  and  effectual  to  satisfy  and  discharge  the  liability  upon 
such  bond  to  the  extent  of  the  sum  or  sums  so  paid. 

Article  VHT:       ' 

No  recourse  under  or  upon  any  obligation,  covenant  or  agreement  con- 
tained in  this  Indenture,  or  in  any  bond  or  coupon  hereby  secured,  or  be- 
cause of  the  creation  of  any  indebtedness  hereby  secured,  shall  be  had 
against  any  incorporator,  stockholder,  officer  or  director  of  the  W  w  f 
Company,  or  against  any  successor  corporation,  either  directly  or  through 
the  f..'^  fGompany,  by  the  enforcement  of  any  assessment,  or  by  any  legal 
or  equitable  proceedings  by  virtue  of  any  statute  or  otherwise,  it  being  ex- 
pressly agreed  and  understood  that  this  Mortgage  and  the  obligations 
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hereby  secured,  are  solely  corporate  obligations,  and  that  no  personal  lia- 
bility whatever  shall  attach  to,  or  be  incurred  by,  the  incorporators,  stock- 
holders, officers  or  directors  of  the  \.  'i,x  'Company,  or  t^  any  successor 
corporation,  or  any  of  them,  because  of  the  incurring  of  the  indebtedness 
hereby  authorized,  or  under  or  by  reason  of  any  of  the  obligations,  coven- 
ants or  agreements  contained  in  this  Indenture,  or  in  any  of  the  bonds  or 
coupons  hereby  secured,  or  which  may  be  implied  therefrom;  and  it  is 
agreed  that  this  Indenture  and  the  bonds  and  coupons  hereby  secured  are 
executed  and  accepted  on  condition  that  any  and  all  personal  liability, 
and  all  rights  of  action,  and  claims  of  whatsoever  nature,  against  every 
such  incorporator,  stockholder,  officer  or  director,  whether  at  common  law 
or  equity,  or  created  by  statute  or  constitution,  or  otherwise  arising,  are 
hereby  expressly  waived  and  forever  released. 

Article  IX.      '7 

If  wheqjhe  bonds  hereby  secured  shall  have  become  due  and  payable, 
the  '  /  ♦'^Company  shall  well  and  truly  pay,  or  cause  to  be  paid,  the  whole 
amount  of  the  principal  moneys  and  interest  due  upon  all  of  the  bonds  and 
coupons  for  interest  thereon  hereby  secured  and  then  outstanding,  or  shall 
provide  for  such  payment  by  depositii^  with  the  Trustee  hereunder  for 
the  payment  of  such  bonds  and  coupons,  the  entire  amount  then  due 
thereon  for  principal  and  interest,  and  also  shall  pay,  or  cause  to  be  paid, 
all  other  sums  payable  hereunder  by  the  ^"^r-  "Company,  and  shall  well 
and  truly  keep  and  perform  all  the  things  herein  required  to  be  kept  and 
performed  by  it  according  to  the  true  intent  and  meaning  of  this  Inden- 
ture ;  then  and  in  that  case  all  proper^',  rights  and  interests  hereby  convey- 
ed or  pledged  shall  revert  to  the 'V^V^'C^Pany,  and  the  estate,  rights, 
title  and  interest  of  the  Trustee  shall  thereupon  cease,  determine  and  be- 
come void;  and  the  Trustee  in  such  case,  on  demand  of  the'iTr  Com- 
pany, and  at  the  cost  and  expense  of  the  ^'\.  ^  ^mpany,  diall  execute 
proper  instruments  acknowledging  satisfaction  and  for  the  discharge  of 
record  of  this  Indenture,  and.  shall  transfer  and  deliver  to  the  ,  .  Com- 
pany all  shares  of  stock,  or  other  securities^  which  may  then  be  pledged 
hcfeuiiaer. 

Article  X.   v'  ^i 

Section  l.  Any  Trustee  herea^er  appointed,  may  be  removed  at  any 
time  by  an  instnmient,  or  concurj-Ajf  instruments,  in  writing  signed  by  the 
holders  of  not  less  than  -'  'in  amount  of  the  bonds  hereby  secured  and 
then  outstanding.  In  case  at  any  time  the  Trustee,  or  any  Trustee  here- 
after appointed,  shall  resign  or  shall  be  removed  or  otherwise  shall  become 
incapable  of  acting,  a  successor  may  be  appointed  by  the  holders  of  a  ma- 
jority in  amount  of  the  bonds  hereby  secured  and  then  outstanding,  by  an 
instrument  or  concurrent  instruments  signed  by  such  bondholders,  or  th^ir 
attorneys  in  fact,  duly  authorized,  but  in  case  at  any  time  there  shall  be 
a  vacancy  in  the  office  of  Trustee  hereunder,  the  t^^X^'Company,  by  an 
instrument  executed  by  order  of  its  Board  of  Directors,  may  appoint  a 
Trustee  to  fill  such  vacancy  until  a  new  Trustee  shall  be  appointed  by  the 
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bondholders,  as  herein  authorized.  The{i^  h  Company  shalL  publish 
notice  of  any  such  appointment  by  it  made  once  in  each  week  for  ^M>  suc- 
cessive weeks  in  a  daily  newspaper  of  general  circulation  published  in  the 
-,^'(  "-  '-J  Pennsylvania,  a»d-in  like  manner,  in  daily  newspaper  of 

geoeraL  circulation,  puyished.  in -the  ,  Pennsylvania. 

At  any  time  within  Tv  ro  months  from  the  date  of  the  last  publication 
of  such  notice,  the  holder  or  holders  of  a  majority  in  amount  of  the 
bonds  then  outstanding,  if  for  any  reason  dissatisfied  with  the  Trustee  so 
appointed  by  the  ^V  ^  Company,  may,  in  the  manner  hereinbefore  pro- 
vided, appoint  a  new  Trustee.  A  copy  of  the  instrument,  or  instruments, 
constituting  such  appointment  shall  be  deposited  with  thet'^f  Company, 
and  the  original  thereof  delivered  to  the  new  Trustee;  whereupon  such 
new  Trustee  shall  deliver  a  certified  copy  of  such  appointment  so  made 
by  the  bondholders  to  the  Trustee  appointed  by  the  t  ^  r-  ^Company,  and 
thereupon  the  Trustee  named  by  the  bondholders  shall  be  vested  with  all 
the  powers,  authority  and  estates  granted  and  conveyed  to  the  Trustep 
herein  named  without  any  other  or  further  assurance  or  conveyance.  Un- 
til the  appointment  of  a  successor  in  the  manner  herein  provided,  the 
Trustee  appointed  by  the  Q  "^  V  Company  shall  be  vested  with  all  the  pow- 
ers herein  conferred  upon  theTrustee.  Every  Trustee  appointed  by  the 
bondholders,  or  by  the  W^V  Company,'shall  be  an  incorporated  trust  com- 
pany in  good  standing,  having  its  principal  office  in  the  (w't'l''/ J'^ennsyl- 
vania. 

Section  2.  Any  new  Trijstee  appointed  hereunder  shall  execute,  ac- 
knowledge and  deliver  to  the  Trustee  last  in  office,  and  also  to  the  / '  T  ^ 
Company,  an  instrument  accepting  such  appointment  hereunder,  and  there- 
upon such  new  Trustee,  without  any  further  act,  deed  or  conveyance,  shall 
become  vested  with  all  the  estates,  properties,  rights,  powers,  trusts,  duties 
and  obligations  of  its  predecessor  in  trust  hereunder,  with  like  effect  as  if 
originally  named  as  Trustee  herein;  and  the  Trustee  ceasing  to  act,  shall, 
nevertheless,  on  the  written  request  of  the  J^'^Y-Vfompany,  or  of  the  new 
Trustee,  execute,  acknowledge  and  deliver  to  such  new  Trustee  such  in- 
struments as  may  be  reasonably  required  to  convey  upon  the  trusts  herein 
expressed,  all  the  estates,  properties,  rights  and  powers  of  the  Trustee  so 
ceasing  to  act,  and  shall  duly  assign,  transfer  and  deliver  all  property  and 
moneys  held  by  such  Trustee  to  the  new  Trustee.  Should  any  deed,  con- 
veyance or  instrument  in  writing  from  the  l(V^|''^^mpany  be  required  by 
any  new  Trustee  for  more  fully  and  certainly  vesting  in  and  confirming 
to  such  new  Trustee  such  estate,  rights,  powers  and  duties,  any  and  all 
such  deeds,  conveyances  and  instruments  in  writing  shall,  on  request,  be 
made,  executed,  acknowledged  and  delivered  by  it. 

Article  XI.      ,~   ' 

The  Trustee  for  itself  and  its  successors,  hereby  accepts  the  trusts  and 
assumes  the  duties  herein  created  and  imposed  upon  it,  but  only  upon  the 
following  terms  and  conditions,  to  wit: 

(a)  The  Trustee  shall  be  protected  in  acting  upon  any  notice,  request, 
consent,  certificate,  bond  or  other  paper  or  document  believed  by  it  to  be 
genuine,  and  to  have  been  signed  by  the  proper  party. 
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(b)  The  Trustee  shall  not  be  obliged  to  take  notice  of  any  default  on 
the  part  of  the  {ft  j-  Company  until  it  has  received  written  notice  thereof, 
signed  by  holders  of  at  least  'j  '  '  per  cent,  in  amount  of  the  bonds  out- 
standing hereunder. 

(c)  The  Trustee  shall  not  be  personally  liable  for  any  debts  contracted 
by  it,  nor  for  damages  to  persons  or  property,  nor  for  injuries  or  salary 
or  nonfulfillment  of  contracts,  during  the  period  wherein  the  Trustee  shall 
manage  the  trust  property  or  premises,  whether  upon  entry  or  otherwise. 
The  Trustee  shall  not  be  under  any  responsibility  or  duty  with  respect  to 
the  disposition  of  the  bonds  hereby  secured  or  their  proceeds. 

(d)  The  Trustee  may  select  and  employ,  in  and  about  the  execution  of 
this  trust  suitable  agents  and  attorneys,  whose  reasonable  compensation 
shall  be  paid  to  the  Trustee  by  the  W\  v'^Cbmpany,  or  in  default  of  such 
payment,  shall  be  a  charge  upon  the  hereby  pledged  premises  and  property 
and  the  proceeds  thereof,  paramount  to  said  bonds.  The  Trustee  shall  not 
be  answerable  for  the  default  or  misconduct  of  any  agent  or  attorney  ap- 
pointed by  it  in  pursuance  hereof,  if  such  agent  or  attorney  shall  have  been 
selected  with  reasonable  care,  or  for  anythii^  whatever,  in  connection 
with  this  trust,  except  wilful  misconduct  or  gross  n^ligence. 

(e)  The  Trustee  shall  have  a  first  lien  upon  the  pledged  property  and 
fund  for  its  reasonable  expenses,  counsel  fees  and  compensation  and  any 
liability  iiKurred  by  reason  of  the  trust  hereby  created  in  the  exercise  and 
performance  of  its  powers  and  duties  hereunder. 

(f)  The  Trustee  shall  be  under  no  obligation  or  duty  to  perform  any 
act  hereunder,  or  defend  any  suit  in  respect  hereof,  unless  reasonably  in- 
demnified. Excepting  as  herein  expressly  otherwise  provided,  the  Trustee 
shall  not  be  bound  to  recognize  any  person  as  a  bondholder,  unless  or  un- 
til his  bonds  are  stdnnitted  to  the  Trustee  for  inspection,  if  reqtiired,  and 
his  title  satisfactorily  established,  if  disputed. 

(g)  It  shall  be  no  part  of  the  duty  of  the  Trustee  to  file  or  record  this 
Indenture  as  a  mortgage,  or  conveyance  of  real  estate,  or  as  a  chattel 
mortgage  or  conveyance  of  personal  property,  or  to  renew  such  mortgage, 
real  or  personal,  or  to  procure  any  further,  other  or  additional  instrument 
or  further  assurance,  or  to  do  any  other  act  which  may  be  suitable  and 
proper  to  be  done  to  the  continuance  of  the  lien  hereof,  or  for  giving  notice 
of  the  existence  of  such  lien,  or  for  extending  and  supplementing  the  same ; 
nor  shall  it  be  any  part  of  its  duty  to  effect  insurance  against  fire  or 
other  damage  on  any  portion  of  the  mortgaged  property  or  to  re- 
new any  policies  of  insurance,  or  to  keep  itself  informed  as  to  the  payment 
of  any  taxes  or  assessments,  or  to  require  such  payment  to  be  made;  but 
the  Trustee  may,  in  its  discretion,  do  any  or  all  of  these  things. 

(h)  The  Trustee,  or  any  successor  or  successors  hereafter  appointed, 
may  resign  and  be  discharged  of  the  trusts  hereby  created  by  virritten  notice 
thereof  to  the  S.  •  Company,  and  by  publication  at  least  '  -  in  each 
week  for  '\..  y  successive  weeks  in  a  daily  newspaper  published  in  the 
_  ^-  '  \^  State  of  Pennsylvania,  and  by  due  execution  of  the  conveyance 
herein  required. 

(i)     The  recital  of  facts  herein  and  in  said  bonds  contained  shall  be 
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taken  as  statements  by  the  I''-  Tf Company,  and  shall  not  be  construed  as 
made  by  the  Trustee. 

Article  XII.      "^^  [ 

Section  i.  All  the  covenants,  stipulations,  promises,  undertakings  and 
agreements  herein  contained  by  or  on  behalf  of  the  P-'  ^  r  ^Company  shall 
bind  its  successors  and  assigns,  whether  so  expressed  or  not.  For  every 
purpose  of  this  Indenture,  including  the  execution,  issue  and  use  of  any 
and  all  bonds  hereby  secured,  the  terms  '"(i'JvXompany"  includes,  and 
means  not  only  the  party  of  the  first  part  hereto,  but  also  its  successors 
and  assigns. 

Section  2.  The  word  "Trustee"  means  the  Trustee  for  the  time  being, 
whether  original  or  successor;  the  words  "Trustee,"  "Bond,"  "Bondholder," 
shall  include  the  plural  as  well  as  the  singular  number,  unless  otherwise 
expressly  indicated.  The  word  "coupons"  refers  to  the  interest  coupons 
belonging  to  the  bonds  secured  hereby.  The  word  "person"  used  with 
reference  to  a  bondholder  shall  include  persons,  associations,  partnerships 
or  corporations  owning  any  of  said  bonds. 

The  Board  of  Directors  of  V  '"^  Company  has,  by  resolution,  duly  ap- 
pointed its  attorney  to  acknowledge  this  Indenture,  and  the  said 
-^'^2<y'  Company  doth  hereby  constitute  and  appoint  to  be  its  attor- 
ney, for  it  and  in  its  name  and  as  and  for  its  corporate  act  and  deed,  to 
acknowledge  this  Indenture  before  any  person  having  authority  by  the 
laws  of  the  Commonwealth  of  Pennsylvania  to  take  such  acknowledgment, 
to  the  intent  that  the  same  may  be  duly  recorded. 

The  Board  of  Directors  of  the  Trust  Company  has,  by  resolution, 

duly  appointed  its  attorney  to  acknowledge  this  Indenture,  and  the 

said  Trust  Company  doth  hereby  constitute  and  appoint  to  be 

its  attorney,  for  it  and  in  its  name  and  as  and  for  its  corporate  act  and 
deed,  to  acknowledge  this  Indenture  before  any  person  having  authority 
by  the  laws  of  the  Commonwealth  of  Pennsylvania  to  take  such  acknowl- 
edgment, to  the  intent  that  the  same  may  be  duly  recorded. 

In  witness  Wttiereof,  the  said  parties  hereto  have  caused  their  corporate 
seals  to  be  afiixed  to  an  original  and  duplicate  hereof,  attested  by  their 
respective  Secretaries,  and  these  presents  to  be  signed  by  their  respective 
Presidents  the  day  of  (P^  ,  A.  D.  19  "T*  "^ 

fl  1  r-  "'—  Company. 

By 

President. 
Attest : 

Secretary. 


By 

Secretary. 


Company. 
Trustee. 

President. 


Attest : 
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State  of  Pennsylvania, 


> 


County  of  ^*'^* 

I  hereby  certify  that  on  this  day  of  ,  A.  D.  19 ','  * ,  before 

me,  the  subscriber,  a  Notary  Public  in  and  for  said  County  and  State, 
personally  appeared  ,  the  attorney  named  in  the  foregoing  Indenture, 

and  by  virtue  and  in  pursuance  of  the  authority  therein  conferred  upon 
him,  acknowledged  the  said  Indenture  to  be  the  act  and  deed  of  the  said 
Company. 

Witness  my  hand  and  notarial  seal  the  day  and  year  aforesaid. 

Notary  Public 

State  of  Pennsylvania,   1 

County  of  j'^'- 

I  hereby  certify  that  on  this  day  of  ,  A.  D.  19        ,  before 

me,  the  subscriber,  a  Notary  Public  in  and  for  said  County  and  State, 
personally  appeared  ,  the  attorney  named  in  the  foregoing  Indenture, 

and  by  virtue  and  in  pursuance  of  the  authority  therein  conferred  upon 
him,  acknowledged  the  said  Indenture  to  be  the  act  and  deed  of  the  said 
Trust  Company. 
Witness  my  hand  and  notarial  seal  the  day  and  year  aforesaid. 

Notary  Public 

Commonwealth  \of  Pennsylvania,    "1 

Count^  of  !  j"- 

Recorded  on  ttiis  da^  of  ,  A.  D.  19        ,  in  the  Recorder's 

Office  of  said  county  in  Mortgage  Book,  Vol.  ,  page  ;  .     ; 

Given  under  my  hand  and*  the  seal  of  the  said  office  thfe  day  and  year 
aforesaid. 

Recorder. 
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1918.  Operation    of    Street   Kailway    Ckiinpanies    on    Forestry   Be- 

serves. 
The  Commissioner  of  Forestry  and  the  Forestry  Reservation 
Commission  are  hereby  authorized  and  empowered  to  give  to 
street  railway  companies,  duly  incorporated  under  the  laws  of 
this  Commonwealth,  upon  such  terms  and  subject  to  such  restric- 
tions and  regulations  as  said  Commissioner  and  Commission  may 
deem  proper,  the  privilege  to  construct,  maintain  and  operate  their 
lines  of  railway  over,  along  and  upon  public  highways,  now  laid 
out  and  in  actual  use,  which  lie  within  or  border  on  any  forest 
reservations  now  owned  or  hereafter  to  be  acquired  by  the  Com- 
monwealth, whenever  in  the  judgment  of  the  said  Commissioner 
and  Commission  the  interests  of  the  Commonwealth  in  the  said 
reservations  shall  be  benefited  thereby.  Act  of  April  15th,  1903, 
P.  L.,  200. 

1919.  I<icense  Taxes  in  Boroug'hs. 

A  borough  has  the  power  to  levy  an  annual  mileage  license 
tax  on  the  pipes  and  mains  of  a  natural  gas  company  maintained 
within  the  limits  of  the  borough.  Kittanning  Borough  v.  Con- 
solidated Natural  Gas  Co.,  219  Pa.,  250  (1907). 

A  gas  company  is  not  relieved  from  the  payment  of  a  license 
tax  in  a  borough  because  its  pipes  and  mains  in  such  iborough  are 
part  of  its  natural  gas  system,  are  necessary  to  carry  out  its  cor- 
porate purposes  and  the  value  of  the  same  is  included  in  its  capi- 
tal stock  upon  which  it  pays  a  State  tax.  The  license  fee  is  im- 
posed in  the  exercise  of  the  police  power.  Kittanning  Borough 
V.  Garrett's  Run  Gas  Co.,  35  Pa.  Super.  Ct,  167  (1908). 

A  borough  may  impose  a  mileage  license  tax  on  the  pipes  and 
mains  of  a  water  company  in  the  exercise  of  the  police  power,  and 
where  it  does  so  the  borough  is  not  required  to  show  the  reason- 
ableness of  the  tax,  for  the  proper  inspection,  in  the  presentation 
of  the  case  in  chief.  The  burden  is  on  the  person  who  alleges  that 
the  tax  is  invalid  upon  the  ground  of  its  unreasonableness.    Kit- 
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tanning  Borough  v.  Armstrong  Water  Co.,  35  Pa.  Super.  Ct,  174 
(1908). 

Where  the  evidence  shows  that  a  water  company  has  dug  up 
the  alleys  and  paved  streets  of  a  borough  in  repairing  its  lines, 
changing  connections  and  in  searching  for  leaks  and  that  the  po- 
lice of  the  borough  have  been  occupied  in  watching  for  leaks,  for 
unfilled  ditches,  and  for  obstructions  to  the  public  highways,  etc., 
a  license  tax  of  thirty  dollars  per  mile  on  six  miles  of  water  pipe 
is  not  so  clearly  unreasonable  as  to  require  the  court  to  declare 
the  tax  invalid.    Ihid. 

1920.  Similaxity  of  Names  of  Cliaiitable  Associations. 

On  an  appeal  by  one  member  of  Saint  Joseph's  Roman  Catho- 
lic Beneficial  Society  of  Columbia,  Pa.,  from  a  decree  dismissing 
his  exceptions,  and  granting  a  charter  to  Saint  Josephs'  Beneficial 
Society  of  Columbia,  Penna.,  the  Appellate  Court  will  not  review 
the  decision  of  the  lower  court  in  granting  the  charter,  where 
there  is  nothing  to  show  that  the  decree  involved  an  abuse  of  dis- 
cretion. Saint  Josephs'  Beneficial  Society  of  Columbia,  Penna., 
35  Super.  Ct.,  80,  (1907). 

1921.  Occupancy  of  Bridges  by  Telegraph.  Companies. 

Where  a  bridge  company  has  granted  to  a  telegraph  company 
the  right  to  lay  its  cables  and  wires  across  a  bridge  for  an  annual 
rental,  the  county  in  which  the  bridge  is  located  cannot,  on  sub- 
sequently condemning  the  bridge,  maintain  a  bill  in  equity  to  com- 
pel it  to  remove  its  wires  and  cables,  or  pay  a  rental  for  the  use 
of  the  bridge,  the  county  having  in  such  case  an  adequate  remedy 
at  law.  Beaver  County  v.  Central  District  &  Prtg.  Co.,  219  Pa., 
340  (1908). 

1922.  Street  Railway  Switches  and  Sidings. 

When  a  railway  company  has  constructed  its  road  within  the 
period  limited  by  law,  it  may  subsequently  construct  from  time  to 
time  such  switches  or  sidings  as  may  be  necessary  for  its  pur- 
poses, and  the  right  to  construct  the  same  is  not  forfeited  be- 
cause it  was  not  exercised  by  the  company  within  the  period  lim- 
ited for  the  location  and  construction  of  its  road.  Pottsville 
Boro.  V.  Peoples'  Ry.  Co.,  148  Pa.  175  (1892). 
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1923.  Bdght  of  Street  Railway  Companies  to  Enjoin  Other  Street 
Hallway  Con].pan;ies. 
"The  rule  of  all  the  cases  is  that  if  the  validity  of  the  charter  is 
attacked  or  a  forfeiture  of  charter  rights  is  asserted  or  an  aban- 
donment is  claimed,  the  Commonwealth  can  alone  raise  the  ques- 
tion by  a  quo  warranto.  It  would  seem  to  necessarily  follow  that 
when  two  companies,  by  oversight  or  otherwise,  have  secured  a 
charter  for  practically  the  same  route,  the  proper  procedure  to  test 
the  validity  of  the  charters  is  by  writ  of  quo  warranto  at  the  sug- 
gestion of  the  Attorney  General.  This  is  especially  true  when 
controversies  arise  between  companies  thus  chartered  and  be- 
fore the  lines  are  graded  and  track  laid.  It  is  entirely  proper  for 
either  company  to  petition  the  Attorney  General  asking  that  such 
a  proceeding  be  instituted.  Of  course,  if  one  of  the  companies 
is  in  the  undoubted  occupation  of  certain  streets  with  the  un- 
questioned right  to  use  the  same,  and  another  company  undertakes 
to  invade  that  right,  equity  will  enjoin  the  invading  company  on 
the  ground  that  the  validity  of  the  charter  is  not  involved  and 
that  only  an  incidental  right  growing  out  of  the  power  conferred 
is  in  dispute." 

In  such  case,  however,  an  injunction  will  not  be  granted  unless 
the  corporation  seeking  relief  has  a  clear  legal  right  to  the  occu- 
pation and  enjoyment  of  the  property  or  right,  the  invasion  of 
v/hich  is  sought  to  be  enjoined.  Hence,  where  a  street  railway 
company,  which  had  been  reorganized  after  a  judicial  sale,  sought 
to  enjoin  another  street  railway  company  from  operating  on  cer- 
tain streets  covered  by  its  charter  and  ordinances,  an  injunction 
was  refused,  it  appearing  that  the  purchaser  of  the  property  and 
franchises  of  the  company  at  judicial  sale  had  not  assigned  the 
same  to  the  reorganized  company  nor  was  he  one  of  the  reor- 
ganizers.  Meyersdale  &  Salisbury  Street  Railway  Company  v. 
Pennsylvania  &  Maryland  Street  Railway  iCompany,  219  Pa., 
558  (1908). 

1924.    Beorganization  of  Corporations  After  Judicial  Sale. 

Section  649  of  this  edition  would  indicate  that  only  the  classes  of 
corporations  referred  to  therein  may  be  reorganized  after  judicial 
sale.  In  the  case  of  Gas  and  Water  company  of  Downingtown  v. 
Downingtown,  et  al.,  193  Pa.,  255   (1899)  the  Supreme  Court 

say: — • 

"We  are  very  clear  that  the  Act  of  1878  is  not  contrary  to  the 
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Constitution  in  extending  the  provisions  of  the  act  so  as  to  em- 
brace all  corporations " 

Any  corporation,  therefore,  which  has  the  right  to  mortgage 
its  property  and  franchises,  may  on  the  foreclosure  of  the  mort- 
gage and  sale  of  the  property  and  franchises  be  reorganized  under 
the  provisions  of  the  said  acts.  The  writer  is  indebted  to  W.  P. 
Beeber,  Esq.,  of  the  Lycoming  County  Bar,  for  calling  his  atten- 
tion to  this  defect. 

1925.  Consent  of  Abutting  Property  Owners  to  Construction  of  a 

Street  Railway. 
Where  a  land  owner  by  words  or  deeds,  though  not  in  express 
language  or  by  specific  acts,  but  in  effect,  consents  to  the  grading 
of  a  line  of  street  railway  and  the  laying  of  its  tracks  over  a  pub- 
lic highway  on  which  his  land  abuts  and  makes  no  objection  to  the 
construction  of  such  line,  he  is  guilty  of  such  laches  as  will  pre- 
vent him  maintaining  a  bill  in  equity  to  compel  the  line  to  ibe 
torn  up  and  its  operations  enjoined.  Maust  v.  Penna.  &  Maryland 
St.  Ry.  Co.,  219  Pa.,  568  (1908). 

1926.  Bight  of  Stockholders  to  Inspect  Books  of  Their  Corpora- 

tions. 
A  stockholder  of  a  corporation  who  has  brought  an  action  of 
trespass  for  deceit  against  the  president  of  a  corporation,  as  an  in- 
dividual, for  misrepresenting  the  value  of  the  stock  of  the  cor- 
poration sold  to  the  plaintiff,  has  no  standing  to  demand  an  in- 
spection of  the  books  of  the  corporation  in  order  to  ascertain  the 
value  of  the  stock,  for  the  purpose  of  obtaining  information  to  be 
used  in  the  trial  of  the  said  action  of  trespass.  Schondelmeyer  v. 
Columbia  Fire  Proofing  Co.,  219  Pa.,  610  (1908). 

1927.  Contracts  of  Poreig^  Corporations  Not  Begistered  in  Comr 

pliance  With  the  Requirements  of  the  Act  of  April  22, 
1874. 

A  foreign  corporation  is  not  doing  business  within  this  State 
which  through  its  sales  agents  takes  written  orders  for  machin- 
ery to  be  shipped  from  its  works  without  the  State,  to  be  erected 
at  its  cost  under  the  supervision  of  one  of  its  own  employees  sent 
lo  the  purchaser's  plant  within  this  State  for  the  purpose,  where 
such  order  requires  the  written  approval  of  the  general  manager 
of  the  corporation  at  its  home  office;  and  such  contract  is  valid. 
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The  only  question  in  such  case  is  the  validity  of  the  contract  in 
suit,  and  it  is  immaterial  whether  or  not  the  acts  of  the  corpora- 
tion contravened  the  statute.  Lambert  Hoisting  Engine  Co.  v. 
Carnegie  Coal  Co.,  17  D.  R.,  227  (1908). 

While  the  courts  will  not  aid  a  foreign  corporation  which  is  not 
registered  in  compliance  with  the  Act  of  April  22,  1874,  to  en- 
force a  contract,  they  will  aid  it  in  obtaining  possession  of  its 
property.  Hence,  an  unregistered  foreign  corporation  may 
maintain  replevin  for  property  seized  by  a  constable  for  rent  while 
in  the  possession  of  a  commission  merchant  to  whom  it  had  been 
consigned.  Berryhill  Mineral  Springs  Co.  of  Va.  v.  Pile,  et  al., 
17  D.  R.,  246  (1908). 

1928.  License  Pees  of  Telephone  and  Telegraph.  Companies. 
Under  the  Act  of  April  17,  1905,  P.  L.,  183,  authorizing  Courts 

of  Common  Pleas  to  fix  the  amount  of  license  fees  to  be  paid  by 
telephone  and  telegraph  companies  as  compensation  for  inspec- 
tion and  regulation  of  poles,  wires,  etc.,  held,  that  in  Hollidays- 
burg  Borough  a  fee  of  10  cents  per  pole  would  compensate  the 
borough  for  past  years  and  20  cents  per  pole  for  the  years  1907 
and  1908.  Postal  Telegraph  Cable  Co.  v.  Hollidaysburg  Borough, 
17  D.  R.,  298  (1907).  And  that  in  Gaysport  Borough  where  the 
number  of  poles  is  small  and  there  are  no  paid  policemen  a  li- 
cense fee  of  20  cents  per  pole  for  1906  and  25  cents  per  pole  for 
1907  and  1908  was  proper  compensation.  Pennsylvania  Telephone 
Co.  V.  Gaysport  Borough,  17  D.  R.,  30  (1907^. 

1929.  Conflict  of  Jurisdiction  of  United  States  Courts  and  Court  of 

Common  Pleas  of  Dauphin  County  in  Appointment  of  Re- 
ceivers of  Trust  Companies. 
Creditors  residing  in  the  State  of  Ohio  filed  a  bill  in  equity  in 
the  Circuit  Court  of  the  United  States  for  the  Western  District  of 
Pennsylvania  alleging  that  their  debtor,  a  trust  company  incor- 
porated under  the  laws  of  Pennsylvania  and  doing  ibusiness  in 
that  State,  was  unable  to  meet  its  liabilities  as  they  matured  and 
asking  for  the  appointment  of  a  receiver.  The  trust  company  ad- 
mitted the  allegations  in  its  answer  and  joined  in  the  prayer  ask- 
ine  for  the  appointment  of  a  receiver,  who  was  thereupon  ap- 
pointed. Aftf»rwards  the  Attorney  General  of  Pennsylvania  filed 
a  petition  in  the  Court  of  Common  Heas  of  Dauphin  County  al- 
leging the  insolvency  of  the  trust  company  and  asking  for  the 
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appointment  of  a  receiver.  Held,  that  the  appointment  of  a  re- 
ceiver by  the  United  States  Circuit  Court  was  not  the  result  of  a 
controversy  between  the  parties  to  the  bill  as  citizens  of  Ohio  and 
the  trust  company,  and  that  the  purpose  of  the  Act  of  February  ii, 
1885,  was  to  preserve  to  the  State,  through  its  Banking  Depart- 
ment the  exclusive  jurisdiction  of  banks  and  trust  companies.  A 
decree  was  granted  declaring  the  trust  company  insolvent  and  ap- 
pointing a  receiver.  Com.  ex  rel.  Attorney  General  v.  Iron  City 
Trust  Co.,  II  Dauph.  Co.  Rep.,  31  (1908)  ;  34  Pa.  C.  C,  503. 

1930.  street  Bailways— Extensions. 

Individuals  who  have  filed  articles  of  association  in  the  ofiSce  of 
the  Secretary  of  the  Commonwealth  for  the  purpose  of  procur- 
ing a  street  railway  charter,  but  to  whom  no  letters  patent  have 
been  issued,  have  no  status  to  file  a  bill  in  equity  under  the  Act 
of  June  19,  1871,  to  question  the  right  of  a  street  railway  com- 
pany to  maintain  extensions  and  branches,  on  the  ground  that  such 
extensions  and  branches  cover  streets  and  highways  which  were 
included  in  the  contemplated  route  of  the  proposed  street  railway. 
Andel  v.  Ehiquesne  Street  Railway  Co.,  219  Pa.,  635  (1908). 

1931.  Beneficial  Associations— Title  to  Honeys. 

Funds  raised  by  the  members  of  a  subordinate  body  of  a  bene- 
ficial association  for  sick  and  funeral  benefits  belong  to  the  sub- 
ordinate association,  and  are  to  be  distri'buted  by  it  to  the  parties 
for  whose  use  and  benefit  they  were  contributed.  The  revocation 
of  the  charter  of  a  subordinate  body  by  the  supreme  body  cannot 
have  the  effect  of  confiscating  the  property  owned  absolutely  by 
the  local  body.  The  Act  of  June  20,  1883,  P.  L.,  132,  does  not 
change  in  any  way  the  application  of  this  principle  in  Pennsyl- 
vania. 

Where  funds  contributed  by  members  of  the  subordinate  body 
for  sick  and  funeral  benefits  have  been  distributed  to  beneficiaries 
before  a  final  decree  of  the  court  affirming  the  revocation  of  the 
charter  of  the  subordinate  body  by  the  supreme  body,  the  mem^ 
bers  of  the  subordinate  body  cannot  be  compelled  by  a  court  of 
equity  to  account  to  the  supreme  body  for  the  fund  in  question; 
and  this  is  especially  so  where  it  appears  that  the  fund  was  in  the 
hands  of  trustees,  and  had  never  in  fact  been  in  the  hands  of  the 
members.  State  Council  Junior  Order  of  United  American  Me- 
chanics of  Pennsylvania  v.  Emery,  219  Pa.,  461  (1908). 
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ABANDONMENT 

of  lines  of  street  railway  companies,  1515. 

form  of,  1897. 
of  lines  of  elevated  railway  companies,  1539. 
of  portion  of  turnpike,  1739,  1740. 
of  natural  gas  wells,  1389-1391. 

ACADEMIES 

incorporation  of,  853,  870,  51. 

may  not  be  incorporated  under  the  provisions  of  the  Act  of  June 
14,  1887,  1239. 

ACCEPTANCE 

of  charters,  89. 

of  the  Constitution,  90,  92,  645,  648,  1184,  1554. 
form  of,  1886. 

by  charitable  associations,  1184. 
of  the  Act  of  April  29,  1874,  91,  92,  1781. 

May  8,  1889,  by  electric  light  companies,  1226. 

June  27,  189s,  by  trust  companies,  1674. 

June  25,  1895,  by  turnpike  companies,  1060. 

May  14,  1889,  by  street  railway  companies,  1513,  1611. 

ACCOUNTS 

keeping  of  fraudulent,  by  oflBcers  of  corporations,  136. 
ACKNOWLEDGMENT  OF  DEEDS,  ETC. 

by  corporations,  by  attorney,  443. 
old  form,  1887,  2d  par. 

ACT  OF  APRIL  6,  1791,  3- 

ACT  OF  APRIL  29,  1874 

acceptance  of,  91,  92,   1781. 

form  of,  1886.  ' 

causes  which  led  to  passage  of,  16. 
general  powers  conferred  by,  5°- 
section  I,  so. 
section  2,  51. 
section  3,  54. 
section  4,  1857. 
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ACT  OF  APRIL  29,  1874— (Continued), 
section  5,  relating  to  by-laws,  g6. 
relating  to  ofBcers,  133,  174. 
section  6,  209. 
section  7,  323. 
section  8,  221. 
section  9,  185. 
section  10,  215. 
section  11,  235. 
section  12,  273. 
section  13,  345. 
section  14,  534. 
section  15,  535. 
section  16,  254. 
section  17,  240. 
section  18,  244. 
section  19,  244. 
section  20,  244. 
section  21,  244. 
section  22,  244. 
section  23,  250. 
section  24,  1858. 
section  25,  403. 
section  26,  92,  80. 

section  27  ")  superseded  by  Act  of  May  i,  1876,  P.  L.,  53.    See  Sec- 
section  28  3      tions  1267-1272. 
section  29,  1662. 
section  30,  1695-1705. 
section  31,  1071-1077. 
section  32,  11 16. 

section  33,  1624,   1625,   1631-1634. 
section  34,  1765-1768. 
section  35,  1428. 
section  36,  1246. 
section  37,  1124. 
section  38,  1338-1347. 
section  39,  1350-1358. 
section  40,  112. 
section  41,  461. 
section  42,  102. 
section  43,  1846. 
section  44,  tjt. 
section  45,  1853. 
section  46,  1854. 

ACTS  OF  CORPORATIONS 
intra  vires,  428. 
ultra  vires,  427. 
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ADMISSIONS 

of  agents,  170. 
of  officers,  153. 

ADOPTION  OF  BY-LA  WIS,  96-101. 

ADVERSE  POSSESSION 

title  to  right  of  way  cannot  be  acquired  by,  486. 

ADVERTISEMENT 

of  notice  of  intention  to  apply  for  charter,  62,  81. 

AGED  PERSONS 

associations  for  prevention  of  cruelty  to,  913-915. 

AGENTS 

admissions  of,  170. 

insurance,  1301,  1305,  1306,  1325,  1326. 

liability  of  corporations  for  acts  of,  168. 
representations  of,  169. 

miscellaneous  matters  in  regard  to,  173. 

of  foreign  corporations  in  Pennsylvania  must  be  registered,  30,  701- 
711,  644,  653. 

of  foreign  building  and  loan  associations,  1160. 

of  foreign  investment  companies  to  be  licensed,  741. 

of  non-registered  foreign  insurance  companies,  1305,  1306,  1325. 

officers  are,  146. 

parole  assent  of,  to  a  lease,  172. 

registered,  of  foreign  corporations  continue  such  until  their  appoint- 
ments are  revoked,  709. 

subscriptions  made  through,  283. 

when,  may  not  claim  set  off,  171. 

AGREEMENT  FOR  PURCHASE  OF  PROPERTY 
form  of,  1916. 

AGREEMENTS  AMONG  STOCKHOLDERS,  264,  551. 

AGREEMENTS  TO  SUBSCRIBE  FOR  STOCK,  277-279. 

AGRICULTURAL  SOCIETIES 
incorporation  of,  51,  871. 
may  aippoint  policemen,  872. 
penalty  for  injuring  property  of  exhibitors,  873. 

ALIEN  FRIENDS 

may  be  stockholders  in  Pennsylvania  corporations,  529. 
and  may  be  directors  therein,  181. 

ALTERATION  OF  CHARTERS 

See  Revocation  or  Charters. 

AMENDMENT  OF  BY-LAWS,  loi. 
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AMENDMENTS  TO  CHARTERS 

general  assembly  may  make  when,  35,  44,  1857. 

of  corporations  of  the  first  class,  102,  1864-1867;  form  for  1864-1867. 

of  institutions  of  learning  incorporated  prior  to  June  26,  1895,  864. 

of  corporations  of  the  second  class,  103,  104,  105,  106 ;  form  for,  1887. 

of  insurance  companies,  1294. 

of  telephone  companies,  1639. 

of  turnpike  companies,  1746. 

incorporated  by  special  acts,  1393. 
of  articles  and  by-laws  of  co-operative  associations,  1204. 

APPEALS 

bail  on,  in  actions  against  foreign  corporations,  736. 
from  settlements  for  taxes,  form  of,  1892. 
form  of  bond  to  accompany,  1893. 
in  suits  by  or  against  corporations,  618,  619. 
from  assessments  of  damages  for  property  taken,  463. 
decree  dissolving  insurance  company,  1310. 

APPLICATIONS  FOR  CHARTERS 
of  corporations  of  Class  i,  51-68. 
of  corporations  of  Class  2,  71-84. 

APPOINTMENT  OF  OFFICERS 
proof  of,  156. 

ARTICLES  OF  ASSOCIATION 

of  corporations  of  Class  i,  53,  1861. 

of  corporations  of  Qass  2,  71,  72,  75-80,  1869. 

of  academies,  etc.,  855. 

of  associations  of  employes,  916. 

of  banks  of  deposit  and  discount,  926,  1874,  1875. 

of  beneficial  associations,  1013. 

of  boulevard  companies,  1051. 

of  bridge  companies,  1071. 

of  building  and  loan  associations,  1876. 

of  co-operative  associations,  1187,  1877. 

of  elevated  railway  companies,  1530. 

of  exhibition  companies,  1240. 

of  insurance  companies,  1268,  1269,  1878. 

of  natural  gas  companies,  1369^  1879. 

of  savings  banks,  1438. 

of  street  railway  companies,  1494,  1880. 

of  telegraph  companies,  1624. 

of  traction  companies,  1881. 

of  turnpike  companies,   1695. 

of  Y.  M.  C.  Associations,  1829. 

recording  of,  85,  1205,  1275,  1786,  3d  par. 
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ARTIFICIAL  GAS  COMPANIES 

act  for  regulation  of,  incorporated  by  special  acts,  11,  875-895. 

acceptance  of  Act  of  April  29,  1874,  by  corporations  previously  in- 
corporated, 901,  905. 

after  twenty  years  municipalities  may  purchase  plants,  893,  903. 

a,pplication  for  charter  must  designate  territory,  898. 

construction  of  works  of,  formed  by  mergers,  95,  p.  91. 

eminent  domain,  899,  886. 

exclusive  privileges,  905. 

franchises  of,  for  light  only,  to  be  exclusive,  900,  905. 

incorporation  of,  authorized,  70,  896. 
under  special  acts,  875-895. 

lease  of  municipal  gas  plants,  912 

liability  of,  for  consequential  damages,  909. 

local  taxation  of,  756. 

may  deal  in  appliances  for  the  use  of  gas,  911. 

may  be  reorganized  under  Act  of  May  25,  1878,  649,  910. 

may  lease  their  plants  to  other  companies  for  the  manufacture  or 
supply   of   light,   235, 

may  not  enter  on  streets  of  townships  of  the  first  class  without  con- 
sent by  ordinance,  1815. 

municipal  control  of,  907,  908. 

must  furnish  pure  gas,  900. 

power's  of,  899,  884-888. 

punishment  for  interference  with  property  of,  902,  892,  891,  1773. 

purchase  of  property  and  franchises  of  by  cities,  903,  904. 

reorganization  of,  under  Act  of  May  25,  1878,  910. 

revocation  of  exclusive  rights  of,  gained  by  acceptance  of  Act  of 

1874,  901- 
statement  of  purpose  in  charter,  897. 
where  previously  incorporated  companies  have  forfeited  franchises, 

906. 

ASSESSMENTS  ON  FULL-PAID  STOCK,  546. 

Penna.  courts  may  compel  foreign  corporations  to  levy,  738. 

ASSETS 

See  Distribution. 

ASSIGNMENTS 

directors  may  make,  when,   194. 

fraudulent,  410 

form  of,  of  shares  of  stock,  1912. 

of  future  wages  not  valid,  1848. 

of  insolvent  corporations,  558,   559,   194. 

power  to  make,  408 

quasi  public  coi)porations  may  not  execute,  when,  411. 

wages  of  laborers,  etc.,  to  be  first  paid  out  of  assigned  estates,  412, 

413- 
what  leases  are  equivalent  to,  452. 
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ASSOCIATIONS   FOR   PREVENTION   OF   CRUELTY  TO   CHII^ 
DREN  AND  AGED  PERSONS,  9i3-9i5- 

ASSOCIATIONS   OF  EMPLOYES,  916-922. 

ATTACHMENT  EXECUTIONS 
service  of  writs,  587. 

against  unpaid  subscriptions  to  capital  stock,  554. 
foreign  corporations  as  garnishees  in,  729. 
against  corporations,  636,  637. 

ATTACHMENTS  AGAINST  CORPORATIONS 
dissolved  by  dissolution,  695. 

ATTACKS  ON  CHARTERS,  45. 

ATTACKS  ON  SPECIAL  FRANCHISES,  46. 

ATTORNEY 

acknowledgment  of  deeds  by  corporations,  by,  443. 
power  of,  to  transfer  stock,  336. 

ATTORNEY  GENERAL  OF  PENNSYLVANIA 

duties  of,  in  proceedings  in  quo  warranto,  492,  493,  520,  521,  524. 
against  railroad  comjpanies  for  illegal  issue  of  stock,  1561. 
against  insurance  companies,  1322,  1324. 

AUDITOR  GENERAL 
See  Taxation. 
sheriflFs  to  notify,  of  executions  against  corporations,  633. 

of  prospective  sales  of  property  of  corporations,  849,  852. 
registration  in  the  office  of,  94,  1902,  1903. 

duties  formerly  performed  by,  transferred  to  Commissioner  of  Bank- 
ing, 924. 
to  sell  property  of  teleg.,  etc.  Co.'s  illegally  consolidated,  1657. 

BAILEES  OF  SHARES  OF  STOCK,  335. 

BALLOTS 

See  Votes,  Elections,  Cumulative  Voting. 
in  elections  for  decreases  of  bank  stock,  942. 

BANKS 

See  Savings  Banks;  Co-Operative  Banking  Associations. 
acceptance  of  Act  of  May  13,  1876,  by,  929. 
books  of,  to  be  open  for  inspection  of  directors,  949. 

evidence  from,  119. 
capital  stock  of,  935. 

payment  of,  936. 

proceedings  against  delinquent  stockholders,  937. 

not  to  be  taken  as  security  for  loans,  952,  960. 

not  to  be  withdrawn  in  dividends  or  loans,  958. 

decrease  of,  939,  944,  974. 

increase  of,  938. 
cashiers  of,  953.  954- 
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BANKS—  (  Continued  ) . 

constitutional  provisions  relative  to,  34,  36,  17. 
directors  of,  945. 

books  to  be  open  to  inspection  of,  949. 

election  of,  946,  947. 

loans  to,  950,   951. 

to  keep  a  list  of  stockholders,  948. 

to  deliver  plates  and  dies  on  dissolution,  975. 

liability  of,  for  declaring  dividends  impairing  capital  stock,  956. 
dividends  of,  956. 
elections  of,  of  directors,  946,  947. 

on  proposed  decreases  of  capital,  939-944. 

on  becoming  National  banks,  969-979. 
embezzlement  by  officers  of,  955. 
evidence  from  books  of,  119. 

examination  of  by  Commissioner  of  Banking,  997. 
fees  for  bank  examination,  998. 
form  of  articles  of  association  of,  1874. 

certificate  of  incorporation  of,  1875. 
history  of  legislation  relative  to,  923. 
incorporation  of,  924-928,  36. 
interest  may  be  paid  by,  961,  968. 
letters  patent,  issue  of  to,  927,  966. 
liability  of  stockholders  in,  SSO,  967. 
liquidation  of,  voluntary,  959. 
loans  of,  regulation  of,  950,  951,  931,  932,  960. 

ipower  to  make,  931,  932. 

capital  stock  not  to  be  taken  as  security  for,  952,  960. 
National,  how  State  banks  may  become,  969-979. 
notes  of,  for  circulation  to  be  countersigned  by  a  State  officer,  34. 
officers  of,  to  give  bonds,  953. 
powers  of,  930-934. 

purchase  of  their  own  stock  by,  952. 
real  estate  of,  power  to  hold,  933,  934. 
renewal  of  charters  of,  963-968. 
reports  of,  to  Commissioner  of  Banking,  997. 
reserve  fund  to  be  maintained  by,  999-1009. 
reservation  of  power  to  revoke  charters,  928. 
revocation  of  charters  of,  928. 
securities  of,  for  securing  circulation,  962. 
stockholders  of,  directors  to  keep  a  list  of,  948. 

liability  of,  967,  550. 
statements  of  conditions  of,  to  be  made,  957. 
taxation  of,  976,  831-834. 
valuation  of  shares  of,  972,  973. 

BENEFICIAL  ASSOCIATIONS 

amount  of  real  estate  that  may  be  held  by,  431,  433,  437,  440. 
anticipation  of  payment  of  dues  in,  1034. 
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BENEFICIAL  ASSOCIATIONS— (Continued) . 

are  not  subject  to  insurance  laws,  1020,  1312,  1323. 

by-laws  of,  1036. 

corporate  acts  of,  performed  outside  of  Pennsylvania,  1035. 

dissensions  in,  1033. 

evidence  of  membershiip  in,  1032. 

foreign,  1038. 

fraternal  beneficial  societies, 

copy  of  constitution  of,  to  be  filed  with  Commissioner  of  In- 
surance, 1021. 

definition  of,  1019. 

penalty  for  failure  to  register  with   Insurance   Commissioner, 
1023. 

reports  to  Insurance  Commissioner,  1022. 

to  be  exempt  from  insurance  laws,  1020. 
history  of  incorporation  of,  loio. 
incorporation  of,   1027,  51,  1028. 
insuring  selected  lives,  1030. 
members  of,  not  individually  liable,  1037. 
minors  may  be  members  of,  1026. 
nature  of,  1028. 
officers  of,  1031. 
secret  fraternal  beneficial  associations. 

acceptance  of  act  by  corporations  already  formed,  1018. 

granting  of  charter,  etc.,  1015. 

incorporation  of,  loii. 

ofiicers  to  give  bonds,  1017. 

ipowers,   1012. 

publication  of  notice  of  application  for  charter,  1014. 

reports  to  Insurance  Commissioner,   1016. 

what  charter  shall  set  forth,  1013. 
service  of  progress  upon  foreign,  601. 
societies   for   beneficial   and   protective   purposes   may   pay   certain 

benefits,  1024. 
title  of,  to  moneys  1931. 

to  whom  benefits  shall  be  paid  when  the  beneficiary  dies  first,  1025. 
when  are,  and  are  not,  insurance  companies,  1029. 

BENEVOLENT  ASSOCIATIONS 
incorporation  authorized,  51. 

BOARDING  HOUSE  COMPANIES,  70,  1245,  1246. 
BOND 

to  accompany  appeals  from  State  taxes,  form  of,  1893. 
to  secure  damages  for  property  taken  by  right  of  eminent  domain, 
469,  473- 
BOND  HOLDERS 
remedies  of,  378. 

and  stockholders  of  a  railroad  company  may  unite  to  purchase 
property,   555. 
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BONDS 

See  Mortgages^  Indebtedness  of  Corporations. 
apportionment  of  interest  on,  between  life  tenant  and  remainder- 
man, 383. 
bridge  companies  incorporated  by  special  acts  may  issue,  350. 
corporate,  negotiable,  358. 

costs  in  suits  for  interest  on,  when  to  include  counsel  fees,  597. 
coupon,  may  be  registered,  347,  349. 

exchanged  for  registered,  346. 

made  payable  to  order,  348. 
merged  railroad  and  street  railway  companies  may  issue,  662.   ' 
guarantee  of  payment  of,  35,  421,  235,  271,  371,  1664. 
illegally  issued,  365,   363. 
implied  power  to  issue,  352. 

municipal,  sold  below  par  contrary  to  statute,  385. 
not   authorized   agreeably   to  constitutional   requirement,   362. 

invalidated  by  defect  in  mortgage  securing  the  same,  363. 
of  railroad  and  street  railway  companies,  not  to  issue  until  capital 

stock  is  full  paid,  1560-1562. 
of  iron  and  steel  companies  may  be  held  by  other  corporations,  422. 
of  reorganized  corporations,  646,  647. 
power  of  corporations  to  hold  the,  of  other  corporations,  421,  235,  422 

issue,  345,  352. 
presumption  as  to  date  of  issue  of,  360. 
railroad   companies    not   to   acquire,    of    street    railway    companies 

paralleling  their  lines,   1563. 
remedies  of  bondholders,  378. 
stolen  or  transferred  without  authority,  359. 
taxation  of,  816-821. 
transfer  of,  384. 
BONDS,  U.  S. 

capital  stock  invested  in,  not  taxable,  803,  833. 
BONUS  ON  CHARTERS 

of  domestic  corporations,  ^^^. 

payable  on  actual  amount  of  capital  only,  778. 
on  capital  of  foreign  corporations  invested  in  Petmsylvania,  779. 
on  capital  of  limited  partnership  associations,  780. 
forfeiture  of  charters  for  non-payment  of,  781. 
building  and  loan  associations  not  subject  to  payment  of,  1151. 
Act  of  May  11,  1899,  P.  L.,  289,  782. 
d«cisions   relating  to  bonus,   783. 
on  traction  companies,  1490. 
BONUS,  STOCK,  272. 
BOOKS  OF  CORPORATIONS 
as  evidence,  117. 
copies  of,  of  transportation  companies  prima  facie  evidence,  118. 

minutes  from,,  to  be  prima  facie  evidence  when,  120,  446. 
evidence  from  bank  books,  119. 
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BOOKS  OF  CORPORATIONS— (Continued), 
inspection  of  by  stockholders,  IIS,  1926. 
minutes  of  boards  of  directors,  188,  949,  615. 

meetings  of  stockholders,  225,  93,  1913,  1915. 
of  banks,  to  be  open  to  inspection  of  directors,  949. 
production  of,  116. 
punishment  for  destroying,  137. 

keeping  fraudulently,  136. 
what  are,  114.  , 

BOOM  COMPANIES 

applications  for  charter  must  first  be  made  to  Penna.  Water  Supply 

Commission,  1041. 
incorporation,  70,  1039. 
powers,  1042. 
tolls,  1043. 
eminent  domain,  1044. 

bond  of  indemnity  to  be  filed,  1045. 

property  not  to  be  taken  for  private  use,  1046. 
statement  of  purpose  in  charter,  1040,  1873. 
tax  on  logs  repealed,  1047. 
decisions  as  to,  incorporated  under  Act  of  1874,  1048. 

special  acts,  1049. 

BOROUGHS 

impositions  on  corporations  in,  761,  770. 

may  build  bridges  over  street  railway  tracks,  1570-1579. 

may  contract  with  water  companies  for  supply  of  water  for  fire  pro- 
tection, 1784. 

may  supply  the  public  with  water  directly,  1783. 

may  manufacture  electricity  for  the  supply  of  their  inhabitants, 
1232-1235. 

municipal  imipositions  on  corporations  in,  761,  762,  1919. 

transfer  of  cemeteries'  to,  1174. 

right  of,  to  erect  water  works,  1788. 

BOULEVARD  COMPANIES 

incorporation  of,  1050-1060. 
street  railways  on  roads  of,  1061. 

BOURSE  COMPANIES 

incorporation  of,  1062-1066. 

taxation  of  capital  stock  of,  1064,  1066. 

BREWING  COMPANIES 

incorporation  of  authorized,  70,  par.  18,  1067-1068. 
State  taxation  of,  1069. 

BRIDGE  COMPANIES 

accounts  of  to  be  kept,  1075. 

acquisition  of  toll  bridges  by  counties,  1086-1092,  1093-1099. 

between  Pennsylvania  and  other  States,  taxation  of,  790. 
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BRIDGE  COMPANIES— (Continued). 

incorpbration  of,  18,  11 10. 
bridges  over  navigable  streams,  1115. 
capital  stock  tax  on,  790. 
condemnation  of  bridges  in  cities,  1100-1105. 
county  commissioners  to  rebuild  bridges  of  when,  1078-1082,  1083- 

1084. 
directors  of,  may  contract  for  use  of  bridge  by  street  railways,  1 112. 
distance  between  bridges,  11 13. 
dividends,   1075. 
elevation  of  bridges,  1114. 
eminent  domain,  1072. 
foreign,  may  hold  r^eal  estate,  717. 
forfeiture  of  charters  of,  for  non-user,  1077. 
formation  of,  70,  1070. 
incorporated  under  special  acts  may  issue  bonds,  350. 

mortgage  property,  1108. 
incorporation  of  authorized,  70,  1070. 
may  issue  preferred  stock,  1107. 
measure  of  damages  for  taking  bridges,  11 11. 
penalty  for  forcibly  crossing  bridges  without  payment  of  tolls,  1106. 

demanding  excessive  tolls,  1074. 
privileges  of,  to  cease  on  neglect  to  prosecute  works,  1077. 
punishment  for  destroying  property  of,  1076. 
rates  of  toll  of,  1073. 

regulation  of,  incorporated  under  special  acts,  11. 
right  of  eminent  domain  of,  1072. 
sales  of  property  of  to  other  corporations,  1085. 
statement  of  purpose  in  charter,  1071,  1873. 
stockholders  to  cast  one  vote  for  each  share,  1109. 
what  charters  of  shall  state,  1071.  ' 

BRIDGES 

over  street  railway  tracks,  boroughs  may  construct,  1570-1579. 
occupancy  of  by  street  railway  companies,  1112,  1494,  1596. 
telegraph  companies,  1921. 

BUILDING  AND-  LOAN  ASSOCIATIONS 

acceptance  of  Act  of  April  10,  1879,  by  1144. 

bids  of  premium  for  priority  of  loans,  1140,  1141. 

bringing  suits  by,  after  expiration  of  charter,  in  Philadelphia,  1148, 

1 149. 
capital  stock  of,  1126. 

collection  of  premiums,  etc.,  by,  1132,  1141,  1142. 
confirmation  of  sales  of  land  by,  1139. 
foreign,  regulation  of,  1154-1164. 
form  of  application  for  charter  of,  1876. 
incorporation  of,  70,  1123. 

in  Philadelphia  county,  1147. 


l6l4  INDEX. 

[All  references  are  to  section  numbers.] 

BUILDING  AND  LOAN  ASSOCIATIONS— (Continued), 
involuntary  withdrawal  of  stockholders,  1128. 
legislative  history  of,  1122. 
limitation  of  fines,  1 133. 

of  investments,  114S. 
loans  to  stockholders,  1130. 
married  women  may  hold  stock  in,  1143. 
may  borrow  money  on  collateral,  etc.,  1146. 
may  purchase  and  convey  real  estate,  113S,  1136. 

for  squaring  their  grounds,   1150. 
may  convey  lands  after  expiration  of  charter,  11 38. 
may  receive  bids  of  premiums  for  priority  of  loans,  1140,  1141. 
may  sell,  etc.,  ground  rents,  1137. 
officers  of,  1129. 

omission  to  elect  officers  not  to  work  dissolution,  1134. 
powers  of,  1124. 

premiums,  1132,   1140,   1141,  1142. 
repayment  of  loans,  1131. 
stockholders,  withdrawals  by,  1127,  1128. 
supervision  of,  by  Commissioner  of  Banking,  1125. 
taxation  of,  not  subject  to  bonus  or  tax  on  capital  stock,  804,  1151, 
1152. 

but  matured  shares  of,  are  taxable,  1153,  845. 
voluntary  withdrawal  of  stockholders,   1127. 

BY-LAWS. 

amendment  of,   loi. 

form  of,  1898. 

must  be  reasonable,  99. 

pertinent  to  the  business  of  the  corporation,   100. 
not  to  be  repugnant  to  charter,  97. 
of  beneficial  associations,  1036. 
of  co-operative  associations,   iig6. 
of    insurance  companies,  1278. 

of  corporations  formed  under  Act  April  29,  1874,  to  provide  man- 
ner of  choosing  directors  and  officers,  174. 
persons  dealing  with  corporations,  charged  with  notice  of,  98. 
power  to  adopt,  96. 
provisions  of,  relative  to  causes  for  expulsion  of  members,  125. 

proceedings  in  expulsion,  126,  127. 

voting,  by  corporations  of  first  class,  97. 

CABLE  COMPANIES 

See  Motor  Companies. 

CALL  FOR  FIRST  MEETING 
of  directors,  p.  85. 
of  stockholders,  p.  84. 
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CALLS 

definition,  309. 

error  in  making,  314, 

forfeiture  of  shares  for  non-payment  of,  269. 

interest  on,  and  penalty  for  non-payment  of,  313. 

knowledge  of,  by  directors,  200. 

liability  for,  becoming  due  after  transfer  of  shares,  328. 

miscellaneous,  315. 

necessity  for,  310. 

notice  of,  must  be  given,  312. 

penalties  for  default  in  payment  of,  313. 

sales  of  shares  for  non-payment  of,  269,  883,  937. 

subscriptions  upon  which  no,  have  been  made  within  six  years,  302. 

who  may  make,  311. 

CANAL  COMPANIES 

law  of,  not  treated  of  in  this  book.    Preface. 

history  of  right  of  eminent  domain  of,  454. 

may  supply  water  for  domestic,  etc.,  purposes,  1785. 

service  of  process  on,  595. 

ship,  1477. 

controlling  competing  lines  may  not  consolidate,  665. 

CAPITAL  STOCK 

See  Shakes  of  Stock  ;  Certificates  of  Stock  ;  Increase  of  Capi- 
tal Stock;  Decrease  of  Capital  Stock;  Treasury  Stock; 
Subscriptions  to  Stock;  Transfess  of  Stock;  Remainders  in 
Stock;  Sales  of  Stock,  Etc. 

a  trust  fund,  239,  552. 

acts  relative  to,  of  corporations  formed  under  Act  of  1874,  235. 

amount  of,  necessary  for  corporations  of  first  class  on  incorpora- 
tion, 58. 
of  the  second  class  on  incorporation,  79. 

assessments  on,  546,  738. 

assignment  of,  to  a  corporation,  268. 

certificates  of,  238,  322,  323,  1911,  1912. 

change  of  par  value  of  shares,  258. 

corporations  not  for  profit  may  have,  58. 

decrease  of,  250,  251. 

deferred,  255. 

definition  of,  236. 

distinction  between,  and  shares  of  stock,  799. 

dividends,  240. 

entire  authorized,  need  not  be  subscribed  for,  79. 

executions  against,  621,  625. 

forfeiture  of  shares  of,  269,  313,  883,  937. 

fraudulently  issued,  252. 

how  may  be  issued,  240. 

illegally  issued,  253. 

increase,  32,  242-247,  248,  249. 
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CAPITAL  STOCK— (Continued). 

interests  in  limited  partnerships  to  be  considered  for  purposes  of 

taxation  as,  785,  p.  720. 
issued  for  property,  240,  1872,  1915,  1916. 

franchise,  etc.,  of  corporations,  bought  at  judicial  sale,  646,  647. 

by  means  of  stock  dividends,  241. 

by  railroad  and  street  railway  companies,  1558,  1559,  1561,  1562. 
legacies  of  shares  of,  267,  266. 
life  estates  and  remainders  in,  266. 
of  banks,  935,  936,  937,  938,  939,  944,  952,  958,  974,  984. 
of  building  and  loan  associations,  1126,  1153. 
of  street  railway  companies,  1496,  1500,  1558-1562. 
owning  shares  of,  of  other  corporations,  271,  235,  421,  422. 
par  value  of  shares  of,  237a. 
permanent  and  ordinary,  257. 

power  of  a  corporation  to  buy  shares  of  its  own,  425,  567,  952. 
preferred,  254. 
sales  of,  259,  265. 
shares  of  stock,  799. 

may  be  held  by  other  corporations,  235,  271,  421,  422,  1412. 
special,  256. 

subscriptions  to  the,  of  merging  corporations,  669. 
ten  per  centum  of,  to  be  paid  in  before  incorporation,  1370,  78. 
treasury,  270. 

CAPITAL  STOCK  TAX 

acts  imposing  the,  785,  786. 

appointment  of  stock  of  manufacturing  companies  for  imposition 

of,  815. 
appraisement  of  capital  stock,   792,  794. 
building  and  loan  associations  exempt  from  the,  804. 
classes  of  corporations  subject  to,  784. 
corporations  paying  the,  exempt  from  the  State  tax  on  moneyed 

capital,  775,  811. 
deductions  from  taxable  value  of  stock,  on  account  of  loans  tax 

paid,  795. 
distilling  companies,  imposition  of  the,  on,  785,  810. 
distinction  between  capital  stock  and  shares  of  stock,  799. 
Exemption 

of  manufacturing  companies,  806. 

what  are  manufacturing  corporations  within  the  meaning  of  the 
exemption,  807. 

what  capital  stock  is  "actually  and  exclusively  employed  in  manu- 
facturing,"  808. 

of  foreign  manufacturing  companies,  809. 

to  which  corporations  paying  the,  are  entitled,  812,  801-804. 
of  foreign  telephone  companies,  805. 
forms  of  reports,  1904-1908. 
how  is  settled  against  bridge  companies,  790. 
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CAPITAL  STOCK  TAX— (Continued). 

fire  and  marine  insurance  companies,  791. 

foreign    transiportation    companies,    788. 

telegraph  companies,  789. 

miscellaneous  matters  relative  to,  814. 

nature  of  the,  787. 

payment  of  the,  does  not  relieve  from  local  taxation,  813. 

penalty  for  failure  to  make  reports,  796. 

reports  upon  which,  is  settled,  792,  796,  798. 

forms   of,    1904-1908. 
settlement   of,   797. 
special   acts  relating  to,  786. 
suggestions  as  to  making  reports,  798. 

CASHIERS,  164. 

of  banks  not  to  engage  in  any  other  occupation,  954. 

CEMETERY  COMPANIES 

incorporation  authorized,  51,  1165. 

not  for  profit  may  hold  property  in  trust,  1166. 

investment  of  grants  of  money,  1167. 

legalizing  dispositions  in  perpetuity  for  the  care  of  burial  grounds, 

1168. 
may  accept  devises,  etc.,  in  trust,  1169. 
transfer  of  lots  on  books  of,  1170. 
change  of  location  of,  1171. 
removal  of  dead  to  new  locations,  1 172. 
church   ofiicers   may  petition  court  for  leave   to  abandon  burying 

ground,  1173. 
transfer  of  cemeteries  to  borough  authorities,  1174. 
private  sale  of  real  estate  to,  1175. 
exemption  from  taxation,  1176. 

CERTIFICATES   OF  INCORPORATION 

See  Articles  of  Association. 
of  corporations  of  Class  I,  Act  of  April  29,  1874,  53. 

of  Class  2,  Act  of  April  29,  1874,  71,  72,  75-80. 
recording  of,  85. 

CERTIFICATES  OF  STOCK,  322,  323,  882,  889. 

form  of,  191 1. 

assignment  of,  T912. 

CHANCERY 

See  Equity. 

jurisdiction  over  corporations,  606. 

102 
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CHANGE  OF  NAME  OF  CORPORATIONS 
of  the  first  class,  107. 

second  class,  108,  109,  1901. 
of  savings  banks,  1463. 

form  of  application  for,  of  corporations  of  Class  2,  1901. 
validation  of,  not  for  profit,   no. 

of  all  classes,  in. 

CHANGE  OF  OBJECT  OF  CORPORATIONS 

as  effecting  avoidance  of  subscriptions  for  stock,  300. 

CHANGE  OF  PAR  VALUE  OF  SHARES  OF  STOCK,  258. 

CHANGES  OF  OFFICES  AND  PLACES  OF  MEETING,  231. 

CHARITABLE  ASSOCIATIONS 

acceptance  of  constitution  by,  1184. 

certain,  may  be  divided  into  two  or  more  similar  corporations,  1183. 

disposition  of  property  to,  not  to  fail,  1181. 

of  assets  of,  1182. 
dissolution  of,  693. 

formerly  incorporated  by  the  Supreme  Court,  6. 
grantees  of,  to  take  indefeasible  estates,  439. 
incorporation  of,  authorized,  1177. 
laws  conferring  benefits  upon,  not  to  be  passed  until  they  accept 

Constitution,  1184. 
may  vest  property  in  trustees,  1179,   1180. 

purchase  real  estate  upon  which  they  hold  mortgages,  437,  438. 
power  to  hold  real  estate,  431,  433,  437,  440,  1178. 
similarity  of  names  of,  1920. 

CHARTERS 

See  Articles  of  Association;  Amendment  of  Charters. 
acceptance  of,  89. 

alteration  or  revocation  of,  17,  35,  44,  45,  1857. 
by-laws  not  to  be  repugnant  to,  97. 
church,  66,  1855. 
collateral  attacks  on,  45. 
construction  of,.  404. 
duration  of,   1857,   1302. 

forfeiture  of,  for  non-user,  44,  95,  523,  688,  1121,  492,  1077,  1266,  1443. 
form  of  application  for,  of  charters  of  corporations  of  Class  I,  1861. 

of  Class  2,  1869. 
non-payment  of  bonus  on,  781. 
granting  of,  a  matter  of  discretion,  68,  84. 
lists  of,  to  be  printed,  1853. 
method  of  obtaining,  of  Class  i,  S3-68. 

Class  .2,  70-85. 
notice  of  intention  to  apply  for,  61,  62,  81. 

form,  Class  i,  1859. 
Class  2,  1870. 
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CHARTERS— (Continued) . 

power  of  governor  in  issuing,  84. 

protests  against  issue  of,  83. 

recording  of,  85. 

renewal  and  extension  of,  112,  113,  963,  1293,  1467,  1468,  1689. 
form  of  certificate  for  the,  1894. 

requirements  as  to  church,  66. 

requisites  of,  of  corporations  of  Class  i,  59. 
of  Class  2,  70-81. 

under  which  no  organization  was  effected  prior  to  1874  forfeited,  26. 

validation  of  acts  done  before  recording,  86,  87. 
CHILDREN 

associations  for  prevention  of  cruelty  to,  913-915. 
CHURCHES 

See  Reugious  Corporations. 

charters  for,  66. 

form  of  charter  for,  1863. 

incorporation  of,   authorized,  51. 

property  to  be  held  subject  to  control  of  lay  members,  1855. 

defective  charters  of,  validated,  1855. 
CITIES 

See  Municipalities. 

CIVIL  RIGHTS,   1832. 

CLASSIFICATION  OF  DIRECTORS,  176,  177,  180. 

CLASSIFICATION  DF  PENNSYLVANIA  CORPORATIONS,  i6a. 

CLUBS 

incorporation  of  authorized,  51. 

political,  will  not  ordinarily  be  incorporated,  65. 

COAL  LANDS 

taking  of,  by  right  of  eminent  domain,  480. 

COLLATERAL  ATTACKS  ON  CHARTERS,  45. 

"COLLEGE  AND  UNIVERSITY  COUNCIL,"  858-866. 

COLLEGES 

incorporation  of,  853-870,  51. 

COMMISSIONER  OF  BANKING 
reports  to,  by  banks,  997. 
examination  of  banks  by,  998. 

duties  of  Auditor  General,  relative  to  banks,  transferred  to,  925. 
has  supervision  of  building  and  loan  associations,  1 125,  1154-1164. 

trust  companies,  1671. 

foreign  investment  companies, '  746. 
to  prosecute  banks,  etc.,  not  maintaining  a  reserve  fund,  1009. 

COMMISSIONER  OF  HEALTH 

water  companies  to  file  plans  and  surveys  with,  1816,  1817. 
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COMMISSIONER  OF  INSURANCE 

powers  of,  relative  to  beneficial  associations,  1016,  1020-1023. 

COMMISSIONERS 

subscriptions  made  through,  288. 

COMMON  PLEAS 

See  Courts  of  Common  Pleas. 

COMPANY  STORES 

mining  and  manufacturing  corporations  forbidden  to  carry  on,  1846. 

COMPENSATION  OF  OFFICERS,  151. 

COMPUTATION  OF  TIME,  1833. 

CONDITIONAL  SALES  OF  STOCK,  262. 

CONDITIONAL  SUBSCRIPTIONS  TO  STOCK,  290-299. 

CONFESSIONS  OF  OFFICERS,  153. 

CONSEQUENTIAL  DAMAGES,  4S7,  4S8,  909. 

CONSOLIDATION 

See  Merger  and  Consolidation. 
CONSTITUTION  OF  PENNSYLVANIA 
acceptance  of,  90,  92,  645,  648. 

form  of,  1886. 
by  charitable  associations,   1184. 

purchasers   reorganizing  corporations  after  judicial   sale,   must  ac- 
cept, 645,  648. 
provisions  of,  relative  to  corporations  other  than  railroads  and  canals, 
17-38. 
street  railways,  39. 

CONSTRUCTION  OF  WORKS  OF  CORPORATIONS 
See  Non-User. 
when  to  begin  and  finish,  95,  1516,  1542,  1754,  1236,  1266. 
CONTRACTS 

assigned  by  unregistered  foreign  corporations,  711. 
between  borooighs  and  water  companies,  1783,  1784. 

street  railway  companies  for  the  construction  of  bridges,  1573- 

1579. 

directors  and  their  corporations,  142,  195. 

municipalities  and  street  etc.,  railway  companies,  1548,  1549. 
power  of  corporations  to  make,  418. 
of  water  companies,  1793,  1796. 
irregularities  in,  with  corporations,  419. 

CONVERSIONS  OF  BONDS,  384,  359- 

CONVERSIONS  OF  SHARES  OF  STOCK 
by  bailees,  plSJgees,  etc.,  335. 

CO-OPERATIVE  ASSOCIATIONS,  14,  1185-1207. 
form  of  articles  of  association  of,  1877. 
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CO-OPERATIVE  BANKING  ASSOCIATIONS,  980-998. 

COPIES  OF  CORPORATE  BOOKS 

when  receivable  in  evidence,  1 18-120. 

COPIES  OF  MINUTES 

when  prima  facie  evidence,  446. 

COPYRIGHTS 

incorporation  of  corporations  to  deal  in,  authorized,  70,  par.  14. 

CORPORATE  LOANS,  TAX  ON,  816-821. 

CORPORATE  SEAL,  121. 

CORPORATION  LAW  IN,  1791,  3. 

CORPORATIONS 

See  Insolvent  Corporations  ;  Foreign  Corporations  ;  Suits  by 
AND  Against  Corporations  ;  Powers  of  Corporations  ;  Emin- 
ent Domain  ;  Incorporation. 
agents  of,  168-171. 
alteration  or  revocation  of  charters  by  General  Assembly,  17,  35,  44; 

45,  1857- 
amendment  of  charters  of,  35,  44,  103-106,  iii,  1204,  1393,  1639,  1746, 

1857,  1864-1867,  1887. 
are  now  created  under  general  laws,  40. 
are  "persons,''  etc.,  43. 
books  of,  114-119. 
change  of  name  of,  107-111. 

objects  of,  300. 
classification  of,  i6a. 

constitutional  provisions  relative  to,  17-39. 
construction  of  works  of,  when  to  begin,  95,  1516,  1542,  1754,  1256, 

1266. 
credit  of  State  not  to  be  loaned  to,  24. 
definition  of,  41. 
directors  of,  174-204. 
dissolution  of,  672-700,  1888,  1889. 
early,  in  Pennsylvania,  2-15. 
executions  against,  626-641. 
existence  of,  admitted  unless  put  in  issue,  579. 
foreign,  701-746. 
forfeiture  of  charters  of,  44,  95,  492,  523,  688,  694,  781,  1077,  1121, 

1266,  1443,  1754- 
formation  of  by  courts  of  common  pleas,  50-67. 
the  Governor  of  the  Commonwealth,  70-84. 
the  Supreme  Court,  6. 
general  powers  of,  42. 

incorporation  of,  to  be  admitted  unless  put  in  issue,  579- 
lists  of,  to  be  printed,  1853. 
local  taxation  of,  747-773- 
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CORPORATIONS—  (  Continued) . 

may  hold  shares  of  other  corporations,  23s,  271,  421,  422,  1412. 

meetings  and  elections,  205-231. 

membership  in,  122,  123. 

methods  of  legislation  relative  to,  5. 

merger  and  consolidation  of,  37,  656-671,  1219-1221,  1386,  1410,  1541, 

1609,   1812,  1890. 
misnomer  of,  407. 

municipalities  not  to  become  stockholders  in,  25. 
names  of,  59,  75,  107-111,  406,  655,  733,  1268,  981,  407. 
notice  to,  154,  155. 

not  organized  prior  to  1874  dissolved,  26. 
not  to  engage  in  business  not  authorized  by  charter,  31. 
not  to  be  created  and  have  their  charters  renewed,  etc.,  except  by 

by  general  law,  18,  19. 
not  to  hold  real  estate  not  necessary  for  legitimate  business,  31. 
not  to  issue  obligations  redeemable,  except  in  gold,  silver  or  current 

bank  notes,  1474. 
objects  of,  of  corporations  of  Class  i,  59. 

not  to  be  created  or  have  their  charters  renewed,  etc.,  except  by 
of  corporations  of  Class  2,  70. 
objects  not  to  be  changed  by  amendment,  106. 
obligations  of,  held  by  the  State,  not  to  be  exchanged,  etc.,  22. 
officers  of,  133,  173. 
organization  of,  after  incorporation,  88. 

by  trustees,  1470,  1471. 
origin  of,  I. 

quasi  public  and  private,  47. 
power  to  interfere  with  municipal  improvements  not  to  be  delegated, 

19- 
powers  of,  42,  401-428. 

not  to  be  increased,  etc.,  27. 

to  hold  real  estate,  429,  431,  433,  437,  440,  712,  713-19,  1178. 
purely  private,  48. 
registration  of  in  office  of  Auditor  General,  94. 

foreign,  in  office  of  Secretary  of  Commonwealth,  622,  626. 
renewal  of  charters  of,  112,  113,  1894. 
~  reorganization  of,  after  judicial  sale,  642,  655. 
seal  of,  121. 

stockholders  in,  powers  and  liability  of,  529,  551. 
taxation  of,  local,  747-773,  State,  774-852. 
trustees  for  their  stockholders,  330. 
what  classes  of,  have  right  of  eminent  domain,  460. 

CORPORATIONS  OF  THE  FIRST  CLASS 

See  Incorporation  of  Cokpokations  of  the  First  Class, 
amendments  to  charters  of,  102,  1864-1867. 
change  of  name  of,  107,  109. 
income  of,  to  be  limited,  51,  55,  60. 
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CORPORATIONS  OF  THE.  FIRST  CLASS— .(Continued), 
kinds  of,  51. 

may  be  formed  for  profit,  52. 
membership  in,  123. 
may  declare  dividends,  396. 
merger  and  consolidation  of,  IQ2,  656. 

amount  of  real  estate  which,  may  hold,  51,  last  par. ;  431,  433,  437,  440. 
not  for  profit,  may  issue  capital  stock,  69. 
objects  of,  sg. 

organization  of,  by  trustees,  1470,  1471. 
provisions  in  by-laws  of,  as  to  voting,  230. 

improvidently  incorporated,  dissolution  of,  692. 

CORPORATIONS  OF  THE  SECOND  CLASS 

See  Incorporation  of  Corporations  of  the  Second  Class. 
change  of  names  of,  1901. 

amendment  to  charters  of,  102,  108,  109,  1887. 
kinds  of,  70. 
membership  in,  122. 

sale  of  property  and  franchises  of,  657. 
merger  and  consolidation  of,  656. 

CORPORATIONS  "FOR  THE  TRANSACTION  OF  ANY  LAWFUL 
BUSINESS,"   ETC.,   1831. 

CORPORATORS 

of  corporations  of  the  first  class,  57. 
of  corporations  of  the  second  class,  74. 

COUNTIES 

reconstruction  of  bridges  by,  1078-1084. 
acquisition  of  toll  bridges  by,  1086-1099. 

COUPONS 

actions  on,  367,  369. 

coupon  bonds  may  be  exchanged  for  registered,  346. 

coupon  bonds  may  be  registered,  347. 

coupon  bonds  made  payable  to  order,  348. 

interest  on,  369. 

registration  of  coupon  bonds  validated,  349. 

lost  coupons,  370. 

COURT  OF  COMMON  PLEAS  OF  DAUPHIN  COUNTY 

has  jurisdiction  of  causes  in  which  the  Commonwealth  is  real  plain- 
tiff, throughout  the  State,  454. 
conflict  of  jurisdiction  of,  and  jurisdiction  of  U.  S.  Courts  in  ap- 
pointment of  receivers  of  trust  companies,  1929. 
foreign   building   and  loan   associations   ceasing  to   do  business   in 

Pennsylvania,  to  apply  to,  1156. 
form  of  appeal  to  from  settlement  for  State  taxes,  1892. 
bond  to  accompany  appeal,  1893. 
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COURTS  OF  COMMON  PLEAS 

have   exclusive   original   jurisdiction   of   proceedings    in   quo   war- 
ranto, 489. 

appointment  of  receivers  by,  in  quo  warranto  proceedings,  512. 

jurisdiction  of,  in  cases  in  which  the  Commonwealth  is  the  plain- 
tiff, S13. 

to  have  jurisdiction  of  litigation  between  stockholders,  578. 

incorporation  of  corporations  by,  Si-69,  8. 

may  compel  artificial  gas  and  water  companies  to  supply  pure  gas 
and  water,  900. 

may  supervise  elections  to  pass  upon  proposed  dissolutions,  684. 

to  pass  on  reasonableness  of  pole  and  wire  licenses,  764-770. 

to  appoint  auditors  to  ascertain  value  of  shares  of  State  banks,  be- 
coming National  banks,  972. 

jurisdiction  of,  in  the  matter  of  corporation  mortgages,  342. 
in  quo  warranto  proceedings,  489-505. 

practice  of  in  granting  charters,  56. 

COURTS  OF  EQUITY 
See  EQUITY, 
supervision  of  corporate  elections  by,  221,  222. 

CRUELTY  TO  CHILDREN  AND  AGED  PERSONS 
associations  for  preventing,  913-915. 

CUMULATIVE  VOTING,  29,  215. 
by  stockholders  in  banks,  947, 

DAMAGES 

See  Consequential  Damages. 
measure  of,  for  failure  to  deliver  stock,  261. 

DAMAGES  FOR  INJURY  TO  PERSONS  OR  PROPERTY 

general  assembly  not  to  pass  acts  limiting  the  amount  to  be  recov- 
ered for,  from  corporations,  20. 
the  Act  of  April  4,  1868,  avoided  by  the  foregoing  provision,  613. 

DAMAGES  FOR  PROPERTY  TAKEN  BY  RIGHT  OF  EMINENT 
DOMAIN,  457,  458,  463,  468,  469,  472,  473. 

DAMS 

building  of  by  water  companies,  1795,  1808. 

DECLARATIONS 
of  officers,  153. 

DECREASE  OF  CAPITAL  STOCK  AND  INDEBTEDNESS,  250,  251. 
of  banks,  939-944,  974- 
of  insurance  companies,  1291. 

DEED  OF  TRUST 

form  of  corporate,  1917. 


INDEX.  1625 

[All  references  are  to  section  numbers.] 

DEEDS 

acknowledgment  of  by  attorney,  443. 
informality  in  the  execution  of,  435. 
validation  of,  441,  442. 

DE  FACTO  CORPORATIONS,  45. 

DE  FACTO  OFFICERS,  150. 

transfers  of  shares  made  by,  340. 

DEFERRED  STOCK,  255. 

DIRECTORS 

alien  friends  may  be,  181. 

as  preferred  creditors,  196. 

classification   of,   177-180. 

common  law  liability  of,  189. 

contracts  between,  and  their  corporations,  195. 

disposition  of  property  and  franchises,  by,  193. 

duties  of,  174. 

election  and  duties  of,  174,  946,  879-881,  1279,  1334,  1501-1503,  1535. 

1825. 
first  meeting  of,  93. 
knowledge  of,  of  calls  made,  200. 
liability  of,  189-191,  399. 
maladministration  of  and  frauds  of,  199. 
may  assign  when  corporation  is  insolvent,  194. 

engage  in  the  same  kind  of  business  as  corporation,  197. 
act  only  at  meetings  of  the  board,  186. 
meetings  outside  of  Pennsylvania,  207. 
minutes  of  meetings  of,  188,  615,  949,  93. 
miscellaneous  matters  relative  to,  204. 
must  account  for  secret  profits,  192. 
names  of  must  be  given  in  application  for  charter,  80. 
named  in  articles  of  association,  do  not  necessarily  serve  a  year,  183. 
not  concluded  as  to  personal  claims  when,  198. 
notice  of.  meetings  of,  187. 
number  of,  175,  176. 
of  banks,  945,  951. 
of  corporations  formed  under  Act  April  29,  1874,  elect  officers,  un- 
less by-laws  provide  differently,  174. 
of  Class  I,  59,  177. 
oflScers  of  corporations  may  be,  134. 
persons  may  be,  in  two  or  more  corporations  doing  business  with 

each  other,   182. 
power  to  declare  dividends,  390,  391,  399. 
proceedings  against  for  mismanagement,  etc.,  201. 
quorum  of,  184. 

refusal  of,  to  institute  legal  proceedings,  202. 
salaried  officers  of  corporations  may  be,  134. 
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DIRECTORS— (Continued). 

service  of  process  upon,  590. 

statutory  liability  of,  190,  191,  399,  1355,  1858. 

vacancies  in  board  of,  185,  881,  946. 

who  may  be,  80,  181,  190,  191. 

DISCHARGE  OF  SERVANTS  AND  EMPLOYEES,  420. 

DISCOVERY 

of  the  effects  of  a  corporation,  640. 

DISSENTING  STOCKHOLDERS,  651a,  666. 

DISSOLUTION  OF  CORPORATIONS 
See  Quo  Warranto. 

action  of  stockholders  on  proposition  to  dissolve,  683. 
appointment  of  receivers  after,  560,  576. 
attachments  against  corporations  dissolved  by,  695. 
by  expiration  of  period  fixed  by  charter,  672. 
by  proclamation  of  the  Governor,  694. 
compulsory  for  misuser  or  non-user,  44,  95,  492,  523,  688,  694,  781, 

1 121,  1077,  1266,  1443,  1754. 
consolidation  and  merger  does  not  work  a,  667. 
courts  of  common  pleas  may  decree,  673,  677. 
courts  may  supervise  elections  to  pass  upon  proposed,  684. 
disposition  of  property  of  corporations  dissolved  by  quo  warranto, 

690. 
distribution  of  assets  of  dissolved  corporations,  687. 
elections  to  pass  upon  proposed,  684. 
forms  for  use  in,  1888. 

for  decree  of,  etc.,  1889. 
liquidating  trustees,  680. 

not  effected  by  failure  to  elect  officers  on  charter  day,  685,  1134. 
sheriiTs  sales  under  Act  of  April  7,  1870,  686. 

to  take  place  until  all  state  taxes  have  been  paid,  676. 

a  corporate  act,  679. 
of  charitable  associations,  693. 
of  co-operative  association,  1207. 

of  corporations  of  the  first  class,  improvidently  chartered,  692. 
of  insolvent  insurance  companies,  700. 
of  manufacturing,    etc.,    corporations,   698,   699. 
of  mining  companies  not  operated  for  ten  years,  675. 
of  oil  companies,  certain,  675. 
of  turnpike   companies,   674. 
opening  decrees  of,  696,  697. 

proceedings  in,  to  conform  to  practice  in  equity,  678. 
sales  of  real  estate  of  dissolved  corporations,  445,  689. 
suits  may  be  brought  after,  696. 
when  decrees  of  should  and  should  not  be  granted,  683a. 
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DISSOLVED  CORPORATIONS 

appointment  of  receivers  for,  576,  577,  489,  491. 
property  of,  to  pass  to  officers  in  trust,  510. 
sales  of  real  estate  of,  445,  689. 

DISTILLING  COMPANIES 

incorporation  of,  70,  par.  18;  1067-1069. 
taxation  of,  785,  810. 

DISTRIBUTION 

of  assets  of  insolvent  corporations,  559,  687. 

trust  companies,  1690. 
of  dividends  between  life  tenant  and  remainderman,  398. 
of  proceeds  of  execution  sales  of  corporate  property,  635. 
judicial  sales  not  to  be  approved  unless  the  Auditor  General  was 
notified  of  such  proposed  sales,  852. 

"DISTRICT" 

meaning  of  term,  1228,  1787. 

DIVIDENDS 

application  of,  to  payment  of  indebtedness  of  stockholders  to  cor- 
poration, 394. 
capital  of  banks  not  to  be  withdrawn  in,  958. 
definition  of,  387. 

distribution  of,  between  life  tenant  and  remainderman,  266,  383,  398. 
interest  on,  395. 
liability  of  directors  of  manufacturing,  etc.  companies  for  declaring, 

when  companies  are  insolvent,  191,  399. 
may  not  be  declared,  impairing  the  capital  stock,  391. 
may  be  declared  by  corporations  not  for  profit,  396. 
method  of  recovering,  392. 

of  artificial  gas  companies,  incorporated  under  special  acts,  1253. 
of  banks,  956. 

of  incline  plane  companies,  890. 
on  pledged  stock,  400. 

power  to  declare,  discretionary  with  directors,  390. 
payment  of  by  banks,  956,  958. 

by  bridge  companies,  1075. 

insurance    companies,    1290. 
scrip,  389a. 
statute  of  limitations  against,  393. 

stock  dividends,  241,  389. 
what  are  and  what  are  not,  388. 
who  are  entitled  to,  397. 
withdrawal  of,  in  co-operative  banking  associations,  989. 

DOMESTIC  CORPORATIONS 

how  foreign  corporations  may  become,  725. 
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DRAINAGE  COMPANIES,  70,  par.  25. 
assessment  of  damages  by,  1212,  1214. 
collection  of  assessments  by,  1217. 
commissioners  of,  appointment  of,  1210. 

to  estimate  damages,  121 1,  1214. 
consolidation  of,  1219-1221,  660. 
duties  of  officers  of,  1218. 

expenses  to  be  partly  borne  by  townships,  1213. 
incorporation  of,  70,  par.  16;  1208-1215. 

DROVE  YARD  COMPANIES,  70,  1245,  1246. 

EARLY  CORPORATIONS  IN  PENNSYLVANIA,  2-15. 

EASEMENTS 

vacation  of,  acquired  by  corporations,  484. 

EDUCATIONAL  ASSOCIATIONS 
incorporation  of,  authorized,  51. 

ELECTIONS 

annual,  must  be  held  within  the  State,  206. 

except,  207. 
beneficial  associations  may  hold,  outside  of  Pennsylvania,  207,  1035. 
combinations  to  control  corporate,  227. 
cumulative  voting  at,  29,  215,  947. 
evidence  of  right  to  vote,  218. 

executors  differing  as  to  how  stock  shall  be  voted  at,  219. 
failure  to  elect  ofiicers  on  charter  day  does  not  work  dissolution,  607, 

II34- 
invalid,  221,  222. 
judges  of,  221,  941. 

must  be  held  in  Pennsylvania,  206,  except,  207. 
of  directors,  174,  946,  1196,  1279,  1501. 
of  officers,  143,  174,  895,  1501,  1535. 

on  proposed  decreases  of  capital  stock  and  indebtedness,  250,  251. 
of  banks,  939-944.  974- 

increases  of  capital  stock  and  indebtedness,  244-246,  249. 
of  banks,  938. 
power  to  hold,  211. 
provisions  in  by-laws  of  corporations  of  class  I,  relative  to  voting, 

230. 
proxies,  212. 

quo  warranto  the  method  of  testing,  229,  517,  518. 
shareholders  in  arrears  may  not  vote,  228. 

may  vote  on  questions  in  which  they  are  interested,  226, 
supervision  of,  by  courts  of  equity,  222,  206. 

to  pass  upon  proposed  dissolutions,  courts  may  supervise  votes,  684. 
votes,  213,  214. 
voting  of  pledged  stock,  220. 
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ELECTIONS— (Continued). 

voting  on  illegally  issued  stock,  223. 

shares,  as  between  vendor  and  vendee,  216. 
in  oil  and  mining  companies,  224. 
trusts,  217. 

ELECTRIC  COMPANIES 

for  the  transaction  of  any  business  in  which   electricity  over,  or 
through  wires,  may  be  used  for  any  useful  purpose,  70,  par.  6,  1238. 

ELECTRIC  LIGHT,  HEAT  AND  POWER  COMPANIES 
acceptance  of  Act  of  May  8,  1889,  by,  1226. 
erection  of  poles  of,  on  highways,  an  additional  servitude,  1231. 
have  no  exclusive  privileges,  1229. 
history  of  legislation  relative  to,  1222. 
incorporation  authorized,  1223. 
local  taxation,  754. 

manufacture  of  electricity  by  boroughs,  1232-1235. 
may  hold  stock  and  bonds  of  other  corporations,  235. 
may  guarantee  and  lease  property  of  other  light  companies,  235. 
may  contract  with  other  like  corporations  for  use  of  wires,  poles 

and  conduits,  1237. 
may  not   enter  on  streets  of  townships  of  the  first  class  without 

consent  by  ordinance,  1815. 
municipal  control,  1230. 
powers  of,  1225. 
purchase  of  property  of,  by  cities  of  third  class,  903,  904. 

by  boroughs,  1232-1235. 
recovery  for  damages  to  trees  inflicted  by,  1236,  1647,  1648. 
statement  of  purpose  in  charters,  1224. 
territory  in  which,  may  operate,  1228. 
when  are  and  when  are  not  manufacturing  companies,  1227. 

ELECTRIC  TRANSMISSION  COMPANIES,  1238. 

ELEVATED  OR  UNDERGROUND  OR  PARTLY  ELEVATED  AND 
PARTLY  UNDERGROUND  RAILWAYS 

See  Street  Railway  Companies;  Traction  Companies;  Motor 

Companies. 
act  for  the  incorporation  of,  is  constitutional,  1613. 
annual  meetings,  1535. 
branches  and  extensions,  1539. 
capital  stock,  payment  of  subscriptions  to,  1532. 
certificates  of  incorporation  of,  1530. 
construction  of,  time  of,  1542. 
eminent  domain,  right  of,  1536. 
general  powers  of,  1529. 
increase  of  capital  stock,  1533,  1543. 
incorporation  of,  1530. 
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PARTLY  UNDERGROUND  RAILWAYS— (Continued). 

may  bridge  or  tunnel  water  courses,  1545. 

may  borrow  money  and  mortgage  property,   1534. 

may  use  property  of  Commonwealth,  1538. 

may  be  incorporated  only  with  consent  of  Governor,  Attorney  Gen- 
eral and  Secretary  of  Commonwealth,  1546. 

build  elevated  roads  when  chartered  to  build  underground  ones  and 
vice  versa,   1547. 

may  merge  with  other  street  railway  companies,  1541. 

mortgages,  power  of  to  execute,  1534. 

offices  of,   1537. 

powers  of,  1529. 

subscriptions  of  $25,000  per  mile  to  be  made,  1531. 
payment  of,  1532. 

turnpikes  may  be  used  by,  1544. 
ELEVATOR  COMPANIES,  70,  Par.  18. 

EMBEZZLEMENT 

by  officers  and  employes  of  corporations,  135,  139,  140. 
of  banks,  955. 

of  co-operative  associations,  1203. 
of  associations  of  employes,  921. 

EMINENT  DOMAIN 

appeals  from  assessments  of  damages,  463. 
bond  for  payment  of  damages,  473. 
compensation  to  be  made  for  property  taken,  etc.,  33. 
consequential   damages,  457,  458. 

damages  for  property  taken  by  right  of,  457,  458,  463,  468,  469,  472, 
473- 

not  limited  to  amount  of  bond,  469. 
exemption   of   certain   property   from   liability   to   be   taken   under 

right  of,  465. 
exercise  of  right  of,  must  be  pursuant  to  corporate  action,  476. 

by  artificial  gas  companies,  886. 

by  bridge  and  ferry  companies,  1072. 

by  boulevard  companies,  1055. 

by  elevated  railway  companies,  1536. 

by  exhibition  companies,  1243. 

by  incline  plane  companies,  1250. 

by  manufacturing  companies,  478,  1364. 

by  natural  gas   companies,    1378. 

by  street  railway  companies,  1520-1526. 

by  telegraph  companies,  163 1. 

by  tunnel  companies,   1261. 

by  turnpike  companies,  1697. 

by  water  companies,  1770,  1771,  1789. 

by  wharf  companies,  1820. 
foreign  natural  gas  companies  possess  the  right  of,  728. 
history  of  the  right  of,  in  Pennsylvania,  454-456, 
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EMINENT  DOMAIN— (Continued), 
measure  of  damages,  468. 
method  of  taking  property  under  right  of,  461,  466. 

securing  possession  of  land  taken  under  right  of,  466,  467. 
miscellaneous,  483. 

no  question  of  contract  involved,  479. 
parties  may  waive  condemnation  proceedings,  464. 
proceedings  when  the  possession  of  the  land  is  disputed  or  denied, 

485- 
property  taken  under  right  of,  must  be  necessary  for  purposes  of 

corporation,  462. 
right  of,  never  to  be  abridged,  etc.,  28. 

conferred  upon  street  railway  companies,  1520-1526. 
sale  of  property  of  condemning  corporation   during  condemnation 

proceedings,  475. 
statute  of  limitations  does  not  run  against  claims  for  damages,  471. 
the  taking  of  coal  lands,  480. 
the  taking  of  personal  property,  482. 

property,  etc.,  of  corporations  possessing  the  right  of,  459. 
property  by  water  companies,  481. 
unauthorized  entry  under  right  of,  474. 
vacation  of  easements  acquired  by  corporations,  484. 
what  classes  of  corporations  enjoy  the  right  of,  460. 
who  is  entitled  to  damages,  472. 
EMPLOYES 

See  Wages. 
associations  of,  may  be  incorporated,  916-922. 
false  statements  by,  138. 
.power  to  employ,  420. 

pension,  414. 
right  of,  to  form,  join  and  belong  to  labor  organizations,  1845. 
regulation  of  hours  of  employment  of,  of  street  railways,  1555-1557. 
EMPLOYMENT  OF  SERVANTS 

power  of  corporation  to  effect  the,  420. 

EQUITY 

chancery  jurisdiction  over  corporations,  606. 

courts  of,  supervise  corporate  elections,  221,  222. 

dissolution  proceedings  to  follow  practice  in,  678. 

executions  to_  enforce  decrees  in,  638. 

suits  in,  by  or  against  corporations,  607. 

status  of  street  railway  companies  to  enjoin  each  other,  1608. 

ESCHEAT 

of  lands  unlawfully  held  by  a  foreign  corporation,  525. 

conveyed  by  foreign  corporations   do  not,  722. 
of  property   and   franchises   of  consolidating   competing  telegraph 

companies,  1633,  1654-1659,  ZT. 
property    of   domestic   corporations,    whose    stockholders    are   non- 
residents, not  to,  444. 
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ESCROWS  ^ 

subscriptions  as,  318. 
ESTATES 

executors  and  administrators  of,  may  convey  property  of,  to  corpora- 
tions and  receive  stock  therefore,  240,  1838. 

formation  of  corporations  by  executors  and  administrators  of,  1834- 
1840. 

transfer  of  stock  belonging  to,  334. 
EVIDENCE 

books  of  corporations  as,  117-118. 

copies  of  minutes  to  be  received  in,  446,  120. 

from  books  of  banks,  119. 

of  right  to  vote,  218. 
EXECUTION  OF  JUDGMENT  OF  OUSTER  IN  QUO  WARRANTO, 

502. 

EXECUTION  S/^LES 

charitable  associations  may  purchase  at,  property  on  which  they  hold 

a  mortgage,  437,  438. 
corporations  not  dissolved  by,  686. 

foreign  corporations  may  purchase  certain  real  estate  at,  720,  721. 
notice  of,  by  sheriffs  to  Auditor  General,  633,  850-852. 
of  real  estate,  title  to  real  estate  sold  at,  436. 

EXECUTIONS  AGAINST  CORPORATIONS 
attachment  executions,  636,  637. 

corporations  as  garnishees  in  attachment  execution,  637,  729. 
discovery  of  the  effects  of  a  corporation,  640. 
distribution  of  proceeds  of  sales,  635. 
execution  sales,  634. 

foreign  attachments  against  corporations,  639,  574. 
how,  shall  be  levied,  626,  629. 
levy  may  be  made  in  any  county,  629. 

notice  by  sheriff  to  Auditor  General  of  execution  sales,  633,  850-852. 
provisions  of  the  Act  of  April  7,  1870,  are  additional  to  provisions 

of  Sec.  72,  Act  June  16,  1836,  630. 
sale  of  property  and  franchises  of  a  corporation,  628. 
sequestration,  627,  1703,  1711,  1747. 
stay  of  execution,  641. 
to  enforce  decrees  in  equity,  638. 

when  an  ordinary  fi.  fa.  must  precede  a  special  one,  631. 
when  a  special  fi.  fa.  is  not  necessary,  632. 

EXECUTIONS  AGAINST  STOCK 

attachment  of  stock  before  judgment,  622. 
decisions  relating  to  the  Acts  of  1819  and  1836,  625. 
held  in  the  owner's  name,  621. 

name  of  another  than  the  real  owner,  623. 
persons  claiming  to  own  stock  attached  as  property  of  defendants 
may  become  parties,  624. 
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EXEMPTIONS 

from  tax  on  capital  stock,  801-809,  811,  812. 

building  and  loan  associatioiis,   1151-1153. 

corporate  loans,  819. 
from  taxation  of  cemeteries,  11 76. 

granted  to  corporations  by  special  acts,  773. 
from  local  taxation,  748,  749,  772,  773. 

EXHIBITION  COMPANIES 
acceptance  of  Act,  1244. 
articles  of  association,  1240. 
eminent  domain,  1243. 
incorporation  of,  authorized,  1239. 
power  to  borrow  money,  1241. 

purchasers  of  property  of,  in  foreclosure  of  mortgage  to  be  a  cor- 
poration, 1243. 

EXPRESS  MATTER 

street  railway  companies  authorized  to  transport,  1527. 

EXPULSION 

from  membership  in  corporations,   122-130. 
from  unincorporated  associations,   131,  132. 

EXTENSIONS 

of  charters,  ii2,  113. 

of  elevated,  etc.  railway  companies,  1539. 

of  street  railway  companies,  1497,  1604,  1930. 

form  of,  1896. 
of  time  for  construction  of  works,  etc.,  95. 
of  water  companies,  1782. 

FARES  OF  STREET  RAILWAY  COMPANIES,  1528,  1618. 

FEES  OF  SECRETARY  OF  THE  COMMONWEALTH,  1868. 

FERRY   COMPANIES 

distances  between  ferries,|ii7. 

eminent  domain,  1072. 

exclusive  privileges  of,  under  special  acts,  11 19. 

ferries  may  be  operated  by  individuals,  1 118. 

foreign,  may  hold  real  estate,  717. 

incorporation  of,  70,  1070. 

obstruction  of  operation  of,  1 120. 

powers  of,  11 16. 

proceedings  against,  to  forfeit  charters,  1121. 

special  laws  relating  to,  not  to  be  passed,  18. 

FINE  ARTS 

incorporation  of  associations  for  promotion  of,  authorized,  51. 

FIRE  COMPANIES 

incorporation  of,  authorized,  51. 

103 
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FIRST  MEETINGS  OF  STOCKHOLDERS  AND  DIRECTORS,  93. 

FISH 

See  Preservation  of  Game  and  Fish  Associations. 

FORECLOSURE  OF  CORPORATE  MORTGAGES,  373,  375,  381,  382. 

FOREIGN  ATTACHMENT 

against   corporations,   639. 

against  corporations  in  hands  of  a  receiver,  574. 
foreign  corporations,  735. 

FOREIGN  BENEFIQAL  ASSOOATIONS,  service  on,  601,  1038. 

FOREIGN  BUILDING  AND  LOAN  ASSOCIATIONS,  1154-1164. 

FOREIGN  CORPORATIONS 

actions  ex  delictu  against,  for  acts  committed  in  another  State,  731. 
afifidavits  of  defense  in  suits  instituted  by,  which  have  not  complied 

with  Act  of  April  22,  1874,  708. 
agents  to  be  registered,  701-705. 

continue  as  such  until  their  appointments  are  cancelled  or  re- 
voked, 709. 
as  garnishees  in  attachment  execution,  729. 
bail  on  appeal  in  actions  against,  736. 
bonus  on  capital  stock  of,  invested  in  Pennsylvania,  779. 
building  and  loan  associations,  regulation  of,  1154-1164. 
burden  of  proof  is  on,  to  show  compliance  with  Act  of  April  22, 

1874,  704- 
capital  stock  tax,  how  settled  against,  788,  789,  809,  805,  829. 
certain,  may  hold  real  estate: — 

manufacturing  companies,  713,  714,  829. 

ferry  and  brrdge  companies,  717. 

insurance,   718. 

publishing,  715. 

transportation,  716. 
contracts  and  mortgages  assigned  by,  not  complying  with  Act  oi 

April  22,  1874,  711.  .* 

corporations  chartered  by  the  United  States,  are  not,  727. 
corporations  chartered  by  two  States,  726. 
courts  of  Pennsylvania  will  not  interfere  with  internal  management, 

of,  737- 
may  compel,  to  levy  assessments  on  stock,  738. 
escheat  of  real  estate  unlawfully  held  by,  525. 
form  of  registering  place  of  office  in  Pennsylvania,  1885. 
foreign  attachment,  735. 

grantees  of  real  estate  of,  before  inquisition,  take  indefeasibly,  722. 
how,  may  become  domestic  corporations,  725. 
investment  and  loan  companies,  739-746. 
lists  of,  to  be  published,  1853. 

manufacturing  companies  exempt  from  tax  on  capital  stock,  809. 
may  foreclose  mortgages,  382. 
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FOREIGN  CORPORATIONS— (Continued). 

may  control  domestic  street  railway  companies,  1615. 

may  be  ruled  to  enter  security  when  plaintiffs  in  suits,  707. 

may  not  hold  real  estate,  712,  except  713-719,  but  they  may 

purchase  real  estate  mortgaged  to  them,  at  judicial  sales,  720,  721. 

remove  suits  to  Federal  courts,  710. 

sue  in  State  courts,  605. 
mining,  may  hold  real  estate,  719. 
names  of,  733. 

natural  gas,  have  right  of  eminent  domain,  728,  1401. 
powers  of  duly  registered  corporations,  706. 
preferring  creditors  by,  730. 

real  estate  may  not  be  held  by,  712,  except,  713-719. 
registration  of,  in  Auditor  General's  office,  94,  1903. 

in  ofiiice  of  Secretary  of  Commonwealth,  30,  701,  1885. 

status  of,  which  have  not  so  registered,  702,  1927. 

burden  of  proof  is  on,  to  show  registration,  704. 
officers  and  agents  in  the  State  must  be  registered,  705. 
receivers  of,  appointed  by  Pennsylvania  courts,  563. 
settlement  of  capital  stock  tax  against,  transportation  companies,  788. 
service  of  summons  upon,  600,  603,  587. 
statyis  of  unregistered,  702,  1927. 
stockholders  in,  734. 

validation  of  titles  and  contracts,  723,  724. 
what  constitutes  a  "doing  of  business  in  Pennsylvania"  within  the 

meaning  of  the  act,  703. 
when  Federal  courts  have  jurisdiction  of,  732. 

plaintiffs  in  suits,  may  be  ruled  to  enter  security  for  costs,  707. 

FOREIGN  ICE  COMPANIES 
may  hold  real  estate,  714. 

FOREIGN  INSURANCE  COMPANIES 
See  Insurance  Companies. 

FOREIGN  INVESTMENT  COMPANIES 
defined,  739. 

agents  to  be  licensed,  741. 

Commissioner  of  Banking  to  examine  accounts  of,  746. 
deposits  to  be  made  by,  742. 

may  not  do  business  in  Pennsylvania  without  a  license,  740. 
must  maintain  a  reserve  fund,  745. 

must    not  sell  securities  bearing  more  than  8%  interest,  744. 
must  register  in  office  of  Secretary  of  Commonwealth,  743. 

FOREIGN  NATURAL  GAS  COMPANIES,  1401. 

FOREIGN  SURETY  COMPANIES,  1682-1685. 

FORESTRY  RESERVES, 

operation  of  street  railways  on,  1918. 
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FORFEITURE  OF  CHARTERS 

See  Attacks  on  Special  Franchises. 
for  mis-user  or  non-user,  44,  95,  523,  688,  1121. 
of  bridge  companies,  1077. 
of  ferry  companies,  1121. 
of  incline  plane  companies,  1256. 
of  savings  banks,  1443. 
of  street  railway  companies,  1516. 
of  tunnel  companies,  1266. 
for  non-payment  of  bonus,  781. 
of  taxes,  694. 
FORFEITURE  OF  SHARES 

for  non-payment  of  calls,  269,  313,  883,  937. 

FORMS 

abandonment  of  portion  of  route  of  street  railway  company,  1897. 
acceptance  of  the  Constitution  and  Act  of  April  29,  1874,  1886. 
acknowledgment  of  deeds,  etc.,  by  attorney,  443. 

old  form,  1887,  2d  par. 
amendment  of  charters  of  corporations  of  class  i,  1864-1867. 
amendment  of  charters  of  corporations  of  class  11,  application  for, 

1887. 
appeal  from  settlements  for  State  taxes,  1892.  • 

bond  to  accompany,  1893. 
application  for  amendment  of  charters  of  corporations  of  class  i, 

1864-1867. 
application  for  amendment  of  charters  of  corporations  of  class  11,     ^ 

1887. 
application  for  change  of  name  of  corporations  of  class  11,  1901. 
application  for  charter  of  corporations  of  class  i,  1861. 

notice  of,  1859,  i860, 
application  for  charter  of  corporations  of  class  11,  general  form,  1870. 

notice  of,  1870,  1871.' 
application  for  charter  of  banks,  1874,  1875. 

building  &  loan  associations,  1876. 

co-operative  associations,  1877. 

insurance  companies,  1878. 

natural  gas  companies,  1879. 

street  railway  companies,  1880. 

traction  companies,   1881. 

water  companies,  1870. 
application  for  church  charter,  1863. 
application  for  renewal  of  charters,  1894. 
assignment  of  shares  of  stock,  1912. 

building  &  loan  associations,  application  for  charters  by,  1876. 
by-laws,  1898. 

capital  stock  tax,  forms  of  reports  of,  1904-1908. 
certificates  of  stock,  191 1. 

assignment  of,  1912. 
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FORMS—  (Continued) . 

change  of  name  of  corporations  of  class  11,  1901. 

charters,  statements  of  purpose  in,  of  artificial  gas  companies,  897. 

boom  companies,  1040. 

boulevard   companies,    1051. 

bridge  companies,  1071. 

building  and  loan  associations,  1123. 

electric  light  companies,  1224. 

ice   companies,   1873. 

incline  plane  companies,  1873. 

natural  gas  companies,   1873. 

pipe  line  companies,  1873. 

printing  and  publishing  companies,  1873. 

real  estate  companies,  1873. 

shipbuilding  companies,  1873. 

telegraph  companies,  1624. 

trust  companies,  1873. 

turnpike  companies,   1873. 

water  companies,  1761. 
church  charter,  1863. 
clause  to  be  inserted  in  charters  of  corporations  taking  property  for 

stock,  1872. 
co-operative  associations,  articles  of  association  of,  1877. 
corporate  loans,  form  of  report  of,  1909. 
deed  of  trust,  1917. 

dissolution  of  corporations,  1888,  1889. 
extension  of  route  of  street  railway  company,  i8g6. 
fee  bill  of  Secretary  of  the  Commonwealth,  1868. 
foreign  corporations,  registry  of  agents  of,  1885. 
gross  receipts,  form  of  report  of,  1910. 

increase    of    capital    stock    or    indebtedness — election    return,    with 
waiver,  1883. 

without  waiver,  1882. 

president's  or  treasurer's  return  of  actual,  1884. 
insurance  companies,  articles  of  association  of,  1878. 
judges  of  election,  oath  of,  1899. 

return  of,  1914. 
merger  and  consolidation,  agreement  for,  1890. 
minutes  of  first  meeting  of  stockholders  and  directors,  93. 

annual  meeting  of  stockholders,  1913. 

of  meeting  of  stockholders  where  property  is  to  be  purchase<\ 
in  consideration  of  stock,  1915, 
mortgage,  1917. 
name  of  corporation,  application  for  change  of,  of  corporations  of 

class  II,  1901. 
natural  gas,  companies,  application  for  charter  of,  1879. 
notice  of  applications  for  charters,  1859,  i860,  1870,  1871. 
proxy,  igoo. 
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FORMS—  (  Continued) . 

purchase  of  property  for  stock,  1915,  1916. 

registry  in  Auditor  General's  Department  of  domestic  corporations, 
1902. 

foreign  corporations,  1903. 

in  office  of  the  Secretary  of  the  Commonwealth  of  agents  and 
offices  of  foreign  corporations,  1885. 
reorganization  of  corporation  after  judicial  sale,  1895. 
reports  of  corporations  for  purposes  of  taxation  of  capital  stock, 
miscellaneous  form,  1904. 

manufacturing  companies,  1905: 

transportation  and  transmission  companies,  1906. 

mining  and  quarrying  companies,  1907. 

other  classes  of  corporations,  1908. 

corporate  loans,  1909. 

gross  receipts,  1910. 
stock  certificates,  191 1. 

assignment   of,    1912. 
street  railway  companies,  articles  of  association  of,  1880. 

abandonment  of  portions  of  route  by,  1897. 

extension  <jf  route  of,  1896. 
tax  reports,  forms  of,  1904-1910. 
traction  companies,  application  for  charters  of,  1881. 
trust  companies,  form  for  securing  the  powers  of,  by  title  insurance 

companies,  1891. 
water  companies,  application  for  charter  of,  1870. 

FRANCHISES 

See  Powers  of  Corporations. 
construction  of,  404,  405. 
disposition  of,  by  directors,  193. 
execution  sale  of,  628,  635. 
inquiry  into  the,  of  corporations,  580. 
power  to  sell,  409. 

reorganization  of  corporations  by  purchasers  of,  642-655. 
sale  of,  409,  475.  657. 
special,  attacks  on,  46,  519. 

FRATERNAL  ASSOCIATIONS 

See  Beneficial  Associations. 

FRAUDS 

of  directors,  199,  201. 

FRAUDULENT  ACCOUNTS 

keeping  of,  by  officers  of  corporations,  136,  139,  140. 

FRAUDULENT  APPROPRIATION 

of  property  by  members  of  corporations,  1856. 

FRAUDULENT  ASSIGNMENTS 

by  one  corporation  to  another,  410. 
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FRAUDULENT  DISSOLUTIONS,  691. 

FRAUDULENT  FORECLOSURES 
of  mortgages,  374. 

FRAUDULENT  SALES  OF  STOCK,  263. 

FRAUDULENTLY  ISSUED  STOCK,  252. 

FRAUDENTLY  PROCURED  SUBSCRIPTIONS,  290. 

FREIGHT 

street  railway  companies  may  transport  light,  1527. 

GAMBLING  CONTRACTS— SALES  OF  STOCK,  265. 

GAME 

See  Preservation  of  Game  and  Fish  Associations. 

GARNISHEES 

corporations  as,  in  attachment  execution,  637. 
foreign  corporations  as,  in  attachment  execution,  729. 

GAS  COMPANIES 

See  Artificial  Gas  Companies  ;  Natural  Gas  Companies. 

GAUGE  OF  STREET  RAILWAYS,  1601. 

GOVERNOR  OF  THE  COMMONWEALTH 
power  of  in  granting  charters,  71,  84,  919. 

GRADE  CROSSINGS,  1511,  1598. 

GROSS  RECEIPTS  TAX 
act  imposing  the,  823. 
companies  in  hands  of  receivers,  827.  , 
decisions,  825. 

extra  tax  on  gross  receipts  of  express  companies,  830. 
form  of  report,  191  o. 
reports,  828. 

Pullman's  Palace  Car  Company,  etc.,  829. 
what  corporations  are  subject  to,  S22. 
what  receipts  ajre  not  taxable,  826. 

GUARANTORS  OF  CORPORATE  OBLIGATIONS,  371.  421. 

GUARANTY  OF  BONDS,  ETC. 

of  other  corporations,  235,  271,  371,  421,  1664. 

HALLS 

incorporation  of  companies  for  maintenance  of,  authorized,  51. 

HEALTH  COMMISSIONER 

water  companies  to  file  plans,  surveys,  etc.,  with,  1816,  1817. 

HEALTH  INSURANCE  COMPANIES,  1332-1335. 
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HIGHWAYS 

erecting  telegraph  poles  and  wires  on,  1636. 

electric  light  poles  and  wires  on,  1231. 
rights  of  owners  of  property  abutting  on,  as  to  construction  of  street 

railways,  1520,  1590,  1591. 
right  by  prescription  to  use,  1752. 
turnpikes  are  public,  1748. 

HORTICULTURAL  SOCIETIES 
incorporation  of,  51,  871. 
may  appoint  policemai,  872. 
penalty  for  injuring  property  of  exhibitors,  873. 

HOTEL  COMPANIES,  70,  1245,  1246. 

ICE  COMPANIES,  70,  par.  10,  1430,  1431. 
foreign,  may  hold  real  estate,  714. 
statement  of  purpose  in  charter,  1863. 

ILLEGALLY  ISSUED  BONDS,  365. 

ILLEGALLY  ISSUED  STOCK,  253. 

INCLINE  PLANE  COMPANIES,  70  par.  24;  1248-1257. 
statement  of  purpose  in  charters,  1873. 

INCOME  OF  CORPORATIONS  OF  FIRST  CLASS 
to  be  limited,  51,  SS- 

INCORPORATION 

acts,  resume  of  early,  6,  15,  49. 

of  1849,  9- 
by  courts  of  common  pleas,  8,  51-69. 
by  Supreme  Court,  6. 
of  corporations  of  class  I,  51-69. 

of  class  2,  70-85. 

INCORPORATION  OF  CORPORATIONS  OF  CLASS  I 
advertisement  of  intention  to  apply  for,  62,  1859. 
amount  of  paid  in  capital  required,  58. 

applications  for,  need  not  be  made  on  day  mentioned  in  notice,  64. 
articles  of  association,  53. 
certificates  of  incorporation,  53. 
corporations  of  class  I  may  issue  capital  stock,  69. 
filing  of  certificates  of  incorporation,  63. 
formation  of,  by  trustees,  1835-1838. 
granting  of  charters  a  matter  of  discretion,  68. 

but  may  not  be  refused  except  upon  legal  grounds,  56. 
income  of  corporations  to  be  limited,  55,  51,  60. 
incorporators,  57. 
membership,  60. 
method  of  obtaining,  54. 
name,  59. 
notice  of  intention  to  apply  for,  61,  62,  1859. 
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INCORPORATION  OF  CORPORATIONS  OF  CLASS  I— (Continued) 
objects  of  corporation,  59. 
period  of  incorporation,  1857. 
practice  of  courts  in  granting,  56. 
requisites  of  charter,  59. 

of  church   charters,  66,   1855. 
when  charters  will  be  refused,  65. 

not  be  refused,  67. 

INCORPORATION  OF  CORPORATIONS  OF  CLASS  11. 
amount  of  copital  stock  required,  79. 
certificate  of  incorporation,  71,  1869. 

recording  of,  85. 
formation  of,  by  trustees,  1834. 
forms  of  certificates  of  incorporation,  72. 
kinds  of  corporations  included  in  class,  70. 
name  of  the  corporation,  75. 
names  of  directors,  80. 

notice  of  intention  to  apply  for  charter,  81,  1870. 
payment  of  ten  per  cent,  of  capital  stock,  78. 
period  of  incorporation,   1857. 
place  of  business,  76. 
power  of  governor  in  granting,  71,  84. 

practice  of  the  office  of  the  Secretary  of  Commonwealth,  73. 
protests  against  issue  of  letters  patent,  83. 
purpose  of  incorporation,  77. 

for  which  may  be  formed,  70. 
recording  certificates  of  incorporation,  85. 
time  for  filing  applications  for,  82. 
who  may  be  incorporators,  74. 

INCORPORATORS 

of  corporations  of  Class  I,  57. 
class  II,  74. 

INCREASE  OF  CAPITAL  STOCK 
See  Capital  Stock. 
bonus  payable  on  actual  amount  of,  778. 
constitutional  provision  in  regard  to,  32,  242. 
forms  for  return  of,  1882-1884. 
informal,  248. 

may  be  made  to  any  necessary  amount,  243. 
methods  of  making,  244,  245,  246. 
notice  of  meetings  to  pass  upon  proposed,  249. 
of  banks,  938. 

of  corporations  formed  under  Act  of  1874,  244. 
of  any  corporation,  245. 

of  any  corporation  created  by  special  or  general  law,  246. 
of  elevated  or  underground  railroads,  1533. 
of  insurance  companies,  1291. 
of  iron  and  steel  companies,  1339. 
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INCREASE  OF  CAPITAL  STOCK— (Continued), 
of  natural  gas  companies,  1372-1377. 
of  street   railway   companies,   1610. 
of  traction  companies,   1484-1488. 
right  of  stockholders  to  subscribe  to,  247. 
waiver  of  notice  of  election  to  make,  249. 

INCREASE  OF  INDEBTEDNESS 

constitutional  provision  in  regard  to,  32. 

forms  for  return  of,  1882-1884. 

method  of  making,  242-246,  361. 

what  are  not,  within  the  meaning  of  constitutional  provision,  362.' 

of  boroughs  to  provide  for  manufacture  of  electricity  by,  1234,  1235. 

INDEBTEDNESS  OF  CORPORATIONS 

See  Bonds;  Mortgages;  Increase  of  Indebtedness. 
apportionment  of  interest  between  life  tenant  and  remainderman,  383. 
bonds  not  invalidated  by  defects  in  mortgages  securing  them,  363. 

stolen  or  transferred  without  authority,  359. 

are  negotiable,  358. 

illegally  issued  or  transferred,  365. 

not  authorized  agreeably  to  Section  7,  Article  XVI,  of  the  Con- 
stitution, 362. 

coupon,  may  be  exchanged  for  registered,  346. 
registered,  347. 
made  payable  to  order,  348. 
bridge  companies  incorporated  by  special  acts  may  issue  bonds,  350. 
conflict  between  contractors'  and  mortgage  liens,  377. 
coupons,  366-370. 

foreclosure  of  corporate  mortgages,  373. 
of  railroads  operating  in  other  States,  375. 

fraudulent,  374. 
foreign  corporations  may  foreclose  mortgages,  382. 
guarantors  of  corporate  obligations,  371,  421. 
implied  power  to  issue  bonds,  etc.,  352. 
increase  of,  32,  242-246,  361. 

forms  for,  1882-1884. 

of  security  for,  343. 
iron  and  other  manufacturing  companies  may  mortgage  property,  351. 
jurisdiction  of  courts  of  common  pleas,  in  the  matter  of  corpora- 
tion mortgages,  342. 
mortgage,  power  to,  345. 

implied  power  to,  352. 

quasi  public  corporations  have  no  implied  power  to,  353. 

statutory  provisions  permitting  quasi  corporations  to,  354. 

iron  and  other  manufacturing  corporations  may,  351. 

who  have  power  to  execute,  356. 

on  property  to  be  subsequently  acquired,  357. 

liens,  376,  377. 

deeds  of  trust,  372,  1917. 
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INDEBTEDNESS  OF  CORPORATIONS— (Continued). 

are  valid  though  covering  subjects  the  company  is  not  authorized 
to  mortgage,  364. 
municipal  bonds  sold  below  par  in  violation  of  statute,  385. 
power  to  mortgage,  345,  351-354,  424- 
presumption  as  to  date  of  issue  of  bonds,  360. 
purchasers  at  foreclosure  sales,  381. 
quasi  public  corporations,  power  to  mortgage,  353,  354. 
refunding  of  loans  specially  authorized,  344. 
registration  of  coupon  bonds,  347,  349. 
remedies  of  bondholders,  378. 
removal  of  restrictions  on  amounts  which  corporations  may  borrow, 

355- 
scrip,  386. 
taxation  of,  816-821. 
transfer  of  bonds,  384. 
what  is  not,   within  the  meaning  of  Section  7,  Article  16,  of  the 

Constitution,  362. 
where  money  is  borrowed  in  excess  of  amount  authorized  by  law,  379. 
where  "par  value  of  capital  stock"  is  made  the  measure  of  authorized 

amount  of  indebtedness,  243,  380. 
INDICTMENT  OF  CORPORATIONS,  6io. 
INDIVIDUAL  LIABILITY. 

of  officers  of  corporations,  165,  190,  1858. 
of  directors,  common  law,   189. 

statutory,  190,  191,  399,  1355,  1356,  1858. 
of  stockholders,  523-550,  967.  992,  1346,  1361,  1858. 
INJUNCTIONS 

See  Equity. 
executions  in  quo  warranto  by  writ  of,  502. 
status  of  street  railway  companies  to  enjoin  like  companies,  1608, 

1923- 
INSOLVENT  CORPORATIONS 

See   Receivers. 
Act  of  June  4,  igoi,  forbidding  preferences  to  creditors  of,  557. 
assignments  and  assignees,  194,  558,  559. 
attachment  execution  against  unpaid  subscriptions,  554. 
bond  and  stockholders  of,  may  purchase  property  of,  5SS.  - 
capital  stock  of,  a  trust  fund,  552,  239. 
compounding  taxes  due  by,  849. 

creditors  of,  may  not  proceed  against  stockholders  of,  when,  572. 
directors  of,  may  assign,  194. 
dissolution  of  insolvent  insurance  companies,  700. 
distribution  of  assets  of,  559. 
may  not  buy  stock  issued  by  them,  425,  567. 
preferred  creditors  of,  556,  557. 
transfer  of  shares  in,  329. 
unpaid  subscriptions  an   asset,  316,  553. 
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INSPECTION  OF  CORPORATE  BOOKS 
by  stockholders,   115. 

INSTITUTIONS  OF  LEARNING  WITH  POWER  TO  GRANT  DE- 
GREES, 854-866. 

INSURANCE  COMPANIES 

acknowledgment  of  articles  of  association  of,  1269. 

agents  of,  1301,  1305,  1306,  1325,  1326. 

amendment  of  charters  of,   1294. 

appeals  from  decrees  dissolving,   1310. 

appointment  of  receivers  of,  1307. 

articles  of  association  of,  1268,  1269,  1275,  form  of,  1878. 

by-laws,  1278. 

capital  stock,  1271,  1276,  1277,  1291,  1292. 

tax  on,  791. 
classification  of  directors  of,  180. 
decrease  of  capital  stock,  1291. 
directors  of,  1279,  180. 
dissolution  of,  700,  1307-1309. 
dividends,    1290. 

duration  of  charter — power  to  revoke,  1302. 
election  of  directors  of,  1279. 
execution  of  policies  of,  1281. 
fire  and  marine,  1282. 

fire  and  marine,  taxation  of  capital  stock  of,- 836-842. 
forfeiture  of  charters  of,  1298,  1302. 
incorporation  of,  1267-1272. 
increase  of  capital  stock  of,   1291. 
insolvent,  700. 

investment  of  capital  by  joint  stock  life,  1283. 
licensed  excess  insurance  brokers,  1329,  1330. 
loans,   1284. 
officers  of,  1280. 

originally  incorporated  under  Act  of  April  29,  1874.  70. 
real  estate,  restrictions  as  to  holding,  1285. 
receivers  of,  1307-1309. 
service  of  process  upon,  587,  589,  602,  603. 
taxation  of,  836-842. 
when  beneficial  associations  are,  1029. 

FOHEIGN. 

agents  not  to  act  without  authority,  1325,  1305. 

certificates  to  issue  when,  1303. 

certified  copies  of  charters  to  be  filed  with  Insurance  Commissioner, 

1304. 
to  certify  names  of  agents  to  Insurance  Commissioner,   1326. 
to  make  reports  to  Insurance  Commissioner,  1327. 
tax  on  premiums  of,  839-842. 

penalty  for  transacting  business  in  the  State  without  authority,  1329. 
service  of  process  on,  1328. 
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INSURANCE  COMPANIES— (Continued). 

what   capital   foreign   fire   and   marine   companies   are   required   to 

have,  1329. 
when  certificates  to  issue  to,  1303. 

agents  of,  are  personally  liable,  1306. 
when  may  hold  real  estate,  718. 
Health  Insurance  Companies. 
capital  stock,   1333. 
annual  meetings,    1334. 
how  formed,  1332. 
Mutual. 

certificates  of  assessments  by,  to  be  prima  facie  evidence,  1314. 
fire,  may  accumulate  a  reserve  insurance  fund,  1295. 

may  create  a  capital  stock,  .1296. 
guarantee  capital  of,  1274. 

to  have  5  per  cent,  of  guaranteed  capital  paid  in,  1286. 
to  make  a  certificate  to  the  Governor,  1273. 
subscribers  to  guarantee  capital  to  give  notes,  1287. 
to  receive  interest  from  company,  1288. 
Mutual  Assessment  Life  and  Accident  Companies. 

act  does  not  apply  to  societies  doing  business  through  the  lodge  sys- 
tem, 1323. 
business  prohibited  unless  annual  statement  is  filed,  1321. 
duty  of  Insurance  Commissioner  when  company  fails  to  make  annual 

report,  1322. 
foreign,  to  be  licensed,  1324. 
guarantee  fund,  1320. 
incorporation  authorized,  1317. 

policies  must  be  supported  by  an  insurable  interest,  1319. 
reports  to  the  Insurance  Commissioner,  1318. 
when,  may  begin  business,  1335. 

INTEREST 

apportionment  of,  on  bonds,  between  life  tenant  and  remainderman, 

383. 
banks  may  pay  on  call  deposits,  961. 

costs  of  suits  for,  on  bonds,  when  to  cover  counsel  fees,  597. 
lawful  rate  of,  for  banks,  1458,  968. 
on  calls,  313. 
on  coupons,  369. 
on  dividends,  395. 

INTRA  VIRES 

acts  held  to  be,  428. 

INVESTMENT 

of  surplus  funds  of  corporations,  423,  1145. 

INVESTMENT  COMPANIES 

See  Foreign  Investment  Companies. 
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IRON  AND  STEEL  COMPANIES. 

annual  statement  to  be  laid  before  stockholders  of,  1341. 

bonds  and  stocks  of,  may  be  held  by  other  corporations,  1344,  422. 

effect  of  incorporation,  1343. 

foreign,  may  hold  real  estate,  714. 

how  stock  may  be  held  in,  1345. 

incorporation  of,  authorized,  70,  1337. 

individual  liability  of  stockholders  in,  549. 

may  issue  and  dispose  of  bonds,  351,  1340. 

other  corporations  may  hold  their  stock,  etc.,  1344,  422. 

powers  of,  1338,  1342. 

right  to  increase  capital  stock,  hold  real  estate,  etc.,  1339. 

IRON  MANUFACTURING  COMPANIES 
act  of  June  16,  1836,  7. 
foreign,  may  hold  real  estate,  714. 

JOINT  STOCK  COMPANIES 

included  in  the  meaning  of  constitutional  provisions  relative  to  cor- 
porations, 38. 

JOINT  TENANT  ACT  OF  1854,  10. 

JUDGES  OF  ELECTIONS,  221,  941.     . 

of  artificial  gas  companies  specially  incorporated,  879. 
form  of  oath  of,  1899. 
of  return  of,  191 4. 

LABOR  ORGANIZATIONS 

right  of  employes  to  belong  to,  1845. 

LACHES  BY  CORPORATIONS,  1266. 

LACHES  IN  PROCEEDINGS  AGAINST  CORPORATIONS,  522,  1121. 

LANDS 

See  Real  Estate;  Property;  Eminent  Domain. 

LEASES  OF  REAL  ESTATE  OF  CORPORATIONS,  235,  448-453. 

copies  of  minutes  of  corporations  to  be  prima  facie  evidence  in  cases 

of,  446. 
liability  of  lessees,  451. 

notice  of  meetings  at  which,  are  authorized,  451. 
of  artificial  gas  companies  specially  incorporated,  879. 
of  incline  plane  companies,   1257. 
of  street  railway  companies,  453,  1491-1493,  1609. 
of  teleg.-  and  teleph.  companies,  1638. 
of  turnpikes  by  boulevard  companies,   1054. 
parol  assent  of  agents  to,  172. 
power  to  lease,  448. 

what,  are  equivalent  to  assignments,  452. 
who  may  execute,  449. 

LEASES  OF  STREET  RAILWAY  COMPANIES,  453,  1491-1493,  1609. 
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LEGACIES  OF  SB[ARES  OF  STOCK,  267,  266. 
LAPSE  OF  SUBSCRIPTIONS,  289. 
LENDING  MONEY 

powers  of  corporations  relative  to,  426. 

LETTERS  PATENT,  83. 

issue  of,  to  banks,  927,  966. 

to  reorganized  corporations,  1840. 
to  corporations  of  class  I,  54. 

of  class  II,  71. 
protests  against,  83. 

LIABILITY 

See  Individual  LiABiLiry. 
of  corporations  for  acts  of  agents,   168. 
for   representations  of  agents,   169. 

LIABILITY  OF  DIRECTORS 
common  law,  189. 
statutory,  190,  191,  399,  1355,  1356,  1858. 

LIABILITY  OF  LESSEES,  451. 

LIABILITY  OF  STOCKHOLDERS 
See  Stockholders. 
in  banks,  967. 

LIBRARY  ASSOCIATIONS 

incorporation  of,  authorized,  51. 

LICENSES,  771. 

See  Agents. 
mercantile  and  other,  771. 
pole  and  wire,  763-770,  1628-1629,  1230,  1928. 
required  of  foreign  building  and  loan  associations,  1154-1163. 
in  boroughs,  1919. 

LIENS 

conflict  between  mortgage,  and  contractor's,  377. 
mortgage,  376. 

upon  property  held  by  a  receiver,  565. 
bank  stock,  950. 

LIFE  ESTATES  IN  STOCKS,  266,  398. 

LIMITATIONS 

See  Statute  of  Limitations. 

LIMITED  PARTNERSHIP  ASSOCIATIONS 
bonus  on  capital  stock,  780. 
interests  in  to  be  deemed  capital  stock  for  purposes  of  taxation,  785, 

page  720. 
may  be  formed  to  construct  telephone  and  telegraph  lines,  1653. 
taxation  of,  785,  page  720. 
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LIS  PENDENS,  341. 

LITERARY  ASSOCIATIONS 

incorporation  of,  authorized,  51,  par,  3;  6,  8. 

LIVERY  STABLE  COMPANIES 

incorporation  of,  authorized,  70,  par.  13;  1245,  1246. 

LOANS  BY  BANKS,  931,  932,  9S0,  9Si,  952,  958,  960. 

LOANS   BY   BUILDING   AND   LOAN   ASSOCIATIONS,   1130-1132, 
1140,  1141. 

LOANS  BY  SAVINGS  BANKS,  14S3-14SS. 

LOCAL  LAWS 

general  assembly  not  to  pass,  18. 

LOCAL  TAXATION  OF  CORPORATIONS 

exemption  from,  of  public  service  corporations,  747,  749. 

not  repealed  by  Constitution  of  1874,  773,  772. 
mercantile  and  other  license  taxes,  771. 
municipal  exactions  in  consideration  of  the  granting  of  franchises, 

762. 
municipal  impositions,  759. 

in  cities  of  the  third  class,  760. 

in  boroughs,  761. 

on  street  railway  companies,  752. 
of  artificial  gas  companies,  756. 
of  corporations  formed  under  special  acts,  772. 
of  electric  light,  heat  and  power  companies,  754,  763,  770. 
of  natural  gas  companies,  755. 
of  pipe  line  companies,  758. 
of  street  railway  companies,  750. 

in  Philadelphia  and  Pittsburgh,  751. 
of  telegraph  and  telephone  companies,  757,  763,  770. 
of  water  companies,  753. 

payment  of  tax  on  capital  stock  does  not  relieve  from,  813. 
pole  and  wire  licenses  in  municipalities,  763,  770. 
system  of,  in  Pennsylvania,  747. 

LOGGING  COMPANIES 

See  Boom  Companies. 

MANDAMUS 

against  corporations  and  their  officers,  616. 

to  restore  to  membership  in  corporations,  128,  129. 

to  compel  Attorney  General  to  proceed  in  quo  warranto,  521. 

county  commissioners  to  rebuild  bridges,  1079. 
to  try  validity  of  objections  to  renewal  of  bank  charters,  965. 
service  of  writ,  588. 
will  not  lie  against  unincorporated  associations,  132. 
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MANAGERS  OF  CORPORATIONS,  157. 

MANUFACTURING  CORPORATIONS 

Act  of  July  18,  1863,  providing  for  incorporation  of,  13. 
annual  certificates  of  standing  of,  to  be  filed,  1358,  1359. 
apportionment  of  capital  stock  of,  for  taxation,  815. 
capital  stock  of,  1351. 

withdrawal  of,  1354. 
directors  of,  individually  liable  when,  igo,  191,  399,  1355,  1356. 
dissolution  of,  698,  699,  1360. 
eminent  domain,  478,  1364. 
exemption  of,  from  tax  on  capital  stock,  806-809. 
extension  of  charters  of,  113. 
foreign,  may  hold  real  estate,  713,  714. 
incorporation  of,  authorized,  70,  1349. 
indebtedness  of,  1356. 
liability  of  directors,  190,  191,  399,  1355,  1356. 

stockholders,  548,  1360,  1361. 
may  mortgage  property,  351,  352. 

may  hold  stock  and  bonds  of  other  manufacturing  companies,  235. 
may  guarantee  stock  and  bonds  of  other  manufacturing  companies, 

235- 
may  lease  and  operate  property  of  other  manufacturing  companies, 

235. 
may  not  acquire  right  of  eminent  domain  by  lease  from  a  railroad 

company,  478. 
may  not  carry  on  company  stores,  1846. 
recording  of  certificate  of  payment  of  capital  stock,  1353. 
renewal  of  charters  of,"  113. 
service  of  process  on,  1360. 
validation  of  conveyances  of,  when,  etc.,  442. 
winding  up  affairs  of,  698,  699. 
withdrawal  of  capital,  1354. 

MARKET  HOUSE  COMPANIES,  70,  1245,  1246. 

MARRIED  WOMEN 

may  be  officers  and  incorporators  of  corporations,  57. 
may  hold  stock  in  building  and  loan  associations,  1143. 
deposits  in  savings  banks  in  the  name  of,  1452. 

MEADOW  COMPANIES 

See  Drainage  Companies. 

MEASURE  OF  DAMAGES 

for  taking  lands  under  right  of  eminent  domain,  468. 
bridges,   llil. 

MECHANICAL  CORPORATIONS. 

See  Manufacturing  Companies. 

MECHANICS'  LIENS  AGAINST  CORPORATIONS,  47,  48,  1180,  1612. 
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MEblCAL  ASSOCIATIONS 

incorporation  of  authorized,  51. 

MEETINGS  OF  DIRECTORS 
See  Directors. 

MEETINGS  OF  STOCKHOLDERS 
See  Elections. 
adjourned,  210. 
annual,  must  be  held  in  Pennsylvania,  206;  except,  207. 

of  elevated  railway  companies,   1535. 

insurance  companies,   1279. 

street  railway  companies,  1502-1503. 
at  which  leases  are  authorized,  450. 
changes  of  places  of,  231. 
first,  93. 

form  of  minutes  of,  93. 
how  must  be  held,  206. 
minutes  of,  225. 

form  of,  at  which  directors  are  elected,  1913. 
where  property  is  purchased  for  stock,  1915. 
notice  of,  208. 

outside  of  Pennsylvania,  207. 
quorum,  209. 
stockholders  may  act  only  at,  205. 

MEMBERS  OF  CORPORATIONS 

ftiaking  of  false  statements  by,   138. 

MEMBERSHIP 

in  beneficial  associations,  1032. 
in  corporations  of  class  I,  60,  123-130. 
class  II,  122. 

MEMBERSHIP  IN  UNINCORPORATED  ASSOCIATIONS,  131,  132. 
MERCANTILE  COMPANIES 

incorporation  of,  authorized,  70,  par.  16;  1365-1367. 

MERCANTILE  LICENSE  TAX,   771. 

MERGER  AND  CONSOLIDATION 
act  of  May  29,  1901,  663,  664. 

acts  relating  to  the,  of  special  classes  of  corporations,  658-661,  663. 
consolidations  not  dissolutions,  667. 
construction  of  the  Act  of  May  29,  igoi,  664. 

works  of  gas  company  formed  by  merger,  95,  page  91. 
form  for  use  in,  i8go. 

letters  patent,  issue  of  to  merged  corporation,  1840. 
liability  of  the  company  formed  by  the  consolidation,  671. 
of  corporations  of  the  first  class,  656. 

formed  under  act  of  1874  and  its  supplements,  663,  664. 

in  existence  on  April  29,  1874,  658. 
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MERGER  AND  CONSOLIDATION— (Continued). 

competing  telegraph  companies   forbidden,  37,   1633,   1654-1659. 

elevated,  etc.  railway  companies,  1541. 

meadow    companies,    660,    1219-1221. 

natural  gas  companies,  659,  1386. 

pipe  line  companies,  1410. 

railroad  companies,  661,  662,  665. 

street  railway  companies,   1609. 

water  companies,  1812. 
passenger  railway  companies  are  ''railroads"  within  the  meaning  of 

the  Act  of  Mfiy  16,  1861,  670. 
railroad  and  canal  companies  controlling  competing  lines  may  not 

consolidate,  665,  1564,  1565. 
sale  of  franchises  and  property  of  corporations  of  second  class,  657. 
status  of  dissenting  stockholders,  666. 
subscriptions  to  stock  of  consolidated  companies,  669. 
there  must  be  legislative  authority  for,  668. 

MILEAGE  OF  RAILROAD  AND  STREET  RAILWAY  COMPANIES 
to  be  reported  to  Secretary  of  Internal  Affairs,  1568,  1569. 

MILITARY  ORGANIZATIONS 

incorporation  of,  authorized,  51. 

MINING  COMPANIES 

See  Manufacturing  Companies. 
Act  of  July  18,  1863,  providing  for  incorporation  of,  13,  1854- 
foreign,  may  hold  real  estate,  719. 

dissolution  of,  not  operated  for  ten  years,  675,  698,  699. 
personal  liability  of  stockholders  in,  548. 
liability  of  directors  and  officers  of,  190,  191. 
voting  of  stock  in,  224. 

MINORS 

may  be  stockholders  in  co-operative  associations,  1191. 
banking  associations,  988. 
beneficial  associations,  1026. 

MINUTES 

See  Meetings  of  Stockholders. 
of  directors  meetings,  93,  188,  615,  949- 
of  stockholders  meetings,  225,  93. 
copies  of,  when  to  be  prima  facie  evidence,  118,  120,  446. 

MISNOMER  OF  CORPORATIONS,  407- 

MISSIONARY  ASSOCIATIONS 

incorporation  of,  authorized,  51. 

MISUSER.    See  Non-User. 

forfeiture  of  charters  for,  44,  95,  492,  523,  688. 
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MORTGAGES 

See  Indebtedness  of  Coepokations. 
are  valid  though  covering  subjects  which  a  corporation  is  not  au- 
thorized to  mortgage,  364. 
assigned  by  foreign  corporations,  711. 
bonds  not  invalidated  by  defects  in,  363. 
conflict  between  contractors'  liens  and  mortgage  liens,  377. 
foreclosure  of  corporate,  373,  375,  381,  382. 

of  railroads  operating  in  other  States,  375. 
foreign  corporations  may  foreclose,  382. 
form  of  corporate,  1917. 
fraudulent  foreclosure  of,  374. 
implied  power  to  mortgage,  352. 
informality  in  the  execution  of,  435. 

iron  and  other  manufacturing  companies  may  mortgage  property,  351. 
jurisdiction  of  the  courts  of  common  pleas  in  the  matter  of,  342. 
mortgage  deeds  of  trust,  372,  1917. 

liens,  376. 
on  property  to  be  subsequently  acquired,  357. 
power  to  mortgage  of  bridge  companies  formed  under  special  acts, 

350- 

corporations  formed  under  act  of  April  29,  1874,  345. 

elevated,  etc.   railroad  companies,   1534. 

exhibition  companies,  1241,  1242. 

natural  gas  companies,  1371. 

street  railway  companies,  1499. 

traction  companies,  1483. 

water  companies,  1767. 
purchasers  at  foreclosure  sales,  381. 

quasi  public  corporations  have  no  implied  power  to  mortgage,  353. 
statutory  provisions  permitting  quasi  public  corporations  to  mort- 
gage, 354. 
who  has  power  to  execute,  356. 

MORTMAIN 

statutes  of,  430,  712-719. 

MOTOR  COMIPANIES 

Act  of  June  13,  1883,  1480. 
See  Traction  Companies. 

MUNICIPALITIES 

bonds  of,  not  to  be  sold  below  par,  contrary  to  statute,  348,  385. 
consent  of,  to  construction  of  public  service  corporations. 

See  Artificiai,  Gas  Companies,  Street  Railway  Companies,  Etc. 
condemnation  of  bridges  in,  1100-1105. 
impositions  on  corporations  by,  759-762. 

impositions  and  exactions  on  public  service  corporations  by,  752,  759. 
may  contract  with  street  railway  companies  for  certain  purposes, 

1548,  1549- 
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MUNICIPALITIES— (Continued) . 
appropriate  water,  1811. 

not  become  stockholders  in  corporations,  25,  319. 
purchase  the  plans  of  gas  companies,  903,  904,  893. 
water  companies,    1774,   1792. 
pole  and  wire  licenses  in,  763. 
right  to  construct  water  works,   1788. 

MUNICIPAL  GAS  PLANTS, 
leasing  of,  912. 

MUSICAL  ASSOCIATIONS 

incorporation  of,  authorized,  51. 

NAMES  OF  CORPORATION 
change  of,  1463. ' 

form  for,  of  corporations  of  class  II,  1901. 
misnomer  of  corporations,  107-111. 
of  corporations  reorganized  after  judicial  sale,  655. 
of  co-operative  banking  associations,  981. 
of  foreign  corporations,  733. 
of  insurance  companies,  1268. 
power  to  have  succession  by,  406. 
requisites  as  to,  of  corporations  of  class  I,  59. 

of  class  II,  75. 
similarity  of,  of  charitable  associations,  1920. 
validation  of,  change  of,  no,  in. 

NAMES  OF  DIRECTORS 

must  be  given  in  certificate  of  incorporation,  80. 

NATIONAL  BANKS 
See  Banks. 
how  state  banks  may  become,  969-979. 
taxation  of,  831-834. 

NATURAL  GAS  COMPANIES 

abandoned  wells  to  be  plugged,  1389-1391. 

acceptance  of  Act  of  May  25,   1885,   1383. 

alteration  of  territory  of,  1373. 

are  not  liable  for  injuries  resulting  from  negligence  of  contractors, 

1400. 
bonus  previously  paid  to  be  credited  when,  1384. 
capital  stock,  ten  per  centum  to  be  paid  in,  1370. 

increase  and  decrease  of,  1372,  1374-1377,  1405. 
condemnation  of  easements  by,  1405. 
consolidation  of,  659,   1386. 

construction  of  pipe  lines  by,  in  cities  and  boroughs,  1382,  1385,  1403. 
contracts  to  supply  gas,  1399. 

disputes   between,   and  municipalities,  how   decided,   1381. 
eminent  domain,  728,  1378-1381. 
foreign,  728,  1401. 
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NATURAL  GAS  COMPANIES— (Continued), 
form  of  application  for  charter,  1879., 
history  of  legislation  relative  to,  1393. 
incorporation  of,  1368-1370. 

increase  of  capital  and  indebtedness  by,  1372,  1374-1377,  1405. 
local  taxation,  755. 
may  remove  pipes,  1395. 

be  compelled  to  furnish  gas  by  courts  of  equity,  1408. 

not  charge  for  gas  according  to  use  made  by  consumers,  1397. 

borrow  money  and  secure  loans  by  mortgage,  1371. 

not  lease  their  plants,  1396. 
merger  and  consolidation  of,  659. 
mortgages  may  be  given  by,  1371. 
municipal  regulations  relative  to,  1380-1383,  1385,  1403. 
not  prevented  from  furnishing  gas  for  light,  by  exclusive  franchises 

of  artificial  gas  companies,  1394. 
pipes  of,  courts  may  compel  the  burying  of,  1406. 

construction,  1382,  1385,  1403. 
statement  of  purpose  in  charters,  form  of,  1873. 
status  of  companies  incorporated  prior  to  1885,  1402. 

owners  of  property  abutting  on  streets  of  cities  occupied  by 
natural  gas  mains,  1404. 
territory  of,  extensions  of,  1573. 

NET  EARNINGS  OR  INCOME 

See  Tax  on  Net  Earnings  or  Income. 

NON-USER 

forfeiture  of  charters  for,  44,  95,  523,  492,  688,  1121. 
of  bridge  companies  for,  1077. 
of  ferry  companies  for,  1121. 
of  insurance  companies,  1298. 
of  savings  banks,  1443. 
of  street  railway  companies,  1516. 

of  tunnel  or  undergroimd  passageway  companies,   1266. 
of  turnpike  companies,  1754. 

NOTES,  PROMISSORY 

powers  of  officers  as  to  execution  of,  152. 

NOTICE 

of  applications  for  amendment  of  charters  of  corporations  of  class 

II,  104  1866. 
of  applications  for  charters  of  banks,  925. 
beneficial  associations,  1014. 
corporations  of  Qass  I,  1859. 

class  II,  1870. 
for  dissolution,  682. 
of  ciUs,  312. 

of  directors  meetings,   187. 
of  intention  to  apply  for  charter,  81,  61,  62. 
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NOTICE— (Continued). 

amendment  to  charter,  104,  1866. 
of  meetings  to  authorize  lease,  450. 

pass  upon  proposed  increases  of  capital  stock  or  indebtedness, 

249. 
of  stockholders  meetings,  208. 
service  of,  on  corporations,  584. 

when,  to  an  officer  is  notice  to  a  corporation,  154,  155. 
persons  dealing  with  corporations  are  put  on,  as  to  their  by-laws,  98. 

OATHS  IN  EXECUTION  OF  TRUSTS,  141,  1686. 

OBJECTS  OF  CORPORATIONS 

not  to  be  changed  by  amendments,  106. 
of  the  first  class,  56,  51. 
second  class,  70. 

OBSERVATORY  COMPANIES,  70,  par.  22. 

OFFICE,  PRINCIPAL 
change  of,  231,  1446. 
of  a  foreign  corporation,  in  Pennsylvania  must  be  registered  in  the 

office  of  the  Secretary  of  the  Commonwealth,  701. 
of  elevated  railway  companies,  1537. 
of  street  railway  companies,  1508. 
statement  of  location  of,  of  foreign  corporations,  1885. 

OFFICERS  OF  CORPORATIONS 

See  Directors  ;  President  ;  Cashier  ;  DeFacto  Officers  ;  Elec- 
tions; Managers. 
admissions  of,   153. 
are   agents,   146. 
compensation  of,  151. 

crimes  and  misdemeanors  of,  135-140,  921,  922. 
declarations  of,  153. 
duties  of,   133. 
elections  of,  143. 

failure  to  elect,  on  charter  day,  not  to  work  a  dissolution,  685. 
individual  liability  of,  165,  S33-S4S,  1858. 
joinder  of,  166. 
loans  to,  of  banks,  etc.,  951. 
miscellaneous  matters  relative  to,  173. 
not  to  contract  to  furnish  supplies,  142. 
notice  to,  when  notice  to  corporation,  154,  iSS- 
of  corporations  formed  under  Act  of  April  29,  1874,  are  elected  by 

directors  unless  by-laws  provide  differently,  174. 
of  insurance  companies,   1280. 
officials  acts  of,  what  are,  149. 

powers  of,  general,  144,  133- 

as  to  execution  of  promissory  notes,  152. 
officers  of  corporations,  proof  of  appointment  of,  156. 
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OFFICERS  OF  CORPORATIONS— (Continued). 

property  of  dissolved  corporations  to  pass  to,  in  trust,  510. 

releases  given  by,  147. 

removal  and  reinstatement  of,   145. 

salaried,  may  serve  as  directors,  134. 

sureties   of,    148. 

title  of,  to  office  to  be  tried  by  quo  warranto,  229,  508,  5x7. 

to  make  oath  in  execution  of  trusts,  141. 

vacancies,  how  filled,  185. 

when,  are  ousted,  court  may  appoint  trustees,  509. 

OIL  COMPANIES 

See  Pipe  Line  Companies. 
dissolution  of  certain,  675. 

may  hold  shares  of  stock  and  bonds  of  other  corporations,  1412. 
voting  of  stock  in,  224. 

OPERA  HOUSE  COMPANIES,  70,  1245,  1246. 

ORGANIZATION  OF  CORPORATIONS 

See  Reorganization  after  Judicial  Sale. 
after  incorporation,  88-93. 

PAR  VALUE 

of  stock,  237a;  change  of,  258. 

when,  is  the  measure  of  authorized  amount  of  indebtedness,  380. 

sale  of  stock  by  corporation  at  less  than,  275. 

PARKS 

incorporation  of  associations  to  maintain,  authorized,  51. 

PARTNERS 

subscriptions  to  stock  by,  284. 

PASSENGER  RAILWAY  COMPANIES 
See  Street  Railway  Companies. 

PATENT  RIGHTS 

incorporation  of  corporations  to  hold  and  deal  in,   authorized,  70 

par  14. 
capital  stock  invested  in,  not  taxable,  802. 

PAVING 

requirements  as  to,  by  street  railway  companies,  1599. 

PENNSYLVANIA  WATER  SUPPLY  COMMISSION 

application  for  charters  of  water  companies  to  be  approved  by, 
1762,  1805. 

appointment  of  engineer  by,  1804. 

constituted,  how,  1802. 

dams,  etc.,  not  to  be  constructed  without  consent  of,  1809. 

duties  of,  1803. 

may  recommend  incorporation  of  water  companies  agreeing  to  fur- 
nish municipalities  with  water,  1811. 
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PENNSYLVANIA  WATER  SUPPLY  COMMISSION— (Continued), 
membership  of,  1802. 
mergers  and  consolidations  of  water  companies  to  be  approved  by, 

1812. 
salary  of  members  of,  1806. 
sales  of  property  of  water  companies  not  valid  unless  approved  by, 

1813. 
to  collect  information  as  to  water  supply  of  the  state,  1807. 
water  companies  to  file  reports  with,  1810. 

PENSIONS 

corporations  may  grant,  to  employees,  414. 

PERMANENT  AND  ORDINARY  STOCK,  257. 

PERSONAL  PROPERTY  TAX 

liability  of  corporations  to,  747,  774. 

corporations  paying  a  capital  stock  tax  not  subject  to,  775. 

liability  of  banks  to,  833. 

PIPE  LINE  COMPANIES 
consolidation  of,  1410. 
history  of  legislation  relative  to,  1409. 
incorporation  of,  authorized,  70,  par.  18;  1413. 
local  taxation  of,  758. 

may  hold  stocks  and  bonds  of  similar  companies,  1412. 
regulation  of,   1411. 
right  of  eminent  domain  of,  1414-1418. 
statement  of  purpose  in  charter,  1873. 

PLEADINGS 

existence  of  corporations  admitted  unless  put  in  issue,  579. 

PLEDGED  STOCK 

dividends  on,  400. 
how  voted,  220. 

PLEDGES  OF  STOCK 

dividends  on  pledged  stock,  400. 
repledges  of  stock,  338,  339. 

POLE  AND  WIRE  LICENSES,  763-770,  1928. 

POLICE 

appointment  of,  for  agricultural  societies,  872,  873. 

for  associations  for  preventing  cruelty  to  children,  914,  915. 

preservation  of  game  and  fish,  1420. 
for  street  railway  companies,  1550. 

POLICE  POWER 

not  to  be  abridged,  28. 

POWERS  OF  ATTORNEY 
to  transfer  stock,  322,  336. 
to  execute  deeds,  443. 
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POWERS   OF  CORPORATIONS* 
acts  held  to  be  intra  vires,  428. 

ultra  vires,  427. 
bonds  of  other  corporations  may  be  held,  23s,  271,  421,  422,  1344,  1412. 
construction  of,  granted  by  Act  of  April  29,  1874,  402. 

charters  and  franchises,  404. 
franchises,  405. 

special,  attacks  on,  46. 
fraudulent  assignments  by  one  corporation  to  another,  410. 
general,  conferred  by  Act  of  April  29,  1874,  42,  50,  401. 
investment  of  surplus  funds,  423. 
irregularities  in  contracts  of  corporations,  419. 
of  corporations  formed  prior  to  adoption  of  Constitution  of  1874,  403. 
of  registered  foreign,  706. 
to  adopt  by-laws,  96. 
to  borrow  money  and  mortgage  property  and  franchises,  345,  351, 

354,  356,  424- 
to  buy  and  hold  their  own  stock,  425. 
to  contract,  418,  419. 
to  elect  officers,  143,  211. 
to  employ  and  discharge  servants,  420. 
to  have  succession  by  corporate  name,  406,  407. 
to  hold  real  estate,  429-453. 

hold  stocks  and  bonds  of  other  corporations,  23s,  271,  421,  422, 
1344,  1412- 
to  loan  money,  426. 

to  make  assignments,  408,  411,  412,  413. 
to  pension  employees,  414. 
to  prefer  creditors,  41S,  416,  417. 
to  sell  franchises  and  property,  409. 

POWERS  OF  OFFICERS 

See  President;  Treasurer,  Etc. 
of  directors,  174,  186,  193,  194. 
of  officers  other  than  directors,  144,  152,  157,  158-162,  163,  164. 

PREFERRED  CREDITORS 
directors  as,   196. 

PREFERRED  CREDITORS  OF  CORPORATIONS,  196,  415,  416,  417, 

556,  557,  730. 
PREFERRED  STOCK,  254. 

issue  of  by  bridge  companies,  1107. 
reorganized  corporations,  643. 
PRESIDENT  OF  A  CORPORATION 

authority  of,  may  not  be  exercised  by  a  mere  director,  162. 

estoppel  of  corporation  to  deny  authority  of,  159. 

general  powers  of,  158. 

*For  powers  of  special  classes  of  corporations,  see  the  chapters  treating 
of  such  classes,  respectively. 


INDEX.  1659 

[All  references  are  to  section  numbers.] 

PRESIDENT  OF  A  CORPORATION— (Continued). 

may  do,  160. 

may  not  do,  161. 

of  specially  incorporated  artificial  gas  companies,  elected  by  stock- 
holders, 895. 

elected  by  stockholders  of  street  railway  companies,  1501. 
of  elevated  railway  companies,  1535. 

elected  by  the  directors,  of  corporations  formed  under  Act  of  April 
29,  1874,  unless  by-laws  provide  differently,  174. 

form  of  return  of  actual  increase  of  capital  stock  or  indebtedness 
by,  1884. 

PRESERVATION  OF  GAME  AND  FISH  ASSOCIATIONS 
appointment  of  police  for,  1420-1425. 
corporations  engaged  in  propagating  brook  trout,  1426. 
incorporation  of,  51,  1419. 

PREVENTION  OF  CRUELTY  TO  CHILDREN  AND  AGED  PER- 
SONS 

associations  for  the,  51,  913-915. 

PRINTING  COMPANIES 

See  Publishing  Companies. 
incorporation  of,  authorized,  70,  par.  12. 
statement  of  purpose  in  charter,  1873. 

PRIVATE  CORPORATIONS 
purely,  48. 

PROFITS 

directors  must  account  for  secret,  192. 

PROMISSORY  NOTES 

powers  of  officers  of  corporations  as  to  execution  of,  152. 

PROMOTERS 

ratification  of  acts  of,  232. 

agreements  by,  to  assume  subscriptions  for  stock,  233. 

sales  of  property  to  a  corporation  by,  234. 

PROPERTY 

See  Eminent  Domain;  Real  Estate. 
disposition  of, .  of  a  corporation,  by  directors,  193,  194. 
execution  sales  of,  of  corporations,  628,  635. 
form  of  agreement  for  purchase  of,  1916. 

minutes  of  stockholders  when,  is  to  be  purchased,  1915. 
power  to  sell,  409. 

purchasers  of,  of  a  corporation,  at  judicial  sale  take,  cum  onere,  652. 
reorganization  of  a  corporation  by  purchasers  of,  642-655. 
sale  of,  of  a  corporation,  409,  475,  635. 
sale  of,  to  a  corporation,  by  promoters,  234. 
stock  issued  for,  240. 
when  in  the  hands  of  a  receiver,  may  not  be  levied  against,  568. 
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PROXIES,  212,  942. 
form  of,  igoo. 

PUBLIC  CORPORATIONS 

See  Quasi  Pubuc  Corporations. 

PUBLISHING  COMPANIES 

are  exempt  from  tax  on  capital  stock  as  manufacturing  companies, 

717.      ?07 
foreign,  the  profits  of  which  are  applied  to  charitable  purposes,  may 

hold  real  estate,  715. 
incorporation  of,  authorized,  70,  par.  12. 
statement  of  purpose  in  charters,  1873. 

PULLMAN'S  PALACE  CAR  COMPANY 
how  taxed  in  Pennsylvania,  829. 

PURCHASERS  OF  PROPERTY  AND  FRANCHISES  OF  CORPOR- 
ATIONS 

may  become  bodies  corporate,  642-655. 

QUARRYING  COMPANIES 
See  Mining  Companies. 
foreign,  may  hold  real  estate,  714. 

QUASI  PUBLIC  CORPORATIONS,  47. 

have  no  implied  power  to  mortgage  their  property,  353. 

may  not  execute  assignments  when,  411-413. 

natural  gas  companies  are,  1398. 

statutory  provisions  permitting,  to  mortgage  their  property,  354. 

taking  of  property  of,  under  right  of  eminent  domain,  459. 

taxation  of,  747-773. 

water  companies  are,   1799. 

QUORUM 

of  directors,  184. 

of  stockholders,  209. 

of  corporators  and  trustees  of  certain  academies,  869. 

QUO  WARRANTO 

amendments  to  suggestions  in,  518. 

appeals,  504. 

appointment  of  receivers  by  Supreme  Court,  511. 
courts  of  common  pleas,  512. 

Attorney  General  to  file  suggestions  in,  492,  493. 

Commonwealth  may  proceed  by,  notwithstanding  a  decree  that  mat- 
ters stand  in  statu  quo,  524. 

corporate  elections  and  officers,  229,  517. 

costs,  501. 

court  of  common  pleas  of  Dauphin  County  has  jurisdiction  through- 
out the  State,  513. 

courts  to  pass  on  validity  of  elections  of  contestants  for  office  as  well 
as  on  that  of  persons  holding  same,  508. 


INDEX.  I66I 

[All-  references  are  to  section  numbers.] 

QUO  WARRANTO— (Continued). 

disposition  of  corporations  dissolved  by,  451-453. 

escheat  of  lands  by,  525. 

execution  of  writ  of,  by  injunction,  502. 

forfeiture  of  charter  for  mis-user  or  non-user,  44,  95,  492,  523,  688, 

1077,  1 121,  1266,  1443. 
form  of  writ,  494. 
history  of  writ  in  Pennsylvania,  487. 
joinder  of  persons  in  writ,  498. 
judgment,   500. 

judgments  entered  by  default  may  be  opened,  503. 
jurisdiction  of,  conferred,  491. 
laches  in  proceedings  by,  522,  1746,  1753. 

mandamus  to  compel  Attorney  General  to  file  suggestions,  521. 
miscellaneous,  528. 
not  a  bar  to  prosecutions,  506. 
not  a  writ  of  right,  515. 

criminal  proceeding,  516. 
obtaining  permission  to  use  name  of  Commonwealth,  520. 
original  jurisdiction  now  in  courts  of  common  pleas,  489. 
pleadings,  499. 
practice,  527. 
private  relators,  490. 

property  of  dissolved  corporations  to  pass  to  officers  in  trust,  510. 
requirements  as  to  suggestions,  497. 
rule  to  show  cause,  514. 
service  of  writ,  496,  588. 
special  franchises,  519. 

special  remedies  not  exclusive  of,  526,  1753. 
substitution  of  successors  for  defendants,  507. 
trustees,  court  may  appoint  when  officers  of  a  corporation  are  ousted, 

509- 
writ  of,  a  statutory  substitute  for  the  common  law  writ,  488. 
when  may  issue,  495. 
when  returnable,  505. 

RAILROAD  COMPANIES 

Act  of  April  4,  1868,  providing  for  the  incorporation  of,  14. 

controlling  competing  lines  may  not  consolidate,  664,  1564. 

crossing  of  tracks  of,  151 1,  1598. 

foreclosure  of  mortgages  of,  operating  in  other  States,  375. 

history  of  the  right  of  eminent  domain  of,  456. 

incorporated  under  the  Act  of  1868,  operated  by  electricity,  have  the 
right  of  eminent  domain,  1583. 

law  of,  not  treated  of  in  this  book.  Preface. 

may  hold,  sell  and  guarantee  stock  and  bonds  of  water  companies, 
1801. 

may  not  hold  stock  and  bonds  of  street  railway  companies  parallel- 
ing their  lines  or  purchase  or  control  works  of  such  co.'s.,  1563. 
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RAILROAD  COMPANIES— (Continued). 

may  not  mine  or  manufacture  articles  for  transportation  over  their 
lines,  1566. 

merger  and  consolidation  of,  661,  662,  665. 

must  report  their  mileage  annually  to  the  Secretary  of  Internal  Af- 
fairs, 1568. 

to  make  reports  to  Secretary  of  Internal  Affairs,  1844. 

tracks  of  not  be  connected  with  those  of  street  railways,  1518. 

when  street  railways  are,  670,  1582. 

service  of  process  upon,  595. 

REAL  ESTATE 

See  Eminent  Domain;  Foreign  Corporations. 
acknowledgment  of  deeds  of  corporations  by  attorneys,  443. 
amount  of,  which  may  be  held  by  charitable,  etc.,  corporations,  31, 

431,  432,  433- 

corporations  of  class  I,  51,  last  par. ;  431,  433,  437,  440. 
certain,  may  not  be  taken  under  right  of  eminent  domain,  465. 
charitable  associations,  power  to  hold,  431-433,  437-440. 
copies  of  minutes  of  corporations  to  be  prima  facie  evidence  in  cases 

of  sales,  etc.,  120,  446. 
corporations  may  take  for  religious  or  charitable  purposes,  440. 
escheat  of,  unlawfully  held  by  foreign  corporations,  525. 
foreign  corporations,  what  may  hold,  713-719. 
held  by  domestic  corporations,  with  non-resident  stockholders,  not 

to  escheat,  444. 
informalities  in  the  execution  of  deeds,  etc,  435. 
leases  of,  by  corporations,  448-453. 
mortmain,  statutes  of,  430. 
of  churches,  how  to  be  held,  1855. 
power  to  hold,  of  corporations  generally,  31,  429. 

of  banks,  933,  934. 

of  building  and  loan  associations,  113S-1139,  1 1 50. 

of  cemetery  companies,  1166-1176. 

of  foreign  corporations,  713-718. 

or  iron  and  steel  companies,  1339, 

of  manufacturing  companies,  1357,  1362. 

of  religious,  etc.  associations,  431-433,  437-440. 

of  savings  banks,   1444. 
religious  associations,  power  to  hold,  431-433,  437-440. 
rents  of,  in  possession  of  receivers,  571. 
sale  of,  of  dissolved  associations,  689,  690. 
taxation  of,  of  corporations,  747-749,  813. 
title  to,  sold  at  sheriff's  sale,  436. 
validation  of  transfers,  etc.,  441,  442. 

REAL  ESTATE  COMPANIES,  70,  1427,  1428. 
statement  of  purpose  in  charters,  1873. 

REAL  ESTATE  INSURANCE  COMPANIES,  70,  par.  19.  See  Trru: 
Insiteance  Companies. 
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REBUILDING  OF  BRIDGES,  1078,  1084. 
RECEIVERS 

See  Insolvent  Corporations. 
appeals  by,  from  decrees  disposing  of  funds  raised  by  judicial  sales, 

575- 
appointment  of,  560,  576,  577. 

by  the  Supreme  Court,  511. 
by  courts  of  common  pleas,  512,  1929. 

by  courts  of  other  States,  562. 
by  U.  S.  courts,  561,  1929. 
certificates  of,  564- 

charges  of  trust  companies  for  becoming  sureties  for,  569. 
foreign  attachment  against  corporations  in  the  hands  of,  574. 
liens  upon  propetiy  held  by,  565. 
of  banks,  962. 

of  foreign  corporations,  appointed  by  Penna.  courts,  563. 
of  insurance  companies,  1307-1310. 
rents  on  real  estate  in  possession  of,  571. 
reports  of  gross  receipts  of  corporations  in  hands  of,  827. 
service  of  summons  on,  573. 
suits  by,  566. 

taxation  of  corporations  in  hands  of,  827. 

to  iKKtify  Auditor  General  of  proposed  sales  of  property  of  corpora- 
tions, 851,  852. 
when  property  in  hands  of,  may  not  be  levied  upon,  568. 
when,  have  been  appointed,  creditors  may  not  proceed  against  stock- 
holders, 572. 
where,  are  authorized  to  operate  works,  570. 
RECORDING  OF  CHARTERS  OF  CORPORATIONS,  85,  1205,  127s, 
1786,  3d.  par. 

validation  of  acts  done  by  corporations  before  the,  86,  87,  441,  442, 
1852. 
REDUCTION 

See  Decrease  of  Capital  Stock. 
of  subscriptions,  307. 
REFRIGERATING  COMPANIES,   1430,   1431.  7o,  par.   10. 

REFUSAL  OF  DIRECTORS 

to  institute  legal  proceedings,  202. 

REGISTERED  BONDS 

coupon  bonds  may  be  exchanged  for,  346. 

or  be  made  payable  to  order  themselves,  348,  349. 

REGISTRATION  OF  CORPORATIONS 

in  the  office  of  the  Auditor  General,  94,  1902,  1903. 

in  the  office  of  the  Secretary  of  the  Commonwealth,  644,  653,  701- 

70s,  706-711,  743,  1885,  1927. 
in  the  Department  of  Internal  Affairs,  1506,  1844. 
of  foreign  corporations  in  office  of  Auditor  General,  94,  1903. 
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RELEASES 

from  subscriptions  for  stock,  306. 
given  by  officers,  147. 

RELIGIOUS  CORPORATIONS 
See  Churches. 
amount  of  property  that  may  be  held  by,  431-433,  437-440. 
grantees  of,  to  take  indefeasible  estates,  439. 
incorporation  of,  authorized,  51,  par.  2. 
may  purchase  real  estate  mortgaged  to  them,  437,  438. 

REMAINDERS  IN  STOCKS,  266,  398. 

REMOVAL  OF  OFFICERS,  145. 

RENEWAL  OF  CHARTERS,  112,  113. 

form  of  certificate  for  the,  1894. 

of  banks,  963-966. 

of  insurance  companies,  1293. 

of  savings  banks,  1467,  1468. 

of  trust  companies,  1689. 
RENTS 

of  real  estate  in  possession  of  receivers,  571. 

REORGANIZATION  OF  CORPORATIONS 

acceptance  of  the  constitution,  645,  648. 

decisions,  651. 

electric  light  companies  may  be  reorganized,  1227. 

form  of  certificate  of,  1895. 

gas  companies  may  be  reorganized,  910. 

issue  of  preferred  stock  by  reorganized  corporation,  643. 

name  of  reorganized  corporation,  655. 

organization  by  the  purchasers,  643. 

purchasers  may  become  a  body  corporate,  642. 

may  determine  amount  of  stock,  etc.,  to  be  issued  for  property, 

646. 
take  the  property  cum  onere,  652. 

ratification  of  issue  of  stocks  and  bonds,  647. 

registration  in  the  office  of  the  Secretary  of  the  Cotimionwealth,  644. 

reorganized  company  not  required  to  record  certificate  of  incorpora- 
tion, 85,  par.  s. 

review  of  Acts  of  1861,  1878  and  1887,  650. 

Secretary  of  Commonwealth  has  no  discretion  as  to  filing  certifi- 
cates, 653. 

what  companies  are  within  the  meaning  of  the  Act  of  1887,  649,  1924. 

when  the  reorganized  company  is  formed,  654. 

REPEAL 

of  Incorporation  Acts  of  1849,  1854,  1863  and  1873,  1854. 

RESERVE  FUNDS 

to  be  maintained  by  banks,  999-1004. 
foreign  investment  companies,  745. 
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RESERVOIR  COMPANIES,  1039-1049. 

REVOCATION  OF  CHARTERS 
See  Forfeiture  of  Charters. 
of  corporations  formed  under  the  provisions  of  the  Act  of  April  29, 

1874,  1857. 
of  artificial  gas  companies,  894. 
of  banks,  928. 

of  insurance  companies,  1302. 
when  general  assembly  may  revoke  charters,  35,  44,  1857. 

REVOCATION  OF  SUBSCRIPTIONS  TO  STOCK,  286,  287. 

REVOLUTIONARY  LANDMARKS 

not  to  be  taken  under  right  of  eminent  domain,  465. 

ROAD  CONSTRUCTION  COMPANIES 
incorporation  of  authorized,  70,  par.  4. 

SAFE  DEPOSIT  COMPANIES,  70,  1420. 

SALE  OF  FRANCHISES  AND  PROPERTY  OF  CORPORATIONS 
OF  CLASS  II  TO  LIKE  CORPORATIONS,  657. 

SALE  OF  REAL  ESTATE  OF  DISSOLVED  CORPORATIONS,  445. 

SALES  OF  PROPERTY  AND  FRANCHISES  OF  CORPORATIONS, 
409,  475,  657. 

copies  of  minutes  of  corporations  to  be  prima  facie  evidence  in  cases 

of,  446. 
execution,  628-635. 

notification  of  prospective,  to  Auditor  General,  850-852. 
of  water  companies  not  to  be  valid  unless  approved  by  Water  Sup- 
ply Commission  of  Penna.,  1813. 
of  corporations  of  class  II  to  like  corporations,  657. 

SALES  OF  PROPERTY  TO  A  CORPORATION 
by  promoters,  234. 

SALES  OF  STOCK 

agreements  between  stockholders  not  to  sell,  264. 

by  corporations  at  less  than  par.  275. 

for  non-payment  of  calls,  269. 

fraudulent,  263. 

measure  of  damages  for  failure  to  deliver  stock,  261. 

on  margin  are  gambling  contracts,  265. 

specific  performance,  259,  260. 

SALVAGE  CORPS,  1432-1436. 

SAVINGS  BANKS 
See  Banks. 

articles  of  association  of,  1438. 
bonds  of  officers  and  agents,  1450. 

capital  stock  of,  not  to  be  taken  as  security  for  loans,  952. 
change  of  names  of,  1463. 

105 
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SAVINGS  BANKS-((Continued). 

change  of  number  of  trustees,  1460. 

location  of  bank,  1446. 
compensation  of  trustees,  1461. 
deposits  in,  1451,  1452. 

discontinuance  of  business  by  solvent  bank,  1464. 
examination  of  books  of,  I4S9- 

forfeiture  of  charters  of,  for  failure  to  begin  business,  etc.,  1443. 
incorporation  of,  1437-1441. 

insurance  on  buildings  on  incumbered  real  estate,  1456. 
interest  on  deposits  of,  1458. 
investment  of  funds  of,  1453,  1454. 
letters  patent  of,  1440. 
loans  by,  1448,  1455. 
may  not  take  their  capital  stock  as  security  for  loans,  952. 

loan  to  a  director  more  than  ten  per  centum  of  their  capital 
stock,  95 1, 
names  of  officers  of,  to  be  furnished  Commissioner  of  Banking,  1445. 
not  to  deal  or  trade  in  personal  property,  1457. 
powers,  1442. 

to  hold  real  estate,  1444. 
renewal  of  charters  of,  1467,  1468. 
reserves  to  be  maintained  by,  999-1009. 
taxation  of,  1469,  831-834  843. 
trustees,  1447. 

may  not  have  interest  in  profits,  etc.,  1448. 

must  be  residents  of  Pennsylvania,  1462. 

change  of  number  of,  1460. 

compensation   of,    1461. 

to  file  statement  of  depositors  not  claiming  deposits,  1465. 

may  not  borrow  money  from  bank,  1448. 

vacation  of  office  of,  1449. 

SCHOOLS 

See  Academies. 

SCIENTIFIC  ASSOCIATIONS 

incorporation  of  authorized,  51. 

SCIRE  FACIAS 

against  property  of  corporations  illegally  assigned,  413. 
service  of  writs  of,  587. 
revocation  of  charters  by,  487. 

SCRIP,  386. 

SCRIP  DIVIDENDS,  389a. 

SEAL,  CORPORATE,  121. 

SECRET  PROFITS,  192. 

SECRETARY,  133. 
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SECRETARY  OF  THE  COMMONWEALTH 

registration  of  agents  of  foreign  corporations  in  the  office  of,  701- 
711,  743.  1885. 

SEQUESTRATION,  627,  1703,  1711,  1747- 
SERVANTS 

See  Employes.' 
powers  of  corporations  to  employ,  420. 
pension,  414. 

SERVICE  OF  PROCESS,  S73,  S84-596,  598-601,  603,  604. 
See  Suits  by  and  Agains't  Corporations. 
of  writ  of  quo  warranto,  496. 
on  foreign  beneficial  associations,  601. 

building  and  loan  associations,  1159. 

corporations,  736,  587,  600,  603. 

insurance  companies,  1328. 
on  receivers,  573. 

on  trust  companies,  1676,   1677,   1579. 
what  returns  of  must  show,  S99- 

SEWER  COMPANIES,  70,  1470-1473. 

SHARES  OF  STOCK 

See   Capital   Stock;    Subscriptions   to   Stock;    Transfers   of 

Stock;  Increases  of  Capital  Stock;  Remainders  in  Stock;  ~ 

Sales  of  Stock;  Pledged  Stock. 
assessments  on  full  paid,  546. 
certificates  of,  322,  323,  191 1,  1912. 
conversion  of  by  bailees,  etc.,  335. 
forfeiture  of,  for  non-payment  of  calls,  269. 
fraudulently  or  illegally  issued,  252,  253. 
guaranty  of,  by  another  corporation,  235,  271,  371,  421. 
par  value  of,  237a,  258. 
power  to  hold,  of  other  corporations,  by  a  corporation,  235,  271,  421, 

422,  1412. 
power  of  a  corporation  to  buy  and  hold  its  own,  425. 
executions  against,  621-625. 
distinction  between,  and  capital  stock,  799. 
sales  of,  259-265. 
voting  of,  213-220,  223,  224,  226-228. 

SHERIFFS  SALES 

See  Execution  Sales. 

SHIP  BUILDING  AND  TRANSPORTATION  COMPANIES,  70,  Par. 
8;  1474-1476. 

form  of  statement  of  purpose  in  charter,  1873. 

SHIP  CANAL  COMPANIES,  1477- 

SOCIETIES 

for  various  purposes,  incorporation  authorized,  51. 
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SPECIAL  FRANCHISES,  46. 

SPECIAL  LAWS 

general  assembly  not  to  pass,  18. 

SPECIAL  STOCK,  256. 

SPECIFIC  PERFORMANCE 

of  contracts  for  sales  of  stock,  259,  260. 

STAGE  LINE  COMPANIES,  70,  par.  23. 

STATUTE  OF  LIMITATIONS 

in  suits  for  calls  on  stock,  302. 

in  actions  on  coupons,  368. 

in  actions  for  recovery  of  dividends,  393. 

in  cases  of  taking  land  by  right  of  eminent  domain,  471. 

as  applicable  to  claims  against  stockholders  and  directors,  536. 

STAY  OF  EXECUTION,  641. 

STEAM  HEAT  COMPANIES,  1478,  i479- 

STOCK 

See  Capital  Stock;  Shares  of  Stock;  Treasury  Stock;  Pledged 
Stock;  Increase  of  Capital  Stock,  Etc. 

STOCK  BONUS,  272. 

STOCK  CERTIFICATES,  322,  323. 

of  artificial  gas  companies,  specially  incorporated,  882-889. 

STOCK  DIVIDENDS,  389. 

STOCK  VOTES,  214. 

STOCKHOLDERS 

See  Meetings  of  Stockholders — Elections. 

action  of,  on  proposition  to  dissolve,  683,  684. 

actions  against  corporations  by,  of  associated  corporations,  612. 
by,  in  the  names  of  their  corporations,  611. 
to  enforce  liability  of,  535. 

agreements  among,  264,  551. 

alien  friends  may  be,  529. 

application  of  dividends  to  indebtedness  of,  to  corporation,  394. 

as  members  of  city  councils  voting  on  contracts  with  corporation, 
1996. 

assessments  upon  full-paid  stock  of,  546. 

courts  of  common  pleas  to  have  jurisdiction  of  controversies  be- 
tween, 578. 

dissenting,  in  corporations  merging,  etc.,  666. 

domestic,  in  foreign  corporations,  734. 

first  meeting  of,  93. 

fraudulent  appropriation  of  property  'of,   1856. 

history  of  legislation  relative  to  personal  liability  of,  541. 

how,  may  compel  contribution  from  other  stockholders,  541. 
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STOCKHOLDERS— (Continued). 

in  arrears  may  not  vote  at  elections,  228. 
in  banks,  liability  of,  550. 

list  of  to  be  kept,  948. 

iron  and  steel  companies,  549. 

manufacturing,  etc.,  companies,  548. 

trust  companies,  1691. 

foreign  corporations,  734. 

banks  of  discount  and  deposit,  967,  937. 

bridge  companies  to  cast  one  vote  for  each  share  of  stock,  1109. 
increase  of  stock — right  of,  to  subscribe  for,  247. 
inspection  of  books  of  corporation  by,  115. 
liability  of,  statutory,  for  work  or  labor  done,  534,  535,  1361. 

not  a  direct  indebtedness,  538. 

not  the  sole  remedy  of  creditors,  539. 

strictly  construed,  540. 

may  be  enforced  only  as  provided  in  the  statute,  542,  1858. 

corporation  must  be  joined  as  defendant,  543. 

miscellaneous  decisions  relative  to,  545. 
on  subscriptions.    See  SuBsciapTioNS  to  Stock. 
powers  and  privileges  of,  S31,  532. 
may  deal  with  their  corporations  as  strangers,  530. 
may  vote  on  questions  in  which  they  are  interested,  226.     See  1796. 
may  not  transfer  stock  when  owing  corporation,  332. 
proof  that  persons  are,  544. 
right  of,  to  inspect  books  of  corporation,  115. 

subscribe  to  increases  of  stock,  247. 

subscribe  for  untaken  stock,  317. 
service  of  process  on,  in  actions  for  unpaid  installments  of  capital 

stock,  596. 
statute  of  limitations  as  applicable  to  claims  against,  536. 
suits  against  to  recover  unpaid  subscriptions,  491. 
where  a   receiver  has  be'Sn  appointed,   creditors   may  not  proceed 
against,  572. 

STOCKHOLDERS'  BILLS,  202,  611. 

STORAGE  HOUSE  AND  YARD  COMPANIES,  70,  par.  18. 

STORE  ORDERS 

STORES— COMPANY 

mining  and  manufacturing  companies  not  to  carry  on,  1846. 

STREET  RAILWAY  COMPANIES 

See  Traction  Companies  ;  Motor  Companies  ;  Elevated  and  Un- 
derground Railway  Companies. 
abandonment  of  portion  of  routes  of,  1515;  form  of,  1897. 
abutting  property  owners,  rights  of,  1590,  1591,  1594,  1925. 
acceptance  of  Art.  XVI  of  the  Constitution,  1554. 
Act  of  May  14,  1889,  1513. 
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STREET  RAILWAY  COMPANIES— (Continued), 
are  "railroads"  when,  670,  1582. 

applications  for  local  consent,  etc.,  to  be  made  within  two  years,  1516. 
articles  of  association  of,  1494,  1495;  form  of,  1880. 
bonds  not  to  be  issued  by,  until  capital  stock  is  fully  paid,  1560. 
bonds  and  stock  of  not  to  be  held  by  railroad  owning  a  parallel  line, 

1563. 
boroughs  may  build  bridges  over  street  railway  tracks,  1570-1579. 
bridges,  occupancy  of  by,  1112,  1494,  1596. 
business   statements  at  stockholders'   meetings,   1503. 
capital  stock  of,  1500,  1558-1562. 
increase  of,  1498. 
subscriptions  to,  1495. 
changes  effected  in  laws  relative  to,  by  Acts  of  1907,  1581. 
circuit,  failure  to  describe  a,  1606. 
conflicting  claims  to  same  route,  1584. 
consent  of  local  authorities  to  construction  of,  39,  1495,  1516,  1585- 

1588. 
construction  of  tracks  of,  not  to  begin  until  consent  has  been  obtained 
for  entire  route,  1508,  1589. 

to  begin  within  two,  and  conclude  within  five  years,  1509. 
crossing  of  tracks  of  railroad  companies  by,  1511,  1598. 
directors  of  bridge  companies  may  contract  for  use  of  their  bridges 

by,  1 1 12. 
dividends,  1504. 
double  tracking,   1607. 
elections,  annual  and  special,  1501,  1502. 

of  officers,  1501. 
eminent  domain,  right  of  conferred  upon,  1520-1526. 
extensions  and  branches,  1497,  1930;  form  of,  1896. 

cities  of  the  first  class  may  consent  to,  1553. 
fares  of,  in  cities  of  the  second  class,  1528. 
form  of  abandonment  of  portion  of  route,  1897. 
of  articles  of  association,  1880. 
extension  of,  i8g6. 
formed  under  special  acts,  1619. 
foreign  corporations  may  control,  1615. 
Forestry  Reservation  Commissioner  may  permit,  to  construct  and 

operate  on  reservations,  1918. 
gauge  of,  160 1, 
grade  crossings,  1511,  1598. 

history  of  legislation  relative  to,  in  Pennsylvania,  1580. 
incorporation  of  authorized,  1494,  1495. 
leases  of,  453,  I493,  1609. 
liability  of,  for  damages  caused  by  lawful  operations  of  their  works, 

161 7. 
licensing  of,  by  municipalities,  1600. 
may  cross  railroads  at  grade,  1511,  1598. 
may  occupy  and 'use  turnpikes,  1510,  1595. 
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STREET  RAILWAY  COMPANIES— (Continued), 
streets,  39,  1512,  1585-1588,  1508. 
may  carry  U.  S.  mails,  1514. 

may  acquire  property  and  lay  tracks  thereon,  1517,  1519. 
may  occupy  bridges,  1494,  1596,  H12. 

may  sell  or  lease  franchises  to  traction  companies  when,  1493,  1609. 
may  take  property  under  right  of  eminent  domain,  1520-1526. 
may  transport  express  matter  and  light  freight,  1527. 
may  not  use  tracks  of  other  companies  without  consent,  1507,  1592. 
occupy  streets  of  municipalities,  etc.,  without  consent,  39, 

1494,  1508,  1585-1588. 
coimect  with  railroad  tracks,  1518. 
mechanics'  liens  against,  1612. 
merger  and  consolfdation  of,  661,  662,  663. 
motive  power  of,  1602,  1583. 

in  cities  of  the  first  class,  1551. 
second  and  third  class,  1552. 
municipal  authorities  may  contract  with  to  remove  tracks  and  change 
route,  1548. 

to  fix  and  regulate  powers  and  duties  of  contracting  parties, 

1549. 
impositions  upon,  752. 
regulation  of,  1600. 
nuisances — street  railway  companies  are  not,  1593. 
offices  of,  1505. 
on  boulevards,   1061. 

paving  streets  by,  requirements  as  to,  1599. 
policemen  may  be  commissioned  for,  1550. 

railroad  companies   incorporated  under  Act  of  1868,  operating  by 
electricity,  have  power  of  eminent  domain,  1583. 
companies  may  not  acquire   stock  or  bonds  of  street  railway 
companies  paralleling  their  lines,  1563,   1565. 
nor  consolidate  therewith,  1564,  1565. 
railroads,  when  street  railways  are,  1582. 

crossings  of,  by,  1511,  1598,  670. 
rails,  character  of,  used  by,  1603. 
regulation  of  hours  of  labor  of  employes,  1555-1557. 
removal  of  tracks  by,  1607,   1548. 

returns  to  be  made  to  the  Secretary  of  Internal  Affairs,  by  1506,  1844. 

right  of  to  enjoin  construction  of  lines  of  other  such  companies, 

46,  1608,  1923. 

use  streets,  penalty  for  obstructing  movement  of  cars,  15 12. 

rights  of  owners  of  property  abutting  on  streets,  etc.,  occupied  by 

1589-1591,  1925- 
service  of  summons  on,  1616. 
sidetracks,  etc.,  1605,  1922. 

status  of,  to  enjoin  other  such  companies,  1608,  46,  1923. 
streets,  requirements  as  to  paving,  repairing,  etc.,  1599. 
use  of  by,  39,  1512,  1585-1588. 
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STREET  RAILWAY  COMPANIES— (Continued), 
subscriptions  to  stock  of,  1496. 
taxation  of,  local,  751,  752,  760-762,  780,  1600. 

State,  jyT,  778,  783,  784-815,  816-821,  822-830. 
to  report  their  mileage  to  the  Secretary  of  Internal  Affairs,  1568, 
1569- 

SUBSCRIPTIONS  TO  STOCK 

See  Capital  Stock;  Cau-s. 
acts  governing,  273. 
agreements  to  subscribe,  275,  277. 

that  another  shall  subscribe,  278. 

to  take  stock  from  subscribers  if  required,  279. 
by  promoters  to  assume,  233. 
as  escrows,  318. 

attachment  execution  against  unpaid,  554. 
avoidance  of,  by  change  in  object  of  corporation,  300. 
by  commissioners,  285. 

partners,  284. 
calls  on.    See  Calls. 
conditional  subscriptions : — 

conditions  precedent  and  subsequent,  290,  291. 

made  before  incorporation,  292. 
after  incorporation,  293. 

as  to  location  of  line  or  plant,  295. 

as  to  a  certain  amount  of  stock  being  subscribed,  296. 

as  to  amounts  paid  being  appropriated  to  particular  purposes,  297. 

made  by  parol,  294. 
as  to  manner  of  payment  of,  299. 

waiver  of  conditions,  298. 
defenses  to,  308. 
distinction   between   a   subscription   agreement   and   a   contract  to 

purchase  stock,  275. 
estoppel  to  deny,  305. 
form  of,  276. 

fraudulently  procured,  290. 
in  the  name  of  another  person,  280. 
liability  of  stockholders  on,  547. 
lapse  of,  289. 

made  through  agents,  283. 
miscellaneous  matters  relating  to,  321. 
mistakes  in  making,  281. 
municipal,  319. 
nature  of  contract  of,  274. 
of   corporators,   303. 

of  turnpike  companies  incorporated  under  Act  of  1849,  1755. 
payment  of,  304. 
practice  relative  to,  320. 
received  by  commissioners,  288. 
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SUBSCRIPTIONS  TO  STOCK— (Continued), 
reductions  of  subscriptions,  307. 
releases   from,   306. 
revocation  of,  286,  287. 

right  of  stockholders  to  subscribe  for  untaken  stock,  317. 
suits  to  recover  unpaid,  316,  1352. 
to  increases  of  stock,  247. 
to  stock  of  companies  consolidating,  etc.,  669. 
through  agents,  283. 

unpaid,  a  part  of  the  assets,  316,  553,  554. 
upon  which  no  calls  have  been  made  within  six  years,  302. 
when  contract  of,  is  perfected,  301. 
who  may  make,  282. 

SUITS  BY  AND  AGAINST  CORPORATIONS 
See  Quo  Warranto;  Mandamus. 

actions  against  corporations  generally,  614. 

by  stockholders  of  associated  companies,  612. 

by  stockholders,  532. 

against  building   and   loan   associations   after   expiration   of   char- 
ter,  1 148. 

against  trust  companies,  1675-1679. 

by  insurance  companies,  602. 

ex  delictu  against  foreign  corporations,  731. 

for  torts,  609. 

in  equity,  607. 

bail  on  appeal,  619,  707. 

chancery  jurisdiction  over  corporations,  606,  607. 

costs  of  suits  for  interest  on  corporate  bonds  to  include  counsel  fees, 

597- 
damages  for  personal  injury  or  death,  613. 
dissolved  corporations — suits  by  or  against,  696-699. 
existence  of  corporations  admitted  unless  put  in  issue,  579. 
foreign  corporations  may  sue  in  State  courts,  605. 

complying  with  the  Act  of  1874,  may  remove  suits  to  Federal 
courts,   710. 

becoming  plaintiffs  in  suits,  may  be  ruled  to  enter  security  for 
costs,   707. 

affidavits  of  defense  in  suits  instituted  by,  which  have  not  com- 
plied with  the  Act  of  1874,  708. 
indictment   of   corporations,  610. 
injunctions,   608. 

judgment  for  failure  to  enter  appearance,  582. 
jurisdiction  of  litigation  between  stockholders,  578. 
mandamus,  616. 

minutes  of  boards  of  directors  conclusive  on  corporations,  615. 
may  be  brought  against  corporations,  581. 

after  dissolution,  696-699. 
not  abated  by  consolidation  and  merger,  667. 
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SUITS  BY  AND  AGAINST  CORPORATIONS— (Continued), 
oaths  in  cases  of  appeal,  618. 
pleadings,  617. 

proceedings  in  which  a  corporation  is  a  party,  583. 
service  of  process  on  corporations  having  agents  in  any  county  of 
the  State,  589. 

notices,  584. 

on  domestic   corporations   whose  principal   oflSce  is  outside  of 
Pennsylvania,  591,  592. 

on  foreign  insurance  companies,  603. 

on  beneficial   associations,  601. 

on  railroad  and  canal  companies,  595. 

on  trust  companies,  1676,  1677,  1679. 

on  directors  of  corporations,  590. 

on  stockholders,  in  actions  for  calls  on  stock,  596. 

on  toll  gatherers,  S94- 

decisions  relative  to,  598. 

what  returnsi  of,  must  show,  599. 

a  plea  in  abatement  the  method  of  questioning  returns  of,  604. 

stockholders'  bills,  202,  611. 
summons,  573,  585-596.  59&-6o3.  736,  1676,  1677,  1679. 
notices,  584. 

SUITS   BY   RECEIVERS,   566. 

SUITS  TO  RECOVER  UNPAID  SUBSCRIPTIONS  TO  STOCK,  316. 

SUMMONS 

service  of,  573,  585-596,  598-603,  736,  1676,  1677,  1679. 

SUPPLIES 

oflScers  of  corporations  not  to  contract  to  furnish,  142. 

SUPREME  COURT 

appointment  of  receivers  by  the,  511. 

incorporation  of  certain  classes  of  corporations  by,  5. 

SURETIES 

of  officers,   148. 

of  receivers,  569. 

of  officers  of  banks,  953. 

TAX  ON  BANK  STOCK 
nature  of  the,  831. 
act  imposing,  832. 

bonds,  mortgages,  etc.,  held  by  banks,  833. 
reports  and  settlements,  834. 

TAX  ON  CORPORATE  LOANS 
nature  of  the,  816. 
act  imposing,  817. 
I'ecisions  relative  to,  818,  820. 
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TAX  ON  CORPORATE  LOANS— (Continued), 
corporate  loans  exempt  from  taxation,  819. 
reports  of  corporate  loans,  821. 

form  of,  1909. 
deductions  from  capital  stock  tax  on  account  of  tax  paid  on  cor- 
porate loans,  795. 

TAX  ON  GROSS  PREMIUMS  OF  DOMESTIC  INSURANCE  COM- 
PANIES, 836-83S. 

TAX  ON  LOGS 

repealed,   IC47. 

TAX  ON  MATURED  STOCK  OF  BUILDING  AND  LOAN  ASSO- 
CIATIONS, 84s,  1151-1153. 

TAX  ON  MONEYED  CAPITAL  OR  PERSONAL  PROPERTY,  774, 
77S- 

TAX  ON  NET  EARNINGS  OR  INCOME,  843,  844. 

TAX  ON  PREMIUMS  OF  FOREIGN  INSURANCE  COMPANIES 
act  imposing  the,  839. 
how,  is  paid,  840. 
constitutionality  of,  841. 
payment  to  cities  and  boroughs  of  part  of  the  tax,  842. 

TAX  ON  SHARES  OF  TRUST  COMPANIES,  811,  835. 

TAX  ON  STORE  ORDERS  NOT  PAYABLE  IN  CASH,  846,  847. 

TAXATION  OF  CORPORATIONS 

See  Local  Taxation. 
analysis   of  the  manner  in   which   corporate  property  is   taxed   in 

Pennsylvania,  848. 
enumeration  of  State  taxes,  776. 
power  of  not  to  be  surrendered,  23. 
State,  774-852. 

TAXES 

See  Bonus  on  Charters;  Capital  Stock  Tax;  Tax  on  Cor- 
porate Loans;  Gross  Receipts  Tax;  Tax  on  Bank  Stock; 
Tax  on  Gross  Premiums;  Tax  on  Premiums  of  Foreign  In- 
surance Companies  ;  Tax  on  Net  Earnings  ;  Tax  on  Matured 
Stock  of  B.  &  L.  Associations;  Licenses,  Etc.;  Personal 
Property  Tax;  Local  Taxation  ;  Tax  on  Moneyed  Capital; 
Tax  on  Shares  of  Trust  Companies  ;  Exemptions. 

corporations  not  to  be  dissolved  until  State,  are  paid,  676. 

apeals   from   State,   form   of,   1892. 

of  State  banks  becoming  National  banks,  976. 

TELEGRAPH  COMPANIES 

competing  lines  may  not  consolidate,  37,  1633,  1654-1659. 

nor  hold  a  controlling  interest  in  the  stock  of  each  other,  39,  1655. 
damage  to  trees  on  highways,  etc.,  inflicted  by,  1647,  1648. 
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TELEGRAPH  COMPANIES— (Continued). 

delivery  of  messages  by,  extra  charge  not  to  be  made  for,  1634. 
disclosure  of  contents  of  disipatches  forbidden,  1650. 
eminent  domain,  right  of,  1631. 

employes  of,  exempt  from  jury  and  militia  duty,  1652. 
erection  of  poles  in  municipalities,  1626,  1627. 

on  highways,  1636. 
escheat  of  property  of  consolidating,  competing  lines,  1654-1659. 
incorporation  of,  70,  1621,  1623,  1624,  1625. 

interference  of  operations  of,  with  street  railway  companies,  1637. 
invasion  of  private  rights  in  municipalities,  1630. 
lease  of  lines  of,  1638,  1237. 
licenses  in  cities  of  the  third  class,  1629. 
limited  partnership   associations  may  be  formed  to  construct  and 

operate,  1653. 
local  taxation  of,  757. 
may  connect  with  each  other's  lines,  1632. 

may  not  discriminate  between  customers  of  the  same  class,  1635. 
may  contract  with  other  companies  for  use  of  wires,  poles  and  con- 
duits, 1237. 
messages,  must  receive  and  forward  all  offered,  1649. 

must  preserve  original,  1651. 

contents  of,  not  to  be  disclosed,  1650. 
occupancy  of  bridges  by,   1921. 
operation  of,  in  municipalities,  1627,  1628. 
right  of,  to  use  turnpikes,  1636,  1748. 
reasonableness  of  pole  and  wire  license  fees  to  be  determined  by 

courts  of  common  pleas,  764,  1928. 
statement  of  purpose,   1624. 
taxation  of, 

local,  757,  763,  770. 

State,  789,  816-821,  822-828. 
trees,  damages  to,  on  highways,  etc.,  1647,  1648. 
to  make  reports  to  Secretary  of  Internal  Affairs,  1645. 
where  business  of,  may  be  transacted,  1623. 
wires  of,  lapse  of  time  to  raise  no  presumption  of  right  to  attach. 


TELEPHONE  COMPANIES 

See  Telegraph  Companies. 
amendment  of  charters  of,  1639. 
are  telegraiph  companies  within  the  meaning  of  the  Act  of  April  29, 

1874,  and  supplements,  1622. 
interference  of  operations  of,  and  of  street  railway  companies,  1637. 
limited  partnership   associations   may  be   formed  to  construct  and 

operate,  1653. 
may  purchase  stock  of  other  telephone  companies,  when,  1641-1644. 
right  to  use  turnpikes  by,  1636,  1748,  1631. 
to  make  reports  to  the  Secretary  of  Internal  Affairs,  1645. 
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TEN  PER  CENTUM  OF  CAPITAL  STOCK 

required  to  be  paid  in  before  incorporation,  78,  1370. 

THEATRE  COMPANIES,  70,  124s,  1246. 

TIME,  COMPUTATION  OF,  1833. 

TITLE  INSURANCE  COMPANIES 
See  Trust  Companies. 

TOLL-GATHERERS 

service  of  process  upon,  594. 

TOLLS 

of  boulevard   companies,    1058. 

of  bridge  companies,   1073,   1074,   1106. 

of  railroad  companies  not  subject  to  tax  on  gross  receipts  derived 

from,  826. 
of  tunnel    companies,    1262. 
of  turnpike  companies,  1700,  1701,   1705,   1721,   1737,   1744. 

TORTS 

corporations  not  originally  liable   for,  4. 
actions  against  corporations  for,  6og. 

TOWNSHIPS 

operation  of  telegraph  companies  in,  1627. 

consent  of  authorities  of,  to  construction  of  street  railways,  1588. 

TOWNSHIPS  OF  THE  FIRST  CLASS 

water,  gas  and  electric  light  companies  not  to  enter  on  streets  of 
unless,  1815. 

TRACTION   COMPANIES 

See  Street  Railway  Companies;  Motor  Companies. 
Act  of  June  13,  1883,  1480. 
Act  of  March  22,  1887  :— 

acceptance   of  act,   1489. 

application  for  charter,  1482,  1881. 

bonus.  1490. 

increase  of  capital  stock  and  indebtedness,  1484-1488. 

leases  of,  1491,  1493. 

may  operate  leased  lines  as  a  general  system,  1492. 

may  enter  and  lay  tracks  on  streets  on  which  no  street  railway 
has  been  constructed,  1614. 

powers,   1481,   1483,   1491-1493. 

sale  or  lease  of  property  and  franchises  of,  1491. 
to  make  reports  to  Secretary  of  Internal  Affairs,  1844. 
validation  of  certain  acts  of,  86. 

TRANSFER   OF  BONDS,  384. 
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TRANSFER  OF  SHARES  OF  STOCK 

See  Capital  Stock;  Shares  of  Stock;  Subscriptions  to  Capital 

Stock. 
acts  relating  to,  324. 
certificates  of  stock,  332. 

how  issued,  323. 
corporations  trustees  for  their  stockholders,  330, 
in  insolvent  or  failing  corporations,  329. 
informal,  337. 

liability  for  calls  becoming  due  after,  328. 
made  by  de  facto  officers,  340. 
method   of,  324. 
of  shares  belonging  to  estates,  334. 

held  in  trust,  333. 
power  of  attorney  to  make,  336. 

prohibition  of  when  owner  of  shares  is  indebted  to  company,  332. 
refusals  to  make,  331. 

status  of  transferer  and  transferee  after  and  before  registry,  326. 
title  taken  by  the  transferee,  325. 
when,  is  made  without  delivery  of  certificates,  327. 
voting  of  shares  as  between  transferer  and  transferee,  216. 

TRANSPORTATION  COMPANIES 

foreign,  by  water,  between  Pennsylvania  and  other  States,  may  hold 

real  estate,  716. 
sw^orn  copies  of  books  of,  made  prima  facie  evidence,  118. 
classification  of   directors   of,   179. 
foreign,  taxation  of,  788,  829. 

TREASURERS  OF  CORPORATIONS,  163. 

form  of  return  of,  of  actual  increase  of  capital  stock  or  indebted- 
ness, 1884. 
of   specially   incorporated   artificial   gas   companies   not   elected   by 
stockholders,  895. 

TREASURY  STOCK,  270. 

TREES 

recovery  of  damages  for  injuries  to,  on  highways,  1236. 

TRUST  COMPANIES 

acceptance  of  Act  of  May  9,  1889,  by,  1663,  form  of,  iSgi. 

Act  of  June  27,  1895,  by,  incorporated  under  special  acts,  1673, 
1674. 
acting  as  depositories  of  foreign  building  and  loan  associations  to 

make  reports  to  Banking  Commissioner,  1157. 
are  under  the  supervision  of  the  Banking  Department,  1671. 
are  authorized  depositories  of  trust  funds,  1666. 
are  not  subject  to  license  tax  as  real  estate  brokers,  1693. 
capital  of,  liable  for  faithful  discharge  of  trusts,  1665. 
charges  of,  for  becoming  sureties,  etc.,  569. 
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TRUST  COMPANIES— (Continued). 

courts  may  investigate  affairs  of,  1667. 

order  moneys  paid  into  court  to  be  deposited  with,  1669. 
foreign,  how  may  operate  in  Pennsylvania,  1682-1685. 
history  of  legislation  relative  to,   1660. 
how  distribution  of  assets  of,  to  be  made,  1690. 
incorporation  of,  70,  par.   19;   1661,  1663. 
liability  of  stockholders  of,  1691. 

trust  companies  as  holders  of  bank  stock,  1692. 
loans  to  officers  of,  limitation  of,  951. 
may  become  sole  sureties  on  bonds,  1681. 
may  execute  bonds  required  of  liquor  dealers,  1687,  1688. 
may  guarantee  payment  of  principal  and  interest  of  bonds  secured 

by  mortgage  upoq  real  estate,  1664. 
may  not  take  their  capital  stock  as  security  for  loans,  952. 

establish  branch  offices  or  engage  in  conveyancing,  1670. 
oaths  in  cases  of  execution  of  trusts,  1686. 
powers  of,  1662. 
receivers  of,  1929. 
renewal  of  charters  of,  1689. 

reserve  fund  to  be  maintained  by,  receiving  deposits,  999-1004,  1672. 
service  of  summons  on,  1676,  1677,  1679. 
statement  of  purpose  of  title  insurance  companies,  1873. 
suits  against,  1675-1679. 
tax  on  shares  of,  811,  835. 

to  furnish  investors  and  depositors  with  receipts,  1005. 
trust  funds  to  be  kept  separate  from  assets  of,  1668. 

TRUST  FUND 

capital  stock  a,  239,  552. 

general    assembly   not   to   authorize   investments    of,    in   bonds    or 

stocks  of  private  corporations,  21. 
transfer  of  stock  belonging  to,  333. 

TRUSTEES 

liquidating,  680. 

of  charitable   associations   to   notify   contractors   that  property 
is  not  liable  for  debts  contracted  in  building,  1180. 
organization  of  corporations  for  profit  by,  1834. 
not  for  profit  by,  1835-1837. 
of  savings  banks,  1447.  1448,  1449.  14S9-1462.  1465- 

TRUSTS 

oaths  where  a  corporation  is  charged  with  the  execution  of,  141. 

TRUSTS,  VOTING,  217. 

TUNNEL  COMPANIES,  70.  par.  24;  1259-1266. 
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TURNPIKE  COMPANIES 

abandonment  of  portions  of  road,  1739,  1740. 

amendment  of  charters  of,  1746,  1726. 

appropriation  of  existing  highways  by,  1750. 

articles  of  association  of,  1695. 

are  public  highways,  1748. 

boulevard  companies  may  lease  roads  of,  1054. 

bridges,  power  of,  to  erect,  1699. 

condemnation  of  turnpikes  for  public  use,  1712-1722,  1756. 

in  whole  or  in  part  upon  the  line  dividing  two  counties,  1727-1736. 

repair  and  maintenance  of,  after,  1722,  1738. 
damages  resulting  from  the  construction  of,  1751. 
directors  of,  to  keep  accounts,  etc.,  1698. 

powers  of,  1696. 
dissolution  of  certain,  674. 
eminent  domain,  right  of,  1697,  1740,  1742,  455. 
estate  taken  by  turnpikes  in  lands  condemned  by  them,  1742,  455, 

1723,  1749- 
failure  of,  to  keep  roads  in  repair,  1706-1709,  1753. 

to  organize  and  complete  road  within  requisite  time,  1754. 
history  of  legislation  relative  to,  1741,  455. 
incorporation  of,  1694,  1695. 
justices  of  the  peace  to  be  inspectors  of,  1702. 
may  accept  provisions  of  the  boulevard  act  of  June  25,  1895,  1060. 
owners  of  property  taken  by,  rights  of  on  condemnation  of  turn- 
pike or  forfeiture  of  the  charter  of  company,  1723,  1722,  1749. 
relocation  of  pikes,  desfiroyed  by  water  companies,  1775,  1777. 
repair  and  maintenance  of  condemned  portion  of  turnpikes,  1722, 

1738. 
right  of,  by  prescription,  to  use  highways,  1752. 
right  of  telephone  companies  to  use  turnpikes,  1636,  1748. 

of  street  railway  companies  to  use  turnpikes,  1510. 

of  elevated  railroad  companies  to  use  turnpikes,  1544. 
sale  of  property  of,  by  sequestrator,  1747. 
sequestration  of  property  of,  1704,  1747. 
statement  of  purpose  in  charter,  1873. 
stockholders  in,  formed  under  special  acts,  to  have  one  vote  for  each 

share,  1725. 
subscriptions  to  stock  of,  organized  imder  Act  of  1849,  1755. 
toll  gates,  1743. 

may  not  be  erected  in  boroughs,  1724. 
tolls;  rates  of,  1701. 

reservation  of  power  to  alter,  1705. 

collection  of,  1744. 

on  uncondemned  portions  of  turnpikes,  1737,   1721. 

when  companies  may  begin  to  collect,  1700. 
to  cease,  on  condemnation,  right  to  collect,  1718,  1733. 
persons  passing  from  one  part  of  their  farms  to  another  part,  not  to 
pay  tolls,  1745. 
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ULTRA  VIRES  ACTS 

proceedings  against  directors  for,  201. 
what  are,  427. 

UNDERGROUND  PASSAGEWAY  COMPANIES,  70,  par.  24;   1259- 
1266. 

UNINCORPORATED  ASSOCIATIONS 
membership   in,   131. 

UNITED  STATES  BONDS 

capital  stock  invested  in  not  taxable,  803,  833. 
UNITED  STATES  COURTS 

when,  have  jurisdiction  of  foreign  corporations,  732,  710. 

appointment  of  receivers  by,  561,  1929. 

UNITED  STATES  MAILS  Mt 

receipts  derived  from  the  transportation  of,  are  not  taxable,  82fflP» 
street  railway  companies  may  transport,  15x4. 

UNIVERSITIES 

incorporation  of,  51,  853-870. 

VACANCIES  IN  OFFICES 
how  filled,  185. 

VACATION  OF  EASEMENTS 

acquired  by  corporations  on  lands,  484. 

VALIDATION  OF  ACTS 

of  traction  and  other  companies  before  r^^rding  their  charters,  86, 

87,  441,  442.  ^ 

of  changes  of  names  of  corporations,  ik^iii. 
of  charters  granted  by  Supreme  Court  and  courts  of  common  pleas, 

prior  to  1874,  1851. 
of  acts  done  by-  corporations  formed  by  courts  of  common  pleas, 

under  Act  of  October  13,  1840,  before  recording  charters,  1852. 
of  foreign  corporations  before  registration,  723,  724. 

VOLUNTARY  LIQUIDATION  OF  BANKS,  959. 

VOTES— VOTING.    See  Elections,  213-220,  223,  224,  226,  228,  230,  1109. 
stockholders  in  artificial  gas  companies,  specially  incorporated,  to 
cast  one  share  for  each  share  of  stock,  877. 

VOTING  TRUSTS,  217. 

WAGES 

See  Store  Orders. 
of  miners,  laborers,  etc.,  to  be  first  paid  from  assigned  estates,  412, 

413- 
to  be  paid  semi-monthly,  1847. 
assignments  of  future,  not  valid,  1848,  1849. 
are  a  lien  upon  property,  1850. 
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WAIVER  OF  NOTICE 

of  elections  to  pass  upon  proposed  increase  of  stock  or  indebtedness, 
249. 

WATER  COMPANIES.    See  Boom:  Companies;  Reservoir  Companies. 

additional  sources  of  supply  of  water,  proceedings  to  obtain,  by  com- 
panies Mot  having  right  of  eminent  domain,  1814. 

applications  for  charters  of,  must  be  submitted  to  the  Water  Supply 
Commission  of  Pa.,  1762,  1763,  1805. 

appropriation  of  water  by,  1771,  1789. 

are  public  corporations,  1799. 

boroughs  may  provide  water  supply,  1783. 

or  may  contract  with  water  companies  for  same,  1783,  1784. 

building  of  dams  by,  1795,  1808. 

capital  stock  of,  1778. 

canal  companies  may  supply  water,  1785. 

changes  effected  in  law  relating  to,  by  recent  legislation,  1758. 

cities  of  the  third  class  may  purchase  property  of,  904. 

classes  of,  1759. 

contracts  of,  1793,  1796. 

dams,  building  of  by.  I79S,  1808. 

eminent  domain,  481,  1770,  1771. 

right  of  taken  away,  1771. 

erection  of  water  works  by  boroughs  and  municipalities,  1788,  1783, 
1784. 

exclusive  privileges,  1768,  1786. 

extension  of  territory  of,  1782. 

history  of  incorporation  of,  1757. 

incorporation  of,  70,  pars.  9  and  18;  1760-1763. 

lands  necessary  to  preserve  water  supply  from  contamination  may 
be  taken  by,  1776,  1779. 

local  taxation  of,  753. 

may  supply  electric  power  and  current,  1780. 

may  not  enter  on  streets  of  townships  of  the  first  class  without  con- 
sent by  ordinance,  1815. 
relocate  their  mains,  1794. 

may  purchase  and  hold  shares  of  stock  or  bonds  of  other  water 
companies,  235,  1798a. 

may  guarantee  the  shares  of  stock  or  bonds  of  other  water  compan- 
ies, 235. 

may  lease  and  operate  property  of  other  water  companies,  235. 

municipal  regulation  of,  1798. 

must  supply  pure  water,  1768,  1769,  1791. 

not  to  merge  without  consent  of  Pennsylvania  Water  Supply  Com- 
mission, 1812. 

obtaining  any  part  of  their  supply  within  the  limits  of  any  munici- 
pality to  furnish  it  with  water,  1809,  1810. 

powers  of,  1766-1771. 

property  of,  may  be  taken  by  right  of  eminent  domain,  1797. 
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WATER  COMPANIES— (Continued). 

protests  against  granting  charters,  1764. 

punishment  for  injuring  works,  taking  water  without  authority,  etc., 

1772.  1773,  891,  892. 
purchase  of  works  of,  by  municipalities,  1792,  904. 

after  twenty  years,  1774,  1792. 

stock  of  one  water  company  by  another,  1798a. 
railroad  companies  may  hold  and  guarantee  shares  and  bonds  of, 

1801. 
rates  of,  1790. 

relocation  of  roads  flooded  by,  1775,  1777. 
required  to  submit  plans  to  Commissioner  of  Health,  1816. 

and  not  to  extend  pipes  without  his  permit,  1817. 
sales  of  property  o^  etc.,  not  to  be  valid  unless  approved  by  Water 

Supply   Commission,   1813. 
statement  of  purpose  in  charters,  form  of,  1761. 
stockholders  of,  as  members  of  councils  voting  for  contracts  with, 

1796. 
territory  throughout  which,  may  operate,  1787,  1759. 

extension  of,  1782. 
voluntary  privileges  granted  by,  not  necessarily  irrevocable,  1800. 
water,  pure  to  be  furnished  by,  1768,  1769,  1791. 

rates,  1790. 
supply   commission  may   recommend  creation  of  water   companies 
agreeing  to  supply  municipalities  with  water,  181 1. 

WATER  STORAGE  COMPANIES,  70,  par.  18;  1039-1049. 

WATER  SUPPLY  COMMISSION.    See  Pennsylvania  Water  Sup- 
ply Commission. 

WHARF  COMPANIES 

incorporation  of,  70,  par.  21;   1818,  1819. 
must  be  licensed  in  Philadelphia,  1821. 
powers  of,  1822. 
right  of  eminent  domain,   1820. 

WHOLESALE  MERCANTILE  COMPANIES,  70,  par.  16;  1365-1367. 

WIRES,  1236,  1237- 

WIRE  LICENSE  TAX,  763-770,  1928. 

YOUNG  MEN'S  CHRISTIAN  ASSOCIATIONS,  1823-1830. 


